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Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS NEHENE V’YORED

The topic of Nehene and Yored deals with irregularities 
in the supply of goods and services. In a proper 
transaction, both parties give their consent to the 
exchange prior to its taking place. Thus, a transfer of 
goods becomes a “mekach”, and a transfer of services 
becomes a “sechirus”. What happens when there is 
no meeting of minds prior to the transaction? For 
example, if a person moves into an empty apartment 
without the owner’s knowledge: is he required to pay 
rent? Conversely, if a contractor develops a property 
and the owner is unaware, must the owner pay for the 
service?

NEHENE: MAKING USE OF PROPERTY

The concept of Nehene generally means that one must 
pay for making use (“taking the usage”) of another’s 
property. One can only be considered to have “taken” 
such usage if he, or his animal, unilaterally used 
someone else’s property and the owner incurred some 
form of loss due to his usage. If the usage was not 
unilaterally taken, such as when it happened of its own 
accord or the owner knowingly provided the usage, 
the concept of nehene would not apply.
Additionally, if there is no loss at all to the owner, even 
if the person gained from his use, there is no obligation 
to pay for the usage. This is known as zeh nehene, v’zeh 
lo chaser. The reason for this may be based on the idea 
of kofin al midas Sodom, one may not act in the ways 
of the Sodomites, which includes demanding payment 
for things that involve no cost or loss to the provider. 
According to some Rishonim, the opposite is true as 
well: if the user gained nothing from the usage (zeh lo 
nehene, v’zeh chaser), he cannot be classified as having 
made proper use of the property and is therefore 
exempt even if he caused the owner an indirect loss. 
Generally, nehene will not apply to movable goods, 
because when one helps himself to another’s movable 
property, he becomes a gazlan and the items [to some 
extent] now belong to him. Thus, any subsequent usage 
is considered to be his own. If an animal helps itself to 
movable goods and ruins them, it is rendered an act 
of mazik. Therefore, nehene would only apply in the 
absence of these technicalities, as will be explained. 

MISHTARSHEI: SUBSTANTIVE VALUE-ADD

A related but different concept is that of mishtarshei. 
If one person’s loss or expense directly causes another 
person to receive a substantive gain, the receiver 
must return that value to its owner, so long as it was 
not clearly intended to be a gift. For example, if the 
government taxed one person’s property on behalf of 
another, he may reclaim that value from the one who 
should have been taxed. The obligation of mishtarshei 
applies even where the value was added without any 
involvement of the beneficiary. 

YORED: UNSOLICITED SERVICES

This brings us to the doctrine of Yored. Yored refers to 
a worker who provides a service without being hired to 
do so. If he did so with the intent of getting paid for his 
labor i.e. not as a volunteer, he is entitled at a minimum 
to the mishtarshei amount he invested. This is assessed 
by calculating his expenses [including basic labor] and 
the general value added, with the worker receiving the 
lesser of the two. 
In the event the service provided was the kind that the 
recipient would have hired someone to do in any case, 
e.g. cultivating vines in a vineyard, the worker is entitled 
to the fair value of the service he provided. Although 
he wasn’t asked to do it, the owner presumably would 
have agreed to hire him, and it is therefore viewed as 
if he had.
An exception would be if the recipient claims that 
the value-add is worthless to him, and he’d like the 
worker to undo the job that was done. In most cases, 
he can make that demand and would be exempt from 
paying anything. Another exception is if the service 
was provided without the intent of receiving payment 
i.e. if the service was done for the personal benefit of 
the laborer or others. In that case, even if the recipient 
received a substantive benefit, he will often be exempt 
due to zeh nehene v’zeh lo chaser, his benefit has not 
caused the provider any additional loss.
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Through an IRS error, my partner’s personal taxes got billed to our 
joint venture, which meant that I had to pay half. He claims that it’s 
my mazal that caused me a loss, and he didn’t actually “get”  
anything so he shouldn’t have to reimburse me. Is that true?

Can you use someone else’s wireless internet connection without 
permission? Does it matter what you use it for or what time of day?

Without being asked, a 
contractor put in outside 
lighting because he thought 
it would look good at night. 
The owner claims he has 
no use for it and refuses to 
pay an extra penny. Later 
it becomes obvious that he 
is using those lights. Can 
the contractor demand 
payment?

You hired someone to 
paint your office, but 
he made a mistake and 
it’s not the exact color 
you wanted. You’d like 
to just redo the job and 
paint right over it, but 
if you have to pay him 
then you’ll just stick 
with it. Do you have  
to pay?



חלק ב'

 פרטי דיני זה נהנה 
וזה לא חסר
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One who builds a home on his friend’s property and lives there must pay rent to the 
owner. Although the property would not have been monetized in any case, the fact 
that the new walls will be darkened due to his occupancy suffices to consider the 
owner to be incurring a loss. Similarly, if the property was a dump that was receiving 
a small amount of rent, and the squatter improved it by building a palace, he must 
pay rent to the landowner. Tosafos explain that he must pay the full amount of rent 
to the landowner because of the small loss of rent he incurred.

פרטי דין זה נהנה וזה לא חסר
חסר כ"ש מגלגלין עליו את הכל

גמרא בבא קמא דף כ: - כא., תוספות ד"ה ויהבי
הבונה את בית חבירו ודר בו חייב ליתן שכרו אע"ג שאינו עומד לשכירות, משום 
שהוא משחיר את הכתלים. וכן מי שדר בבית שהיה מקבל שכר מועט, והוא שיפצו 
ותיקנו עד ששוה שכירות הרבה, חייב לשלם כל השכירות. וביארו בתוספות שכן 

הדין בכל נהנה, שחייב בכל ההנאה אע"פ שבעה"ב לא חסר על ידו אלא מעט.

הודפס ע"י תכðת אוצר החכמה    51תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    52תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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According to the Remah, if the landowner’s cost is less than the benefit the 
squatter received, he only has to pay the amount of the loss.

נימוקי יוסף ב"ק דף כא. ד"ה וכתב הרמ"ה
מחייבין  אין  מעט  אלא  חסר  שלא  שבמקום  וכתב  תוספות  על  פליג  הרמ"ה 

הנהנה אלא כפי מה שחיסרו ולא יותר.

הודפס ע"י תכðת אוצר החכמה    598תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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According to some opinions, if a squatter caused the homeowner a minor loss by blackening 
the walls, he must pay for his usage even if the apartment would not have been rented out 
anyway and he would not have paid to rent a different space. Others say that if he did not 
benefit at all from his usage then he is exempt.

בית יוסף חו"מ סימן שסג
לשלם  שחייב  י"א  הכתלים,  והשחיר  ברשות  חבירו שלא  בבית  דר 

אע"פ שהוא לא נהנה בדירתו שם, ויש פוטרים כה"ג.
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One who lived in a property that would not have been rented out but he caused a minor 
loss, such as darkening the walls of a new home, must pay for the entire benefit he received. 
Others say he must pay for the usage even if he did not personally benefit, i.e. he would not 
have rented elsewhere.

שו"ע חו"מ סימן שסג סעיף ז
אם דר בחצר שאינה עומדת להשכיר אבל חסרו מעט, כגון ע"י השחרת 
לא  אם  שאף  וי"א  הנאתו.  על  לשלם  שחייב  י"א  חדש,  בבית  הכתלים 

נהנה חייב.

הודפס ע"י תכðת אוצר החכמה    46שלחן ערוך השלם <מהדורת פריעדמאן> - כח חו"מ י (שðט - תכז) קארו, יוסף בן אפרים עמוד מס  
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The Ketzos explains that darkening the walls would not constitute an act 
of damage. It is specifically in the context of hanaah that it suffices as a 
“loss” to require the beneficiary to pay for his usage.

קצות החושן סימן שסג סק"ד
הקצות מבאר שמחמת שחרות הכתלים באמת לא היה מתחייב מדין מזיק. ומ"מ נקרא חסר 

עכ"פ לגבי ההנאה מנכסי חבירו שעי"ז הוי זה נהנה וזה חסר.
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The Tannaim argue whether a person who fenced off his own properties and by doing 
so also enclosed the property of a neighbor, may insist that the neighbor share in the 
expenses. The Rabanan say he can because enclosing the property caused the builder 
additional expenses. R. Yosi says the neighbor can claim he would suffice with a very 
cheap fence. However, if the neighbor himself added the final wall, all agree that he 
must chip in. Tosafos explain that by revealing that he was willing to pay for the benefit 
received, he is no longer entitled to claim zeh nehene v’zeh lo chaser.

גילה דעתו דניחא ליה בהוצאה
בבא קמא דף כ: - כא., תוספות ד"ה טעמא

מי שהקיף את שדותיו ועי"ז נמצאה שדה חבירו מוקפת מכל הצדדים, נחלקו 
התנאים אם יכול לחייבו מחמת שגרם לו להוצאה יתירה, או"ד שיכול לומר 
לו דסגי ליה במחיצה פחותה. ולכו"ע אם הוא גדר בעצמו הגדר הרביעי, חייב 
לשלם הכל. וביארו תוספות הטעם, דכיון דגילה דעתו דניח"ל בהוצאה ליכא 

למימר זה נהנה וזה לא חסר.

P A R T  I I  B E N E F I T S  W I T H O U T  C O S T

הודפס ע"י תכðת אוצר החכמה    51תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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הדר בחצר שאינו עומד לשכירות פטור מלשלם שכר. ואם שכר 
בית מראובן ונמצא שהוא של שמעון, אם הבית עומד לשכר חייב 
שניח"ל  דעתו  גילה  דהא  וצ"ע  פטור.  לאו  ואם  לשמעון,  לשלם 

בהוצאה אצל ראובן, ואמאי פטור מלשלם לשמעון?

One who lives in a property that is not up for rent, does not have to pay for his usage. Similarly, if 
one rented a property from Reuven, and subsequently discovered that it belongs to Shimon, he is 
required to pay Shimon rent provided that the property was up for rent. Otherwise, he is exempt. 
One could ask, even if the apartment would not have been up for rent, the renter had already 
agreed to pay rent to Reuven. Clearly, he had revealed that he was willing to pay for the benefit 
he received, so why shouldn’t he be obligated to pay?

הודפס ע"י תכðת אוצר החכמה    52תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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נימוקי יוסף ב"ק דף כא.
הרמ"ה מדייק שהשוכר בית מראובן ונמצא שהוא של שמעון, אם אין הבית 
עומד לשכירות פטור מלשלם, דהוי מקח טעות בין מצד המשכיר ובין מצד 
השוכר. ואפילו כבר נתן השכר חייב להחזירו. לאידך גיסא, אם הוא עומד 
לשכירות, חייב לשלם לשמעון כל השכירות אפילו הוא רק הסכים עם ראובן 

לשלם שכירות מועטת.

According to the Remah, one who rents a property from Reuven and later discovers that 
it belongs to Shimon, if the property would not have been up for rent then he is exempt 
from paying rent to either of them, and even the rent money that he already paid must 
be returned because the rental agreement is completely invalid. On the other hand, if the 
property would have been up for rent, he must pay Shimon the entire value of the rental 
even if he had only agreed to pay a nominal amount to Reuven.
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שו"ע חושן משפט סימן שסג סעיף ח – ט, סמ"ע סקכ"ב
הדר בחצר חבירו שאינו עומד לשכור, וגילה דעתו שאם לא יתן לו בחנם 
ונמצא  מראובן  שכר  אם  מיהו  שכרו.  לשלם  חייב  שכר,  לו  נותן  היה 
שהוא של שמעון, פטור מכל השכירות ואפילו כבר שילם לראובן צריך 
להחזיר לו. וביאר הסמ"ע שכה"ג לא מקרי גילה דעתו כיון שלא גילה 

שהיה ניחא ליה לשלם לשמעון. 

If one took up residence in a property that is not up for rent, but he revealed his intention 
that he would be willing to pay rent if necessary, he must pay the rent. However, if he made 
a rental agreement with someone who was not the true owner, he is not obligated to pay any 
rent to either person and even rent that was already paid must be returned to him. Sema 
explains that his agreement with the other person does not suffice as a revelation of his 
willingness to pay rent to the true owner.
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יתר עיון: ים של שלמה ב"ק פרק ב סימן טז
מהרש"ל פליג על דברי הראשונים ומסיק שאם אין שום חסרון לבעלים אין חיוב על הנהנה 

לשלם אפילו גילה דעתו שניח"ל בהוצאה.

Further Iyun: Maharshal rejects the position of Tosafos that a beneficiary 
who revealed his willingness to pay for the benefit can be compelled to pay 
when the owner does not suffer any loss.
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יתר עיון: קונטרסי שיעורים בבא בתרא קונטרס ה אות טז
דוקא  צריך  ואמאי  בהוצאה,  ליה  דניחא  דעת  גילוי  ענין  לבאר  כתב   
יצא מחיוב  גילוי דעת להבעלים  לגלות שניח"ל לשלם לבעלים, שע"י 

נהנה בעלמא ונעשה כמשתמש בנכסי חבירו ממש. 

Further Iyun: Rav Gustman explains why a revelation of willingness to pay the rightful owner 
creates an obligation to pay rent. If we know that he is willing to pay the owner for the use of 
his property, then it becomes an implicit rental of the usage rights. This differs from the default 
obligation of nehene, paying for a benefit, which must involve a loss to the owner.
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זה נהנה וזל"ח לכתחילה
נמוקי יוסף בבא מציעא דף כ: 

כתבו הראשונים שאין דין כופין על מדת סדום אלא בדברים שאינו משתמש בשלו, משא"כ 
במקום שמשתמש בנכסיו אין בזה משום מדת סדום לעכב.

The concept of Midas Sedom, coercing someone not to restrict another’s 
benefit when there is no loss to themselves, does not apply if it involves 
the usage of personal property.
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מרדכי ב"ק פרק ב סימן טז
דעת אבי העזרי שבמקום שזה נהנה וזה לא חסר יכול לכופו להניחו לדור שם. 
ויש חולקין שאין כופין בדבר שהיה יכול להרוויח בו אם ירצה, אפילו אם אין 

דעתו להשכירו.

According to the Avi Ha’ezri, wherever a person can benefit from another without any 
loss to the owner, he may compel the owner to allow him that usage. According to 
other opinions, if the owner could have monetized the usage, even if he chooses not 
to, he cannot be compelled to give away the usage for free.
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רמ"א חושן משפט סימן שסג סעיף ו, פ"ת סק"ג, ביאוה"ג סקי"ז
יכול  בדבר שהיה  סדום  על מדת  כופין  הי"מ במרדכי שאין  כדעת  רמ"א פסק 
אמנם  לכתחילה.  אפילו  שם  לדור  להניחו  כופין  שבלא"ה  ומשמע  בו.  להרויח 
הפ"ת הביא כמה פוסקים דלא ס"ל כן, אלא שבכל ענין אין כופין אותו לכתחילה 
להניח לאחרים להשתמש ברשותו. ובביאוה"ג הביא את דברי הראשונים שאם 
יש בזה תועלת לבעלים ]כגון לגבי שאיה יוכת שער וכדומה[, מותר לו לדור שם 

אפילו לכתחילה, עכ"פ כ"ז שלא מיחו בו הבעלים.

Rema rules like the opinion cited in the Mordechai that one who can monetize the 
usage of his property cannot be compelled to give it away for free. This implies that 
if he cannot monetize it, he must allow others to benefit from it. However, Pischai 
Teshuva cites several poskim who argue that one cannot be compelled to allow his 
personal property to be used against his will. If there is a positive benefit to the owner, 
Biur HaGra writes that according to several Rishonim it would be permitted for others 
to make use of his premises without his consent, so long as it isn’t against his will. 
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פתחי חושן גזילה פרק ז הערה כט
דעת הפתחי חושן שלכתחילה אסור להיכנס לרשות חבירו שלא מדעתו באופן שהדרך 
להקפיד. אבל באופן שאין הדרך להקפיד, כגון להשתמש בה כמעבר במקומות שרגילים 

בכך, מותר.

According to the Pischai Choshen, one may not enter the property of another 
without the owner’s express consent. An exception would be if it is the kind 
of usage that people generally don’t mind, such as taking a shortcut through 
someone’s property in an area where this is commonly done.
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דין נהנה בזכיות יוצרים
שו"ת נודע ביהודה מהדו"ת חו"מ סימן כד, הגהות ברוך טעם שם

הנודע ביהודה כתב לאסור למדפיס להשתמש בדפוסים שסידר בעד אחר אם עי"ז יחסר 
השני שלא ירצו לקנות ממנו, דהוי זה נהנה וזה חסר. ותמה עליו בהגהות ברוך טעם, איך 

שייך לאסור ליהנות בנכסי עצמו אף אם עי"ז יחסר אחר?

The Noda BiYehuda concludes that a printer may not use the laid out galleys 
he created on behalf of a customer if this will cause a loss to the customer in 
that others will be less inclined to buy his product. The Hagahos Baruch Taam 
wonders how one could possibly be restricted from benefitting from his own 
property, even if this causes an indirect loss to another?
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קובץ תחומין ח"ו, תשובת הרב זלמן נחמיה גולדברג
ע"פ דברי הנודע ביהודה יש מקום לאסור לערוך הקלטה וליהנות ממנה אם עי"ז 
יחסר את מי שהקליט בכך שלא ירצו לקנות ממנו. אך אם לא יחסרו כלום לא 

יתכן לחייבו מטעם זה אפילו אם המוקלט או המוציאים לאור ימחו בידו.

Following the logic of the Noda Biyehuda, there would be a basis to forbid copying 
and benefitting from the intellectual property of another if it will cause the producer 
a loss. However, if it will not cause them any loss, a user cannot be held liable for the 
benefit they receive even if the producer expressly forbade them from using it.
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A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

NEHENE V'YORED PART II
Rav Yosef Greenwald, Dayan at the Bais Havaad

ZEH NEHENEH V’ZEH LO CHASER

In the previous shiur, we discussed the definition of neheneh 
and how it is similar to mazik and geneivah in that both 
involve taking something, but different from mazik and 
geneivah in that there is no wrongdoing on the part of the 
neheneh. In this overview, we will analyze the definition and 
guidelines of neheneh and whether it includes cases where 
no loss is incurred on the part of the owner. 

The Gemara (Bava Kamma 20b) has a lengthy discussion 
concerning the status of zeh neheneh v’zeh lo chaser (one 
benefits and the other does not lose anything). For instance, 
a homeowner (Reuven) at a bungalow colony, hotel suite, or 
private home goes away for a few days and the neighbor 
(Shimon) decides to allow his guests to use the empty 
property. Is Shimon chayav to pay for the hanaah of its 
use? The Gemara clarifies that if the property was normally 
used for renting and now cannot be used due to Shimon’s 
presence, and Shimon would have otherwise paid to rent out 
the property, then Shimon is certainly liable to pay for the 
hanaah received. However, the Gemara concludes that if the 
property is not usually rented out, then he is patur from any 
payment. The reason for this, as explained by the Acharonim, 
is that as discussed previously, neheneh is defined as taking, 
but if the owner did not incur any loss, then by definition, 
nothing is considered to have been taken. 

MIDAS SODOM 

Tosafos (Bava Kamma 20b and Bava Basra 12b) explains the 
reason for this halacha as stemming from the principle of 
kofin al midas sedom, we compel a person to do something 
where such refusal would be defined as a trait of Sodom. 
This principle, as described in the Gemara Bava Basra, refers 
to a case where, for example, two brothers or partners divide 
real estate and one of them wishes to take the north side 
because he has an adjacent field. In such a case, assuming 
all else is equal, we compel the second brother or partner to 
allow him to do so, since kofin al midas sedom, it does not 
cost the second party any money or other loss to allow the 
first to take the north side. In other words, Sodom was a place 
where the owner views the benefit of another person as his 
own loss even if he does not actually suffer any tangible loss. 

In the Torah’s view, this approach is unacceptable.

In the case above about dividing up a property, the Gemara 
indicates that this principle is not a strict halachic one related 
to Choshen Mishpat, but rather one relating to ethics and 
conducting oneself in an upright manner. The Rosh phrases 
this even more clearly that it is “inappropriate” for one party 
to prevent the other from taking the portion he desires 
for no good reason. However, Tosafos suggest that in our 
context of zeh neheneh v’zeh lo chaser, there is a halachic 
Choshen Mishpat rule as well, i.e., where Shimon does not 
cause any loss to Reuven he need not pay for his stay since 
Reuven may not demand payment when he did not suffer 
any loss himself. 

IS ZEH NEHENEH V’ZEH LO CHASER PERMITTED 
LECHATCHILA? 

It is important to stress that according to Tosafos, kofin al 
midas sodom is employed only to exempt the neheneh from 
payment b’dieved if he already used the property. However, 
Tosafos emphasizes that lechatchila, no one may use the 
property without prior permission from the owner. One 
reason given by the poskim for this is that “ein lecha hefsed 
gadol mizeh” (there is no greater loss than this), as forcing 
the owner to grant permission would remove his ba’alus 
from the property entirely, which is certainly not permitted. 
Consequently, kofin al midas sedom does not permit Shimon 
(the neighbor) to demand that Reuven (the homeowner) 
allow him to house guests in his home if Shimon goes away 
for a few days.   

The Rema (C.M. 363:6) gives a different explanation for 
why kofin al midas sedom does not allow Shimon to use 
Reuven’s empty house lechatchilah. According to the Rema 
(citing the Mordechai), the reason is that the property could 
have been rented out by Reuven to earn a profit. Even if he 
chooses not to do so for whatever reason, the fact that he 
had the potential to rent it allows him the right to refuse any 
requests to use it for free. 

According to this approach, one might argue that if someone 
wishes to use space that cannot be rented out, such as a 
storage area, without incurring any costs, the owner would 
be compelled to agree. However, the Pischei Teshuvah writes 
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that most Acharonim accept the first approach that forcing 
the owner to grant permission to use his property is always 
defined as taking due to his loss of ba’alus and the ability to 
make his own decisions about the property. 

A SMALL LOSS 

Returning to the case where Shimon already housed his 
guests in Reuven’s house without permission, does zeh 
neheneh v’zeh lo chaser apply practically today in such a 
case? Although in principle, as mentioned, Shimon would 
be exempt from any payment, the fact that the guests use 
the bathroom and electricity certainly is defined as taking 
something, at least in small quantities, as both services cost 
money. 

The Tur cites the opinion of the Ramah who holds that in 
such a case, Shimon is responsible only to pay the value 
of the loss to the owner, which would presumably not 
amount to more than a few dollars for the water used in the 
bathroom and the electricity, if no other utilities are used. 
However, the Shulchan Aruch (C.M. 363:7) paskens that if 
the owner is chaser even a minute amount due to the guests, 
“megalgelin alav es hakol,” they must pay the entire value of 
the hanaah. Accordingly, even if the guests only cause the 
owner the loss of a few dollars for water and electricity, they 
must nevertheless pay the full price of a comparable rental, 
which is a far greater sum of money. 

The halacha may be different in this regard with respect to 
unused storage space. For example, if Shimon (the neighbor) 
decides to use a porch belonging to Reuven (the homeowner) 
to store some boxes while Reuven is away, or one neighbor 
wishes to use another neighbor’s machsan (storage area 
in an apartment building in Israel), absolutely no expenses 
would be incurred. In such a case, Shimon would not be 
liable to pay Reuven any costs after the fact. 

SHO’EL SHELO MIDAAS 

The Pischei Choshen raises an additional question 
concerning zeh neheneh v’zeh lo chaser. How could there 
be a discussion as to whether kofin al midas sedom allows 
Shimon to use Reuven’s house in a case of no loss (which, 

as we saw, Rishonim and Acharonim offered different 
explanations for) -  shouldn’t this be similar to the principle 
of sho’el shelo midaas gazlan hu (one who borrows without 
permission is considered a thief)? Why would one who enters 
another’s property without permission not be considered a 
gazlan the same way he would be if he borrows someone 
else’s car without permission? 

The answer is that a distinction exists between movable 
goods and real estate. With respect to movable items, one 
can physically take and use the item, while real estate cannot 
be moved. Therefore, just as we say “karka eina nigzeles” 
(land cannot be stolen), so too, we do not automatically treat 
using another’s property as borrowing without permission.  
Having said that, the Chasam Sofer and Minchas Yitzchok 
develop the point that many indeed feel that their privacy 
has been invaded when others use their home, even if no 
financial expenses were incurred. This may very well qualify 
as sho’el shelo midaas and be subject to the category of 
gezeilah, at least l’chatchila. If so, the classic cases in the 
Gemara subject to zeh neheneh v’zeh lo chaser may be more 
similar to those of storage space, where the owner is not 
bothered if a squatter used his storage space to sleep, and 
therefore the only discussion relates to whether hanaah was 
derived or not. 

IN SUMMARY

To summarize, the halacha is that in a b’dieved case of zeh 
neheneh v’zeh lo chaser, where Shimon uses Reuven’s 
property without permission but without causing any 
loss, he is not liable to pay anything. Even lechatchila, the 
Rema implies that if the property is not marketable (e.g., 
storage space), one would be compelled to allow its use. 
Nevertheless, the poskim rule lemaaseh that even in such a 
case, one may not use the property lechatchila because it is 
still defined as taking. 

In a case where a small amount of expenses is incurred, 
Rishonim disagree whether Shimon must pay only for 
the value of the loss or for the full value of the hanaah, 
and the halacha is in accordance with the latter opinion. 
Consequently, if one invites friends to stay in an unused 
hotel suite, they would have to pay for the full normal value 
of the rental if they use any electricity, water, or the like. 
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» Non-Competes and Non-Circumvent

Agreements
• Partnerships & Corporations - 4

» Structuring
» Legal Entities and Trusts
» Management
» Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
• Corporate Chametz - The Issues and the Solutions
• Isurei Hana’ah

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
• Hasagas Gevul & Competition - 4

» Ani Hamehapech
» Ma'arufiya

• Kinyanim Expounded - 4
» Mechusar Amana
» Mi Shepara
» Situmta and Kinyanim of the Marketplace

• Ona’ah - 2
• Mekach Ta’os- 3

P A R T  I 

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M



I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance, 

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Leizer Rousman - Lakewood, NJ

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

R’ & Mrs. Michael Reiser - Brooklyn, NY

R’ & Mrs. Yechiel Schachner - Lakewood, NJ

Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

R’ & Mrs. Haim Cohen-Saban - Brooklyn, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474

SPONSOR SPONSOR 
YORUCHA YORUCHA 

Fuel the growth of Yorucha
TO THOUSANDS WORLDWIDE!

  Yorucha Founder ...................................................................................  $25,000

  Month of Yorucha .................................................................................  $18,000

  Ma’areh Mekomos Booklet ................................................................  $12,000

  Yorucha Corporate Sponsorship ......................................................  $10,000

  Ma’areh Mekomos Booklet Distribution .......................................... $5,000

  Single Topic Corporate Sponsorship ...................................................$2,500 

  Week of Yorucha ...................................................................................… $1,800

  Sarei Elef ......................................................................................................  $1,000



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA
Anshi Sfard
Rabbi Nachi Friedman

Yeshiva Ohr Yisroel
Rabbi Chaim Freeman

BAL HARBOUR, FL
R' Yakov Tzvi Blejer
Rabbi Zelig Privalsky

The Sephardic Center
Rabbi Yair Massri

BALTIMORE
Khal Ahavas Yisroel 
Tzemach Tzedek
Rabbi Dovid Heber
Rabbi Mordechai 
Shuchatowitz
Rabbi Shaul Elchonon 
Sofer

Baltimore Community 
Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais 
Yehuda
R' Dovid Semel

BOSTON
Congregation Chai 
Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf 

Beis Hamedrash Of 
Flatbush
Rabbi Tzvi Yaakov Zolty
R' Moshe Arieff

Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish 
Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson 

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION 
Tamarack Hills - 
Ellenville 
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of 
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor 
Hachaim
Rabbi Mordechai Raizman 

Shaarei Tzedek Mishkan 
Yair 
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Adas Bnei Yisrael
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community 
Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Telshe Yeshiva
Rabbi Itamar Nisenbaum

DALLAS
Congregation Toras 
Chaim
Rabbi Yaakov Rich

DEAL
Deal Shul
Rabbi Yosef Erani

West Deal Shul
Rabbi Avi Elbaz 

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe 
Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal, 
(White Shul)
Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

HOUSTON
Meyerland Minyan
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

JACKSON
Khal East Veterans 
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman 

Bais Medrash Ohev 
Yisroel
Dayan Shmuel 
Honigwachs
Reb Shaya Ellinson

Bais Medrash of 
Chestnut
Rabbi Yosef Greenfeld 

Bernath and Rosenberg
Rav Baruch Fried
R' Yossi Schuck

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov 
Rabbi Mayer Boruch Turin 

Kehilas Heartstone
Rabbi Zecharia 
Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim 
Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua 
Schorr

Yeshiva Heichal 
Hatalmud
Rabbi Mordechai 
Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns 
Chaburah (In Formation) 

Yeshiva Gedolah Ateres 
Yaakov
Rabbi Yisroel Gold

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

LINDEN
Bobov Linden
Rav Chaim Sender 
Twersky

LOS ANGELES
Bait Aaron Torah  
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg 

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

MARGATE
Young Isreal of Margate 
NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel
Rabbi Michoel Illes 

Congregation Torah 
Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Monsey Night Seder
R' Aharon Subar

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

NEW HAVEN 
Kollel of New Haven
Rabbi Menachem Prescott 

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA
Philadelphia Community 
Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

Young Israel of the Main 
Line
Rabbi Avraham Steinberg

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Congregation Ohr 
Bechor Halevi
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE
Riverdale Kollel
Rabbi Michoel 
Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS
St. Louis Chabura
Rabbi Eliyahu Chaim 
Goldstone 
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

THORNHILL
Ateres Mordechai 
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef 
Rabbi Eli Kohananoo

TORONTO
Kollel Ohel Yom Tov 
Rabbi Chesky Weiss

Kollel Toronto 
Rabbi Avrohom Goldner

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of West 
Hempstead
Rabbi Dov Greer 

Young Israel of W. 
Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Atlanta  •  Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Deal  •  Detroit  •  Fairlawn  
Far Rockaway  •  Florida  •  Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  
Minneapolis •  Monsey  •  Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


