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Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS NEHENE V’YORED

The topic of Nehene and Yored deals with irregularities 
in the supply of goods and services. In a proper 
transaction, both parties give their consent to the 
exchange prior to its taking place. Thus, a transfer of 
goods becomes a “mekach”, and a transfer of services 
becomes a “sechirus”. What happens when there is 
no meeting of minds prior to the transaction? For 
example, if a person moves into an empty apartment 
without the owner’s knowledge: is he required to pay 
rent? Conversely, if a contractor develops a property 
and the owner is unaware, must the owner pay for the 
service?

NEHENE: MAKING USE OF PROPERTY

The concept of Nehene generally means that one must 
pay for making use (“taking the usage”) of another’s 
property. One can only be considered to have “taken” 
such usage if he, or his animal, unilaterally used 
someone else’s property and the owner incurred some 
form of loss due to his usage. If the usage was not 
unilaterally taken, such as when it happened of its own 
accord or the owner knowingly provided the usage, 
the concept of nehene would not apply.
Additionally, if there is no loss at all to the owner, even 
if the person gained from his use, there is no obligation 
to pay for the usage. This is known as zeh nehene, v’zeh 
lo chaser. The reason for this may be based on the idea 
of kofin al midas Sodom, one may not act in the ways 
of the Sodomites, which includes demanding payment 
for things that involve no cost or loss to the provider. 
According to some Rishonim, the opposite is true as 
well: if the user gained nothing from the usage (zeh lo 
nehene, v’zeh chaser), he cannot be classified as having 
made proper use of the property and is therefore 
exempt even if he caused the owner an indirect loss. 
Generally, nehene will not apply to movable goods, 
because when one helps himself to another’s movable 
property, he becomes a gazlan and the items [to some 
extent] now belong to him. Thus, any subsequent usage 
is considered to be his own. If an animal helps itself to 
movable goods and ruins them, it is rendered an act 
of mazik. Therefore, nehene would only apply in the 
absence of these technicalities, as will be explained. 

MISHTARSHEI: SUBSTANTIVE VALUE-ADD

A related but different concept is that of mishtarshei. 
If one person’s loss or expense directly causes another 
person to receive a substantive gain, the receiver 
must return that value to its owner, so long as it was 
not clearly intended to be a gift. For example, if the 
government taxed one person’s property on behalf of 
another, he may reclaim that value from the one who 
should have been taxed. The obligation of mishtarshei 
applies even where the value was added without any 
involvement of the beneficiary. 

YORED: UNSOLICITED SERVICES

This brings us to the doctrine of Yored. Yored refers to 
a worker who provides a service without being hired to 
do so. If he did so with the intent of getting paid for his 
labor i.e. not as a volunteer, he is entitled at a minimum 
to the mishtarshei amount he invested. This is assessed 
by calculating his expenses [including basic labor] and 
the general value added, with the worker receiving the 
lesser of the two. 
In the event the service provided was the kind that the 
recipient would have hired someone to do in any case, 
e.g. cultivating vines in a vineyard, the worker is entitled 
to the fair value of the service he provided. Although 
he wasn’t asked to do it, the owner presumably would 
have agreed to hire him, and it is therefore viewed as 
if he had.
An exception would be if the recipient claims that 
the value-add is worthless to him, and he’d like the 
worker to undo the job that was done. In most cases, 
he can make that demand and would be exempt from 
paying anything. Another exception is if the service 
was provided without the intent of receiving payment 
i.e. if the service was done for the personal benefit of 
the laborer or others. In that case, even if the recipient 
received a substantive benefit, he will often be exempt 
due to zeh nehene v’zeh lo chaser, his benefit has not 
caused the provider any additional loss.
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Through an IRS error, my partner’s personal taxes got billed to our 
joint venture, which meant that I had to pay half. He claims that it’s 
my mazal that caused me a loss, and he didn’t actually “get”  
anything so he shouldn’t have to reimburse me. Is that true?

Can you use someone else’s wireless internet connection without 
permission? Does it matter what you use it for or what time of day?

Without being asked, a 
contractor put in outside 
lighting because he thought 
it would look good at night. 
The owner claims he has 
no use for it and refuses to 
pay an extra penny. Later 
it becomes obvious that he 
is using those lights. Can 
the contractor demand 
payment?

You hired someone to 
paint your office, but 
he made a mistake and 
it’s not the exact color 
you wanted. You’d like 
to just redo the job and 
paint right over it, but 
if you have to pay him 
then you’ll just stick 
with it. Do you have  
to pay?
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8 P A R T  I  D E R I V E D  B E N E F I T S

Orphans who slaughtered and ate a cow they believed to be their 
father’s, must pay the true owners two-thirds of the value of the meat 
they ate. They do not have to pay the full value because they may 
claim that they would not have chosen to eat meat had they known 
they’d have to pay for it.

נהנה מנכסי חבירו
חיוב נהנה

בבא קמא דף קיב.
חייבים לשלם להבעלים שני שלישי דמי  ואכלו פרה שחשבו שהיתה של אביהם,  יתומים ששחטו 

הבשר, אבל לא את כל הדמים, שיכולים לומר שאילו ידעו שיצטרכו לשלם לא היו אוכלים בשר.

הודפס ע"י תכðת אוצר החכמה    234תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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When an animal consumes produce left in a public domain, the owner is not obligated to 
pay for the damage. However, he must pay for the benefit that he received. According to 
Rabbah, the benefit is assessed by the regular animal fodder the animal usually consumes, 
irrespective of the food it actually ate. Rava says he must pay two-thirds of the value of the 
food consumed. If the animal ate something that is harmful to it, the owner is altogether 
exempt because no benefit was received.

בבא קמא דף כ.
בהמה שאכלה שעורים הנתונים ברשות הרבים ]שהוא מקום שפטורים 
מדמי ההיזק[, הבעלים חייבים לשלם על ההנאה שקיבלו. לדעת רבה 
משלמים רק כפי מה שהיו מאכילים אותה, ולדעת רבא חייבים לשלם 

־שני שלישי הדמים של מה שאכלה. אבל אם אכלה דבר הרע לה, הבע
לים פטורים דהא לא נהנית.

הודפס ע"י תכðת אוצר החכמה    50תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  



10 P A R T  I  D E R I V E D  B E N E F I T S

Even an owner who consistently feeds his animal barley can only be required to 
pay two-thirds of the value. Since this benefit was derived without his consent he 
cannot be compelled to pay more than we can presume he would [certainly] spend.

נימוקי יוסף ב"ק דף כ.
אף מי שרגיל להאכיל בהמתו שעורים משלם רק בזול, כיון שההנאה באה לו על 

כרחו, אמדינן מה שבודאי היה ניח"ל לשלם.

הודפס ע"י תכðת אוצר החכמה    596תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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One who derived benefit from another is not required to pay with high-grade 
land like a damager does, because the source of his obligation is different: it is 
as if the owner’s property has found itself in his possession. 

שו"ת הרשב"א ח"ד סימן יג
נהנה אינו חייב לשלם ממיטב כמזיק, שחיוב הנהנה אינו בכלל הנזקין, אלא שממון 

הבעלים ]כאילו[ נמצא אצלו.

 



12 P A R T  I  D E R I V E D  B E N E F I T S

If one person’s wool was dyed with the dye of another without any human involvement 
[“a monkey did it”], the Gemara posits that the owner of the wool is exempt. Tosafos ask: 
why isn’t he obligated as a nehene, one who derives benefit? Tosafos give two answers: 
Either that one is only culpable for benefits that were taken by himself or his animal, or 
that he physically ingested. Alternatively, color alone is not a substantive benefit.

תוספות בבא קמא דף קא. ד"ה או דלמא
קוף אם אפשר לחייב  ע"י  דנה במי שנצבע צמרו בסמנים של חבירו  הגמרא 
את בעל הצמר. והקשו תוספות, למה אין לחייבו מדין נהנה אחר שצמרו שוה 
יותר? ותירצו בתירוץ ראשון שנהנה אינו חייב אא"כ ההנאה באה לו ע"י מעשיו 

או מעשה בהמתו או שנהנה גופו. עוד תירצו שצבע בעלמא לא חשיב הנאה.

הודפס ע"י תכðת אוצר החכמה    212תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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The owner of an animal that ate barley left out in a public domain must pay for the benefit 
he received: some say he pays the value of straw equal to the amount of barley, others say 
he pays two-thirds of the value of the barley. Shach cites the ruling of the Rishonim that a 
beneficiary is only liable if he or his animal took the benefit; if the benefit was received without 
their direct involvement, he would not be liable at all. Shach himself concludes that this is 
dependent upon the two answers in the aforementioned Tosafos and the ruling remains in 
doubt. He adds that if the owner granted the benefit to the beneficiary, there would be liability 
under the laws of yored which will be discussed later.

שו"ע חושן משפט סימן שצא סעיף ח, ש"ך סק"ב
מה  לשלם  הבעלים  חייבים  הרבים,  ברשות  שעורים  בהמה שאכלה 
שנהנית. י"א שחייב כדמי תבן, וי"א דמי שעורים בזול. ובש"ך הביא 
את דברי הראשונים שנהנה אינו חייב אם לא היה ע"י מעשיו או מעשי 

־בהמתו, וכגון שממונו נהנה ע"י ממון חבירו. ומסיק שתליא בשני תי
רוצי התוספות והוי ספיקא דדינא. עו"כ שאם הבעלים בעצמם נתנו 

ההנאה, חייב המקבל מדין יורד, וכמו שיתבאר להלן.

הודפס ע"י תכðת אוצר החכמה    154שלחן ערוך השלם <מהדורת פריעדמאן> - כח חו"מ י (שðט - תכז) קארו, יוסף בן אפרים עמוד מס  



14 P A R T  I  D E R I V E D  B E N E F I T S

הודפס ע"י תכðת אוצר החכמה    155שלחן ערוך השלם <מהדורת פריעדמאן> - כח חו"מ י (שðט - תכז) קארו, יוסף בן אפרים עמוד מס  
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משתרשי
חולין דף קל: - קלא. תוספות ד"ה שאני

מי שהזיק או אכל מתנות כהונה פטור מלשלם. אבל אם אנסו את גורנו מחמת 
־חוב שהיה לו לבית המלך, חייב לעשר עליה ממקום אחר משום שעי"ז "משת

רשי ליה" דהיינו שהרויח ממון אחר שהיו לוקחים ממנו. וביארו התוספות שאם 
ומבואר שאם נהנה  אכל מתנות כהונה ליכא משתרשי שהיה יכול להתענות. 

באופן שמשתרשי ליה חייב אף בלי שום מעשה.

One who damages or eats of the priestly gifts is not required to reimburse it. However, 
if the tax collectors confiscated his untithed grain in lieu of a debt he owed them, he 
must use his own produce to tithe against it, because he has substantively benefited 
from the taxed grain in that his remaining grain was not seized. Tosafos explain that 
eating the priestly gift is not a substantive benefit because he could have fasted. We 
see here that, unlike a regular benefit, one is liable for a substantive benefit even if it 
did not involve any action on his part.
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קצות החושן סימן רמו סק"ב
הקצות מבאר שהאוכל ודאי חשיב "נהנה" אע"ג שהיה יכול להתענות, דהא סוף סוף לא התענה 
ונהנה. ורק שלגבי מתנות כהונה אין חיוב נהנה אלא באופן שמשתרשי ליה, שזה אינו מדין 

נהנה אלא משום שהרויח ממון על ידו.

Ketzos Hachoshen explains that one who eats is certainly considered to 
have benefitted even though he could have fasted. However, for priestly 
gifts one is not obligated to reimburse for mere benefit: one is only 
obligated if the benefit was substantive, i.e. he has more money or value 
because of it. 
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שערי יושר שער ג פרק כה
רב שמעון שקאפ מגדיר חיוב נהנה שהוא מדין השתמשות בשל חבירו 
נקרא השתמשות  ולא  כעין שמצינו באיסורי הנאה,  באופן שמהנהו 
אא"כ באת לו ע"י מעשיו או מעשי בהמתו. משא"כ חיוב משתרשי 

ליה דהוי כאילו קיבל ממון חבירו לרשותו, ע"כ חייב אף בלי מעשיו.

According to Rav Shimon Shkop, the obligation of nehene is defined as the usage of the 
property of another to gain personal benefit, in a way that is conceptually similar to items 
whose benefit is forbidden in the Torah. Therefore, if it did not involve his or his animal’s 
actions, and it wasn’t ingested by him, he is exempt even if he did benefit. Whereas, if he 
received a substantive benefit, we view the extra value as having come directly from his 
friend, and he is therefore responsible even if he received it without any action.
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כופין על מדת סדום
בבא בתרא דף יב:

אחים שבאו לחלוק ירושה, ויש לאחד מהם שדה אצל חלק מהירושה, נחלקו האמוראים 
מתי יכול לומר שיתנו לו חלקו אצל שדהו. ועכ"פ, במצב שהוא לא חסר כלום וחבירו יהנה, 

כופין על מדת סדום שיוותר לחבירו.

When brothers wish to divide their father’s estate, the Amoraim seek to 
determine at which point a son who has an adjacent field may compel his 
siblings to grant him the field near his own as his share. All agree that in 
scenarios where there is no loss at all to one party, he may be compelled to 
forgo his rights for the benefit of another [Midas Sodom].
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שו"ת הרא"ש כלל צז אות ב
"כופין על מדת סדום" היינו שכופין את האדם להרחיק ממדות רעות ולעשות חסד 

עם חבירו בדבר שאינו מפסיד, ואף שהיה יכול להעלות לו בדמים אין לעשות כן.

A Jew can be compelled to distance himself from negative traits and to do kindness 
to others where it doesn’t cause him any loss. Even if he could have made money 
from the other party had he withheld his consent, he may not do so.
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זה נהנה וזה לא חסר
בבא קמא דף כ. – כא., תוספות ד"ה זה וד"ה הא

הגמרא חוקרת במי שנהנה מנכסי חבירו באופן שחבירו אינו חסר, כגון שדר 
התוספות  ]ופירשו  לו.  לשלם  חייב  האם  לשכירות,  עומדת  שאינה  בחצירו 
שאין כאן משום כופין על מדת סדום, כיון שמתחילה היה יכול למונעו מלדור 
בביתו.[ ולמסקנת הגמ' אין צריך לשלם, אך הוסיפה הגמ' טעמים שיש תועלת 
לבעל החצר במה שחבירו דר שם. ובתוספות כתבו שה"ה להיפך, אם חבירו 
חסר והוא לא נהנה, וכגון שהיא חצר שקיימת לשכירות אבל הוא לא נהנה 
שיש לו דירה אחרת, מ"מ הדר שם פטור, שאי"ז אלא כגירש חבירו מביתו 

דהוי גרמא בעלמא.

The Gemara discusses whether one who benefits from the property of another in a way 
that the owner does not incur any loss is liable to pay for his usage. For example, a 
squatter who lives in a space that would otherwise remain vacant. [Midas Sedom does 
not apply in this case because a homeowner is certainly entitled to restrict his own 
premises from intruders.] The Gemara concludes that he is not liable, but adds two 
reasons that the homeowner actually benefits from his property being occupied.
According to Tosafos, the opposite is also true: if the owner does incur a loss but the 
squatter gains no benefit, i.e. the property could have been rented out but the squatter 
had another place to live and didn’t gain from being there, he is exempt because his 
harm is indirect [grama], similar to one who locks a homeowner out of his own premises. 
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רא"ש ב"ק פרק ב סימן ו
דעת הרי"ף שאף זה לא נהנה וזה חסר חייב, ולא דומה לנועל ביתו של חבירו 

כיון ש"אוכל" חסרונו.

The Rif argues with Tosafos and rules that one who uses the property of another and 
causes them a loss is liable even if he did not personally benefit from the usage. This 
differs from simply locking the homeowner out of the premises because he is taking 
the use for himself.
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יתר עיון: דברות משה ב"ק סימן יב ענף ב
יש ב' מהלכים בחיוב ז"נ וזה חסר: יש לומר שבעצם אפשר לחייב חבירו 
מדת  מדין  לעכבו  יכול  אינו  חסר  ורק שכ"ז שלא  מנכסיו,  שנהנה  במה 
סדום. או י"ל, שא"א לחייב חבירו על הנאה גרידא, אבל אם הוא חסר 

עי"ז הרי כבר יש לו דין ממון על הנאה זו.

Further Iyun: Dibros Moshe offers two different approaches to explain the obligation when 
benefitting from the assets of another: either a benefit alone has monetary value and can 
be charged for, but so long as there is no loss to the owner he cannot restrict its usage due 
to Midas Sedom. Alternatively, a benefit is not a marketable item, but if it cannot be attained 
without causing a loss to the owner then he gains the legal right to charge for it.
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שו"ע חושן משפט סימן שסג סעיף ו
הדר בחצר חבירו אחר שבעה"ב אומר לו לצאת, חייב לשלם לו כל השכירות. 
אבל כל זמן שדר שם שלא מדעתו, ובאותו זמן לא היה דרך בעה"ב לשוכרו, 
הוא שוכר מקום אחר. אבל אם החצר  היה  זה  פטור מלשלם אע"פ שבלא 
עשויה לשכר, צריך לשלם אפילו אם הוא לא היה שוכר מקום אחר. אמנם 
בביאוה"ג הביא דעת החולקים שאם לא היה שוכר מקום אחר פטור אפילו 

אם החצר עשויה לשכר.

One who occupies the property of another after the homeowner told him to vacate, must 
pay the full value of the rental. If he lived there without being told to vacate, and the 
property would not have been rented out in any case, he is exempt from paying even if he 
would have rented elsewhere. 
If the property would typically be rented out at that time, he must pay for his use even if he 
would not have rented elsewhere. However, the Gra cites the opinion of several Rishonim 
that he is only liable if he would have rented elsewhere.
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A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

NEHENE V'YORED PART I
Rav Yosef Greenwald, Dayan at the Bais Havaad

INTRODUCTION

In this series of shiurim, we will discuss the topic of yored 
v’neheneh, i.e. when one must compensate another for 
a benefit they derived. We will try to define these terms, 
identify which cases are included, study some of the relevant 
sugyos, and determine the practical halacha for such cases. 
At the outset, we should note that the status of neheneh, 
the obligation caused by deriving benefit, within Choshen 
Mishpat is more ambiguous than the chiyuv of geneivah, 
for example. In the case of geneivah, the situation is 
straightforward: one performs an act of stealing and must 
return the object stolen or its value. Likewise, a partnership 
between two parties or an employer-employee relationship 
creates certain obligations or responsibilities due to the 
relationship, which are discussed clearly in other areas of 
Choshen Mishpat. But a situation of hanaah, as we will see, 
does not perfectly fit into either category. 

THE DIFFERENCE BETWEEN HANAAH AND NEZEK 

The Gemara (Bava Kama 112b) discusses a case of orphans 
whose father bequeathed them a barn with cows. The 
orphans assumed that all of the cows had belonged to their 
father, since as the Gemara states elsewhere, a halachic 
chazakah exists that any item in one’s possession can be 
assumed to belong to him. The orphans, therefore, decided 
to slaughter one of the cows for food. Unbeknownst to them 
at the time, that cow actually belonged to someone else, 
and their father had recently borrowed or rented it from the 
owner. In this case, they are not chayav for geneivah or for 
their act of nezek, since they acted entirely legitimately in 
slaughtering the cow. Rather, the Gemara rules that they are 
chayav for a different category known as “dmei neheneh” (a 
monetary obligation due to the hanaah received). In other 
words, although the value of a cow is much greater than the 
amount of its meat when slaughtered (since it can be used 
to produce milk, work in the field, transportation, and other 
uses), the orphans only owe 2/3rds of the value of the meat, 
since this is the value of the benefit they derived from the 
cow, minus a third due to the fact that they took it without 
knowing they’d have to pay for it. 

A similar case is mentioned in the Gemara elsewhere (Bava 
Kamma 20) concerning an animal in the reshus harabim. 
Although the owner of the animal is generally exempt from 
damages of shein v’regel caused by the animal in the reshus 
harabim, if the animal eats produce that belongs to someone 
else (e.g., strawberries), the owner only pays the value of the 
hanaah derived, i.e., the value of the fodder or other animal 
food that he saved due to the produce consumed. Although 
the value of the damage to the owner of the produce is much 
greater than that (since the strawberries are worth more 
than fodder), the owner of the animal only pays the value of 
the hanaah received, not the value of the damage. 

ONE SIMILARITY BETWEEN HANAAH AND NEZEK

Although the chiyuv of neheneh is distinct from that of mazik, 
there may be some overlap between them. The Rashba 
(Teshuvos 4:13) and the Ketzos (C.M. 391:2) entertain the 
possibility that just like in all cases of wrongdoing, such as 
nezek and geneivah, one must pay with meitav (the highest-
grade land) if he pays with land, perhaps in a case of neheneh 
one must also compensate using meitav. Although the 
Rashba and Ketzos conclude that a neheneh does not pay 
with meitav, it is evident from the very discussion that some 
overlap does exist between the chiyuv of nezek and that of 
neheneh. How do we understand this? 

R. Baruch Ber explains (Birkas Shmuel, Kesubos) that this
understanding can be inferred from a number of sugyos
in the Gemara as well. R. Baruch Ber writes that he asked
his rebbe, Rav Chaim Soloveitchik, to explain the Gemara’s
ruling (Kesubos 30b) concerning one who has meat stuffed
down his throat by someone else. The Gemara states that in
such a case, one must pay the owner 2/3rds of the value of
the meat, since although the act of eating was involuntary,
he nevertheless derived hanaah by eating it. But the Gemara
also states that if the meat was of a forbidden fat (cheilev),
the one who ate it is patur from compensation due to the
principle of kam lei, which dictates that one only receives
the more severe of two punishments for one action, and
here eating cheilev is subject in principle to kareis or malkus
(if done intentionally). R. Baruch Ber was bothered that kam
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lei applies strictly to punishments or penalties, so why would 
the chiyuv of neheneh here be exempted, if it is more of a 
reality that one derived benefit? 

Rav Chaim responded that the mechayev of neheneh here 
is that one “took” something from another when eating it, 
which does qualify as a penalty of sorts. Rav Chaim employed 
the formulation of Tosafos (Kesubos 56a) that neheneh is 
defined as a chiyuv similar to a milveh hakesuvah baTorah (a 
loan written in the Torah), meaning a financial chiyuv caused 
by a person’s action. 

Rav Chaim’s source for this assertion may have been from 
Tosafos (Bava Kamma 101a s.v. oh dilma), who express 
a similar idea. The Gemara there posits that if Reuven’s 
fabric was dyed by Shimon’s dyes without anyone’s direct 
involvement [“a monkey did it”], Reuven is not obligated 
to pay him for any services. Tosafos question why Reuven 
wouldn’t be obligated due to the fact that he derived hanaah 
from having a colored garment? They answer that hanaah 
is defined as a person or his animal taking something, or a 
person himself ingesting something. Whereas, in the case 
of the fabric, Reuven did not take anything; he was simply 
given his fabric that was now dyed with Shimon’s dyes. The 
Shach (C.M. 391) cites this Tosafos and derives from it that 
the chiyuv of neheneh involves some element of taking, and 
as mentioned, R. Chaim developed this idea as well.  

R. Shimon Shkopf (Shaarei Yosher 3:25) offers a parallel
for this idea. He cites the ruling of the Gemara (Pesachim 
25) that if one smells incense from avodah zarah while
walking on the street, he does not violate the prohibition 
against deriving benefit from avodah zarah if he did not 
have kavanah to enjoy the smell. The Ran there wonders 
why one’s kavanah should matter; if he benefits from it, 
then he should be chayav for hanaah from avodah zarah 
either way. R. Shkopf explains the Ran’s answer that the 
chiyuv of hanaah relates only to taking hanaah, not having 
hanaah. Since “taking” something expresses ownership over 
it, one is only chayav for hanaah involving such “taking,” 
but not for hanaah that one has without taking. Therefore, 
one who merely smells while walking is not defined as 
having “taken hanaah” from the smell and is not chayav if 
he did not specifically have kavanah to enjoy the smell. In 
conclusion, although the chiyuv for neheneh is not identical 
to the chiyuv for mazik, certain elements of the definition 
of neheneh, such as the requirement for “taking,” do overlap 
with the criteria for mazik.   

THE CHIYUV OF MISHTARSHEI 

The Gemara (Chullin 131) introduces an additional chiyuv 
known as mishtarshei. This chiyuv, which is similar in a way 

to neheneh, refers to cases where one substantively benefits 
monetarily from another, and can obligate him even without 
any ma’aseh of taking. For example, the Gemara there says 
that if the king’s tax collectors wish to appropriate a portion 
of Reuven’s property for taxes but mistakenly take grain 
that was untithed, Reuven must use other produce and 
take tithes against that which was taken. The reason is that 
Reuven’s other property has automatically benefited from 
the actions of the collectors since no more tax will be taken 
from it. This chiyuv of mishtarshei is actually more similar 
to halvaah than neheneh in that for both, one accrues a 
monetary benefit from the assets of another. 

Tosafos there distinguishes between the chiyuv of 
mishtarshei and hanaah with the following nafka mina. With 
respect to hanaah, one is always chayav if he derives benefit, 
e.g., when consuming food belonging to someone else, even
if he could have decided not to eat that day. By contrast, with 
respect to a case of mishtarshei, Tosafos says that one is not
chayav (such as in a case where one saved money by not
having to pay for a meal) if he theoretically could have fasted
instead, since the chiyuv is for the substantive bottom-line
benefit that one has. Only for that form of benefit is one
responsible even if he did not “take” anything.

HOW FAR DOES HANAAH EXTEND?

As we will discuss in the next shiur, there is a machlokes 
in the Gemara whether one is chayav to compensate in a 
case of zeh neheneh v’eh lo chaser (one individual benefits 
and the other does not lose out), such as using someone’s 
house when they are not home. It’s important to note that 
the entire question there relates only to a case of hanaah 
where one “takes” from the other, as discussed above. Thus, 
using someone’s property by sleeping there is defined as 
“taking” and thus qualifies as hanaah that is subject to the 
discussion of zeh neheneh v’zeh lo chaser. As opposed to, 
Rav Asher Arieli explains, for example, that one stuck outside 
in a downpour who stops underneath an awning to protect 
himself from the rain is certainly not chayav to pay anything 
to the owner of the awning, since that is not defined as 
“taking” the awning in any way. 

For this reason, the Gemara (Pesachim 25b) states that 
one is not chayav for me’ilah when benefiting from “kol, 
mareh v’reiach” (sounds, sights, and smells) of hekdesh in 
the Beis Hamikdash. Even if one enjoys smelling the ketores 
or listening to the music of the Leviyim, one is not chayav 
for me’ilah since, as discussed above, through smelling or 
listening one has not “taken” or appropriated anything that 
would qualify as having taken a hanaah.    
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the Sale

	• Ribbis Responsibilities of 
Lawyers, Brokers, and Witnesses

	• Review of Ribbis Fundamentals
	• Hard Money Loans & Heter Iska 

- Kulo Pikadon; Chatzi Milve
	• Heter Iska- The Approach of Reb 

Moshe Feinstein
	• Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
	• Ribbis Mukdemes - Ribbis 

MeUcheres
	• Ribbis Devarim
	• Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

• Dina D’malchusa Dina- 2*
» Obligation to Adhere to Civil Law
» How Civil Law Impacts Agreements Between Two

Parties
• Common Business Practice & Minhag Mevatel

Halacha - 2
» What Constitutes a Minhag
» How Minhag Impacts Employment, Tenancy,

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

• Introduction to Choshen Mishpat & Business Halacha -1

• Gezel - 3
• Gezel Akum, Ta’os and Mate' Akum -2
• Geneivas Da’as - 1
• Acceptable Marketing - 1
• Halachic Considerations of Corporate Gifting - 1
• Halachos of Employment -4

» Backing Out
» Where Backing Out Causes a Loss
» Working Pro Bono and Hiring Jewish
» Obligations of Employer and Employee

• Halachic Deals and Documents - 4
» Understanding Asmachta
» Agreements and Kinyan Devarim
» The Halachic “Agreement Validation” Clause
» Non-Competes and Non-Circumvent

Agreements
• Partnerships & Corporations - 4

» Structuring
» Legal Entities and Trusts
» Management
» Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
• Corporate Chametz - The Issues and the Solutions
• Isurei Hana’ah

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
• Hasagas Gevul & Competition - 4

» Ani Hamehapech
» Ma'arufiya

• Kinyanim Expounded - 4
» Mechusar Amana
» Mi Shepara
» Situmta and Kinyanim of the Marketplace

• Ona’ah - 2
• Mekach Ta’os- 3

P A R T  I 

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M



I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Leizer Rousman - Lakewood, NJ

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

R’ & Mrs. Michael Reiser - Brooklyn, NY

R’ & Mrs. Yechiel Schachner - Lakewood, NJ

Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

R’ & Mrs. Haim Cohen-Saban - Brooklyn, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474

SPONSOR SPONSOR 
YORUCHA YORUCHA 

Fuel the growth of Yorucha
TO THOUSANDS WORLDWIDE!

  Yorucha Founder ...................................................................................  $25,000

  Month of Yorucha .................................................................................  $18,000

  Ma’areh Mekomos Booklet ................................................................  $12,000

  Yorucha Corporate Sponsorship ......................................................  $10,000

  Ma’areh Mekomos Booklet Distribution .......................................... $5,000

  Single Topic Corporate Sponsorship ...................................................$2,500 

  Week of Yorucha ...................................................................................… $1,800

  Sarei Elef ......................................................................................................  $1,000



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA
Anshi Sfard
Rabbi Nachi Friedman

Yeshiva Ohr Yisroel
Rabbi Chaim Freeman

BAL HARBOUR, FL
R' Yakov Tzvi Blejer
Rabbi Zelig Privalsky

The Sephardic Center
Rabbi Yair Massri

BALTIMORE
Khal Ahavas Yisroel 
Tzemach Tzedek
Rabbi Dovid Heber
Rabbi Mordechai 
Shuchatowitz
Rabbi Shaul Elchonon 
Sofer

Baltimore Community 
Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais 
Yehuda
R' Dovid Semel

BOSTON
Congregation Chai 
Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf 

Beis Hamedrash Of 
Flatbush
Rabbi Tzvi Yaakov Zolty
R' Moshe Arieff

Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish 
Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson 

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION 
Tamarack Hills - 
Ellenville 
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of 
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor 
Hachaim
Rabbi Mordechai Raizman 

Shaarei Tzedek Mishkan 
Yair 
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Adas Bnei Yisrael
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community 
Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Telshe Yeshiva
Rabbi Itamar Nisenbaum

DALLAS
Congregation Toras 
Chaim
Rabbi Yaakov Rich

DEAL
Deal Shul
Rabbi Yosef Erani

West Deal Shul
Rabbi Avi Elbaz 

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe 
Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal, 
(White Shul)
Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

HOUSTON
Meyerland Minyan
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

JACKSON
Khal East Veterans 
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman 

Bais Medrash Ohev 
Yisroel
Dayan Shmuel 
Honigwachs
Reb Shaya Ellinson

Bais Medrash of 
Chestnut
Rabbi Yosef Greenfeld 

Bernath and Rosenberg
Rav Baruch Fried
R' Yossi Schuck

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov 
Rabbi Mayer Boruch Turin 

Kehilas Heartstone
Rabbi Zecharia 
Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim 
Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua 
Schorr

Yeshiva Heichal 
Hatalmud
Rabbi Mordechai 
Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns 
Chaburah (In Formation) 

Yeshiva Gedolah Ateres 
Yaakov
Rabbi Yisroel Gold

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

LINDEN
Bobov Linden
Rav Chaim Sender 
Twersky

LOS ANGELES
Bait Aaron Torah  
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg 

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

MARGATE
Young Isreal of Margate 
NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel
Rabbi Michoel Illes 

Congregation Torah 
Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Monsey Night Seder
R' Aharon Subar

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

NEW HAVEN 
Kollel of New Haven
Rabbi Menachem Prescott 

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA
Philadelphia Community 
Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

Young Israel of the Main 
Line
Rabbi Avraham Steinberg

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Congregation Ohr 
Bechor Halevi
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE
Riverdale Kollel
Rabbi Michoel 
Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS
St. Louis Chabura
Rabbi Eliyahu Chaim 
Goldstone 
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

THORNHILL
Ateres Mordechai 
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef 
Rabbi Eli Kohananoo

TORONTO
Kollel Ohel Yom Tov 
Rabbi Chesky Weiss

Kollel Toronto 
Rabbi Avrohom Goldner

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of West 
Hempstead
Rabbi Dov Greer 

Young Israel of W. 
Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Atlanta  •  Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Deal  •  Detroit  •  Fairlawn  
Far Rockaway  •  Florida  •  Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  
Minneapolis •  Monsey  •  Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


