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Sugya Introduction
Concepts that will be discussed in this topic

CHILDREN IN COMMERCE

A basic premise throughout Choshen Mishpat 
is that a binding commitment requires da’as, 
the sentient and conscious decisions of capable 
adults. This topic explores how halacha deals 
with people who are incapable of such decision-
making. Generally included in this category are 
minors, deaf-mutes, the insane, and people who 
are insentient.

ACQUISITIONS AND PARENTAL RIGHTS

In the first segment, we look at the ability of 
minors to own and acquire assets. A significant 
portion of this discussion is devoted to the rights 
of a parent to their children’s income. The Torah 
gives a father certain jurisdiction over his young 
daughters, and chazal added several additional 
rights to avoid situations that may cause strife, 
particularly where the children are living at home 
and being supported by their parents.  

COMMERCIAL TRANSACTIONS

To ensure that children who have some level of 
independence can obtain their basic needs, chazal 
enacted that when they reach the age of pe’utos, 
which refers to the child attaining a demonstrable 
grasp of the basic ideas of commerce, they can 
begin to engage in binding transactions - albeit 
with certain restrictions. First, it is restricted 
to transactions involving movable goods; they 
cannot sell real estate at all. Second, if the child 
has a halachic executor, his/her transactions can 
only be validated if the executor consents to it. 
Regarding real estate, chazal took the opposite 
approach. A young adult’s natural proclivity 
toward money makes them susceptible to being 
taken advantage of even after they are halachically 

mature, so chazal generally restricted their ability 
to sell off real estate before the age of twenty. 

LOANS, CUSTODIANSHIP, AND DAMAGES

Several other areas of monetary halacha need to 
be reexamined when dealing with minors. The 
obligation to repay a debt is obvious when dealing 
with adults, but a child can find themselves 
indebted for life if they can raise debt with impunity. 
The institution of shelichus, agency, requires an 
agent to take on the role of the principal. A minor 
lacks this capacity altogether, and cannot serve as 
an agent, nor can he appoint someone else to be 
his agent. The application of the laws of shomrim, 
custodianship, is not at all simple when the owner 
is a minor: can one become responsible to a child 
who entrusts them with their item? Conversely, 
can a child accept such a responsibility when given 
an item for safekeeping? Finally, the halachos of 
mazik and gezel cannot be presumed to apply to 
minors as they would to adults. Whether there 
is any liability at all, or perhaps a liability toward 
Heaven, is dealt with in the third segment.

INCAPACITATION AND EXECUTORS

In the last section, we look briefly at some other 
categories of people who lack da’as: drunkards, 
deaf-mutes, and insane people. Defining each 
category and its halachic parameters is a difficult 
task, and oftentimes, a careful determination will 
be required in each and every case. Closing out 
the topic, several key points are raised about the 
appointment of an apotropus, a halachic executor 
who is empowered to manage the assets of those 
who cannot do so independently.
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Children in Commerce
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I was ready to buy a house when the seller passed away suddenly. 
His eighteen-year-old son is the oldest child and the only boy. He can 
use the money so he’s happy to go through with the sale; is there any 
reason to worry they’ll come back later and say it wasn’t valid?

While shopping with my children, I looked down to see my child chewing 
on something. A very expensive something. Am I obligated to pay for it?

I’m making my very first bar 
mitzvah; it’s very expensive 
and my child has various 
demands for extras. Can I use 
some of his bar mitzvah gifts 
toward the expenses? Do I 
have to tell him I’m doing it?

I had a young boy help out 
in the office. I told him I’d 
pay him, but he left without 
coming to ask for it. Can I 
wait to pay until the next 
time I see him?
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Chazal instituted that pe’utos – children who have a basic understanding 
of commerce, can buy or sell movable goods just like adults. If there is a 
discrepancy in the pricing, the regular rules of ona’ah apply. They can also 
give things away, even large amounts. The reason for this enactment is to 
allow these children to obtain their needs, which would be impractical if 
they could not engage in binding transactions.

מקח וממכר בקטן
גיטין דף נט.

חז"ל תקנו שה"פעוטות", דהיינו קטנים שיש להם קצת חריפות בענין משא ומתן, יכולים ליקח 
ולמכור מטלטלין. ואם טעו בשוויות המקח, דינם כדין הגדולים לענין אונאה. גם יכולים ליתן 
מתנות לאחרים, ואפילו מתנה מרובה. והטעם, משום כדי חייו של הקטן, ר"ל שאם אין יכולים 

לעסוק במו"מ כגדולים לא ימצאו מזונות.

הודפס ע"י תכðת אוצר החכמה    129תלמוד בבלי  <עוז והדר> - כ גיטין תלמוד בבלי עמוד מס  
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The enactment of pe’utos that allows children to engage in commerce is limited to children 
who do not have an appointed guardian to look after them. If they do have one, their actions 
are void. Tosafos cite the opinion of R. Chananel that even children who have a guardian can 
still give away their assets as a gift, because a guardian cannot do so. The Rishonim write that 
children who are supported by their father are certainly categorized as children who have a 
guardian.

כתובות דף ע., תוספות ד"ה אבל
יש  אם  אבל  אפוטרופוס,  שליכא  במקום  דוקא  היא  פעוטות  תקנת 
להם אפוטרופוס אין מעשיהם כלום. מיהו תוספות הביאו דעת הר"ח 

־שלגבי מתנה אין לחלק, ויכולים ליתן מתנות אפילו אם יש להם אפו
טרופוס. ומבואר בראשונים שכ"ש במקום שסמוכים על שלחן אביהם 

ליכא תקנת פעוטות.

הודפס ע"י תכðת אוצר החכמה    150תלמוד בבלי  <עוז והדר> - טז כתובות תלמוד בבלי עמוד מס  
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A child under six years old cannot relinquish their possessions at all. From six and up, they 
can buy, sell or give things away if they have a good grasp on the concepts of commerce. 
However, if they have an appointed guardian, they can only buy, sell or give things away if 
their guardian consents. 
A child without a guardian who engaged in commerce and erred in the pricing, is bound by the 
regular rules of ona’ah. Raavad objects that a minor cannot forgo money that is due to them. 
Rambam adds that a minor can only acquire things through taking physical possession of 
them, and not through other methods of acquisition. Even if he reneges after a cash payment, 
he does not receive the “mi shepara” curse. Raavad argues that a kinyan sudar is effective 
for a minor. Regarding kinyan chatzer, Rambam writes that a boy cannot acquire things that 
way, but a girl can.

רמב"ם הלכות מכירה פרק כט הלכה ו – י 
קטן פחות משש שנים אין יכול להקנות כלל. ומאז והלאה, אם מבין היטב 
ענין מו"מ יכול למכור וליתן. אבל אם יש לו אפוטרופוס אינו יכול למכור 

או ליתן אלא מדעת האפוטרופוס. 
קטן שאין לו אפוטרופוס שטעה בסכום המקח, דינו כגדול בין לקולא בין 
לחומרא. אך הראב"ד פליג שהקטן אינו יכול למחול. עוד הוסיף הרמב"ם 
מי  מקבל  אינו  וגם  הקנינים,  שאר  ולא  משיכה  קנין  רק  לו  יש  שהקטן 
שפרע אם עשה קנין כסף וחזר בו. גם בזה פליג הראב"ד וס"ל שיש לקטן 
קנין סודר. ולגבי קנין חצר חילק הרמב"ם בין קטן וקטנה, שקטנה יש לה 

קנין חצר.

הודפס ע"י תכðת אוצר החכמה    80משðה תורה <מהדורה חדשה> - יב (קðין) משה בן מימון (רמב"ם) עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    81משðה תורה <מהדורה חדשה> - יב (קðין) משה בן מימון (רמב"ם) עמוד מס  
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The Shulchan Aruch follows the rulings of the Rambam regarding pe’utos, 
and Rema adds that from age ten and up one can assume that the child is 
wise enough to engage in commerce unless he is specifically debilitated.

שו"ע חושן משפט סימן רלה סעיף א – ו, פ"ת סק"ב
המחבר פסק כהרמב"ם בפרטי תקנת פעוטות, ורמ"א הוסיף שמגיל עשר נקטינן שיודע בטיב 

מו"מ כל שאינו שוטה. 

הודפס ע"י תכðת אוצר החכמה    293שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס  
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The sales and gifts of children who have a halachic guardian are void unless the guardian consents to their 
actions. However, Pischai Teshuva cites the Maharam Alshich who maintains that the halacha follows the 
opinion that a child can give a gift even if they have a guardian. This is certainly true if it is obvious that the 
child did not err in giving the gift.
The rules of ona’ah are the same for children as for adults, including that a discrepancy of less than a 
sixth is automatically assumed to be forgiven. However, the child can only acquire goods by taking physical 
possession of them, or through a kinyan chatzer for a girl, and even a cash payment is non-binding upon 
the child and they do not receive a “mi shepara” curse. 

־במקום אפוטרופוס אין מעשי הקטן כלום, אבל האפו
טרופוס יכול לקיים הדבר בין במקח ובין במתנה. אמנם 
כדעת  שהעיקר  אלשיך  מהר"ם  משו"ת  הביא  הפ"ת 
הראשונים שיכול ליתן מתנה אפילו יש לו אפוטרופוס, 

וכ"ש במקום שנראה לכל שהקטן לא טעה בה.
אפילו  פרטיו,  בכל  גדול  אונאת  כמו  קטן  אונאת  דין 
למחול בפחות משתות. ואינו קונה אלא במשיכה ]או 

קטנה בקנין חצר[, ואינו מקבל מי שפרע.

הודפס ע"י תכðת אוצר החכמה    296שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס  
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Shulchan Aruch cites two opinions whether one may gift a lulav to a minor who is the age 
of pe’utos and then retrieve it from him. Biur Halacha explains that the first opinion holds 
that a child who receives a gift from an adult acquires it on a Torah-level, and can only give 
it back miderabanan. The second opinion argues that even when they receive the gift it is 
only theirs miderabanan, and therefore they can give it back the same way they got it. Even 
if the child may have reached adulthood, the acharonim argue whether one can accept a 
lulav from them until it is certain.
Biur Halacha adds that one should avoid buying daled minim from a minor, but b’dieved if it 
was already used one should not repeat the bracha.

שו"ע אורח חיים סימן תרנח סעיף ו, ביאור הלכה ד"ה לא יתננו
יכול לקבל  דיעות אם קטן שהגיע לעונת הפעוטות  המחבר הביא שתי 
ולהחזיר לולב למי שנתנו לו. ובביאור הלכה הסביר שדעה ראשונה ס"ל 

־שע"י דעת אחרת הקטן קונה מדאורייתא, וחזרתו היא רק מדרבנן. והד
עה השניה סוברת שגם ע"י דעת אחרת מקנה הוי רק מדרבנן, ע"כ כמו 
שקנה יכול להחזיר מדין פעוטות. ואם הוא ספק גדול, נחלקו האחרונים 

אם אפשר להקל. 
עו"כ הביאור הלכה שלכתחילה יש להמנע מלקנות ארבע מינים מקטן, 

ובדיעבד אינו חוזר ומברך.

הודפס ע"י תכðת אוצר החכמה    269משðה ברורה עם הגהות איש מצליח - ו כהן, ישראל מאיר בן אריה זאב עמוד מס  
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A young adult cannot sell real property that they inherited until they turn 
twenty. Regarding real property that they bought themselves or received 
as a gift, the Rishonim argue whether they can sell it as soon as they reach 
adulthood.

מכירת ושכירות קרקע
בבא בתרא דף קנה. – קנו., תד"ה מוכר

אפילו גדול אינו יכול למכור קרקעות שירש עד שיהיה בן עשרים שנה. ובשאר קרקעות שקנה 
הודפס ע"י תכðת אוצר החכמה    319תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  או ניתנו לו במתנה נחלקו הראשונים אם יכול למוכרם משנעשה בן י"ג. 
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According to the Rashbam, if the young adult is unusually astute, they can 
sell inherited real property even before they turn twenty.

־דעת הרשב"ם שילד או ילדה פקחים ביותר יכולים למכור אפילו בקרקע שירשו בפחות מעש
הודפס ע"י תכðת אוצר החכמה    320תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  רים. ומעשרים ואילך יכולים למכור בכל אופן, כל שאינם שוטים.
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The reason a young adult cannot sell real property is that their natural inclination toward 
money makes them susceptible to error when selling property. This concern isn’t relevant if 
they decide to give away property as a gift, and consequently, young adults can give away 
property they inherited.

־הטעם שאין יכולים למכור בפחות מעשרים הוא משום שדעת ינוקי קרו
בה למעות, וקרובים לטעות במכירת קרקע. משא"כ במתנה אין חשש 

שיתנו בטעות, ע"כ יכולים ליתן קרקע במתנה משעה שנעשו גדולים.

הודפס ע"י תכðת אוצר החכמה    321תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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Using the doctrine of zechia, a child can acquire real property by paying for it and taking 
possession. However, the sale is only binding upon the seller; the child can retract until he 
reaches the age that he can halachically acquire it for himself.
A young adult cannot sell real property until he is either well-acquainted with the ways of 
commerce or he turns twenty. If it is property he inherited, he can only sell it after he turns 
twenty. According to the Nesivos, even if the child has a pressing need to sell property, Bais 
Din will not appoint an executor to sell it on his behalf. The only possibility is to borrow money 
against it, at which point a Bais Din will sell it in order to repay his debts.
These restrictions only apply to selling real property. Whereas, once the child is halachically 
mature they can gift property to others. Additionally, Pischai Teshuva concludes that property 
rentals are not restricted from when the child is halachically mature.

שו"ע חושן משפט סימן רלה סעיף ז – י, נתיבות ס"ק יח – יט, פ"ת סק"ז
קטן יכול לקנות קרקע בכסף וחזקה מדין זכיה, והמוכר אינו יכול לחזור 

בו. אבל הקטן יכול לחזור בו עד שיגדל. 
־אפילו גדול אינו יכול למכור קרקע עד שיודע בטיב משא ומתן או שנע

שה בן עשרים. ולגבי קרקע שירש אינו יכול למכור בכל ענין עד שנעשה 
קרקע  למכור  צריך  הוא  שאפילו  המשפט  הנתיבות  וכתב  עשרים.  בן 
לאיזה צורך אינו יכול למכור קרקעותיו. ורק יכול לשעבדם למלוה ואז 

הב"ד יכולים למכור קרקעותיו כדי לשלם חובותיו.
וכן  גדול.  במתנה משעה שנעשה  קרקע  ליתן  יכול  אבל  במכירה,  וכ"ז 
לגבי שכירות קרקע כתב הפ"ת שיכול להשכיר קרקע משעה שנעשה 

גדול.
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If a parent, or anyone else, arranges for the employment of a child, the 
terms of the agreement are binding until the child quits.

שכירות פועלים
רמ"א חושן משפט סימן שלג סעיף ח, ש"ך סקמ"ה

אב או אחר שעשו קציצה בעד קטן להיות פועל, חלים כל דיני פועל עליו עד שיחזור בו.

הודפס ע"י תכðת אוצר החכמה    215שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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It is forbidden to withhold wages that were promised to a child; even 
delaying payment is a transgression of bal talin.

אהבת חסד פרק ט סעיף ה', נתיב החסד סקט"ז
גם בפועל קטן יש איסור לכבוש שכרו שהבטיחהו, וגם איסור בל תלין אם מאחר לפרוע לו.

הודפס ע"י תכðת אוצר החכמה    154אהבת חסד <תורת חסד> כהן, ישראל מאיר בן אריה זאב - גוטפרב, דוד בן ברוך יצחק עמוד מס  
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A child who has reached the stage of pe’utos can hire workers just like 
an adult can. However, the worker will not have the responsibilities of a 
halachic custodian toward the items he is entrusted with.

אמרי יושר ח"ב סימן לה
יכול לשכור פועלים, מ"מ הפועל לא מתחייב בדיני שמירה על  הגם שקטן שהגיע לפעוטות 

החפצים שמסר לו.
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Once a child reaches the stage of pe’utos, he can forgo what is owed to 
him just like an adult.

מחילה והפקר
ש"ך חושן משפט סימן סו סק"פ

משהגיע הקטן לעונת פעוטות, פשיטא שגם מחילתו הוי מחילה כמו הגדולים.

הודפס ע"י תכðת אוצר החכמה    133שלחן ערוך השלם <מהדורת פריעדמאן> - כא חו"מ ג (ðז - עד) קארו, יוסף בן אפרים עמוד מס  
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Although a child can forgo debts or give gifts, if he simply gives up on retrieving something it is not 
considered yei’ush, because that happens against his will. Meaning, that relinquishing something 
against his will does not help him attain his needs, and therefore Chazal did not enable him to 
relinquish it. Similarly, the poskim write that a child cannot make his items ownerless through hefker.

שו"ע הרב חו"מ הלכות מציאה סעיף ז
הגם שהקטן יכול למחול או ליתן מתנות, מ"מ יאושו אינו יאוש 
כיון שהוא שלא ברצונו. כלומר, הואיל ולית בזה כדי חייו, לא 
תקנו יאוש בקטן. וכתבו הפוסקים שה"ה הפקר ליתא בקטנים.

הודפס ע"י תכðת אוצר החכמה    70שלחן ערוך הרב <עם ציוðים ומקורות> - ו (חו"מ) שðיאור זלמן בן ברוך מלאדי עמוד מס  
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Further Iyun: Rav Moshe proposes that even something that belonged to a 
child can be rendered ownerless if it was thrown away by the child and is 
the kind of item that anyone would throw away.

יתר עיון: אגרות משה או"ח ח"א סימן קפד
־האגרות משה מחדש שגם בקטן שייך ענין של הפקר דאם השליך דבר שגם הגדולים היו מש

ליכים ממילא נפקע ממנו בעלותו.
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According to some opinions, a minor cannot forgive those who slighted 
him, and the offender must request forgiveness after he has reached 
maturity.

זה הקטן חלק מועדים פרק נ סעיף א
י"א שקטן אינו יכול למחול למי שציערו, ויש חולקים.

הודפס ע"י תכðת אוצר החכמה    71ידי כהן - זה הקטן <מועדים, בר מצוה> כהן, יוסף דוד בן משה חיים עמוד מס  
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The self-admission of a child who has reached the stage of pe’utos is valid 
regarding matters of commerce but not for other matters.

נתיבות המשפט סימן צו סק"א
לא  אבל  וכדומה,  ומתן  משא  של  בענינים  מהני  לפעוטות  שהגיע  קטן  של  דין  בעל  הודאת 

בדברים שאין לו הנאה מהם.

הודפס ע"י תכðת אוצר החכמה    562שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס  



A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

CAN A CHILD ENGAGE IN COMMERCE?

In the previous shiur, we noted that a child can own and 
acquire items in certain situations. Let’s discuss whether a 
child can engage in commerce and business transactions 
according to the halacha. Take the following scenario: A child 
walks into an electronics store and asks to buy an expensive 
music player. The owner sees that the child has money to 
pay for it and he sells him the device. However, the parent 
later calls the owner and claims that he or she was totally 
unaware of the child’s actions; the child had used money 
that was intended for something else altogether. Moreover, 
the child accidentally ruined the music player immediately 
upon arriving home. The parent now demands the money 
back and that they be allowed to return the broken device. 
What is the halacha in such a case? 

THE TAKANAH OF PEUTOS 

Let us begin by citing the Gemara (Sukkah 46b) that says 
one should not give a child a lulav on the first day of Sukkos 
before fulfilling the mitzvah since a child can acquire the 
lulav for himself, but he cannot later be makneh it back to 
the owner. According to this, a child who is given something 
can acquire it as his own, but he cannot transfer ownership 
to anyone else afterward. If so, children would be unable to 
participate in commerce, which involves both buying and 
selling. 

On the other hand, the Mishnah (Gittin 59a) relates that 
Chazal instituted a takanah called “peutos” in which a cheireish 
and katan may engage in business transactions for “kdei 
chayav,” (to ensure they can receive their basic necessities to 
live), and such transactions are binding. The Gemara clarifies 
that below age six no child is able to sell, but beginning from 
somewhere between age six through ten are permitted to 
sell, depending upon their level of business acumen. If they 
have a good grasp of the concept of commerce, they may 
engage in dealings for movable items and even give away 
presents (which is included in kdei chayav to maintain good 
relations with the recipient). 

According to the Gemara in Gittin, it is difficult to understand 
the basis for the Gemara in Sukkah. Why would a child be 
unable to transfer ownership of the lulav back to the adult? 
The Mordechai in Gittin offers two answers to this question. 

The first is that the child referred to in Sukkah is below the 
age of the “peutos”; any child above that age may indeed 
transfer the lulav back to an adult. The second answer is that 
the child’s father gave him the lulav, and in such a case, the 
rule of peutos does not apply. As support, he cites a ruling 
of the Gemara (Kesubos 70a) that the commerce of a child 
with an apotropos (executor) is not binding. Accordingly, the 
entire takanah of peutos applies only if the child does not 
have an apotropos, in order that he is capable of obtaining 
the necessary items he needs to live even if he does not have 
an adult supervising him. But if the child has an apotropos, or 
a father who supports him, the takanah does not apply. 

Tosafos (Kesubos 70a) there cite the opinion of Rabeinu 
Chananel that a gift given would still be valid, since an 
apotropos cannot give a gift on behalf of the child. Because 
gift-giving also qualifies as kdei chayav, then it should be 
permitted for the child to give it himself. This approach 
differs from that of the Mordechai, who clearly understood 
that the ability of gift-giving, such as in the Gemara Sukkah, 
is also restricted if the child has someone looking out for it. 

According to the Rambam and Shulchan Aruch (C.M. 235:2), 
children cannot give a gift if an apotropos is present, except if 
the apotropos upholds the gift. However, this ruling appears 
to contradict the parallel ruling of the Shulchan Aruch in 
Hilchos Lulav. The Shulchan Aruch there (O.C. 656) cites 
two opinions concerning the child who is given a lulav on the 
first day of Sukkos. According to the first opinion, the child 
cannot return the lulav back to an adult, while the second 
opinion holds that the child may indeed return it. The Biur 
Halacha explains that the two opinions disagree on whether 
the rule that the child may acquire ownership of an item from 
others (daas acheres makneh osan, discussed in the previous 
shiur) is deoraisa or derabanan. According to the first opinion, 
the child’s acquiring of the lulav is valid mideoraisa, while 
his transfer in return is only valid miderabanan due to the 
takanah of peutos; therefore, the adult cannot acquire the 
lulav in return. According to the second opinion, the initial 
daas acheres is also of a derabanan stature, so the child’s 
ability to return it on a derabanan level is effective. 

A CHILD GIVING A GIFT

All seem to agree that even if the child has a father or 
apotropos, the transaction is valid on some level, and neither 
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opinion holds that the takanah does not exist altogether. 
Now, according to Rabbeinu Chananel, this question doesn’t 
begin, because we are dealing with a gift that even a child 
with an apotropus can give. In fact, the Pischei Teshuvah 
(C.M. 235) cites the Maharam Alshich who rules that the 
halacha follows the opinion of Rabeinu Chananel and a gift 
is valid even without the apotropus’ consent. Moreover, if it 
is clear that giving the gift is to the child’s benefit, he posits 
even the Rambam might agree that the transfer is valid. 

It would seem that the Shulchan Aruch in Orach Chaim 
accepts the opinion that peutos can transfer ownership 
of a gift to others even with an apotropos, with the caveat 
that the apotropos gives his consent. If so, they must have 
understood the takanah of peutos where an apotropos is 
present differently. In their opinion, the transactions and 
gifts transferred by peutos are always valid, including in 
the presence of an apotropos, but the apotropos possesses 
veto power. For this reason, the apotropos has the ability to 
validate a gift given by the child, even though the apotropos 
himself may not give a gift on the child’s behalf. If so, then we 
can understand the ruling of the Shulchan Aruch that a lulav 
may be given by the child to an adult on some level (though 
it is unclear whether it is on a deoraisa or derabanan level), as 
the father or apotropos can approve the gift. 

BACK TO OUR CASE

Let us now return to the case of the electronics store. 
According to what we have seen, the parent is correct that 
the owner should not have effected a significant transaction 
with the child without checking first that the parent consents. 
If he does, he runs the risk that the child may lose the item 
and he will still be forced to return the money if the parent 
claims that they did not approve. If a store owner frequently 
deals with many children, such as a canteen in a camp or a 
local makolet where many children come to buy food, the 
owner should ideally ask for written consent to be brought 
with the child when making the purchase, or the owner can 
ask the parents to sign a general written agreement that they 
agree to whatever purchases the child makes in the store, 
and then it is up to the parents to ensure that the children 
comply with whatever instructions they are given by the 
parents as to what to buy. 

CHILDREN AND REAL ESTATE

With respect to real estate, Chazal added additional 
safeguards to the rules discussed above. According to the 
Mishnah, no child before bar mitzvah may ever engage in the 
sale of real estate. Moreover, if the property was inherited, 
according to most opinions no individual until the age of 
twenty can ever engage in such sales either (Bava Basra 
155a). Chazal understood that teenagers have a certain 
propensity toward money, and they may be quick to sell real 

estate if they are given what they think is a good deal. The 
Nesivos says that even if he really needs to sell it, there is 
no method for him to do so. His only recourse is to borrow 
money against the property, and then the Bais Din will take 
away the land to pay for the debt.

If a child under the age of twenty purchased the property or 
received it as a gift, the Shulchan Aruch states that he may 
sell it if he has particularly keen insight and understanding of 
the world of real estate, though here too, the Bais Din must 
carefully assess whether he fits this description. Once he is 
older than 20, he may buy and sell all forms of real estate 
even if he is not particularly intelligent (unless he qualifies 
as a shoteh).

RENTALS AND OTHER ACQUISITIONS

With regard to rentals, the Pischei Teshuvah writes that a 
child over bar/bas mitzvah may rent out their property. He 
explains that Chazal only restricted selling the property 
before the age of twenty. Since rentals are essentially a sale 
of the usage rights of the property rather than a purchase of 
the actual property, they left in place the Torah rule that any 
child over bar mitzvah may rent out a property. 

There are a number of other issues related to acquisition 
discussed in the halacha with respect to children. A child is 
permitted to hire workers, as well as serve as an employee 
himself. Thus, if the child babysits, tutors, or shovels the snow 
on one’s walkway, all of the regular rules governing workers 
apply to him as well. This includes the prohibition of bal talin, 
meaning that one must not delay payment. For example, one 
who returns from a wedding or an event must immediately 
pay the babysitter before she returns home. With respect 
to mechilah, children that are peutos may technically waive 
a debt owed to them. Some authorities hold that a child 
may also be mochel a normal insult or injury as well, similar 
to a debt or onaah, as these too are considered kdei chayav. 
However, others disagree and say that a child cannot be 
mochel personal insult or injury. It is reported that some 
gedolim came to ask mechilah from a child after their bar 
mitzvah for an incident that took place previously.

Finally, the halacha is that children do not have the right 
to render their possessions ownerless, since the ability to 
be mafkir is not considered to be kdei chayav. Rav Moshe 
Feinstein suggests a novel idea that if a child places an object 
in the garbage or in some location where it is abundantly 
clear that he did not want to keep it, and adults would have 
done the same, the object is indeed hefker. This is due to 
the nature of the item being in this location, rather than the 
child’s da’as.
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 • Terminations and Evictions
 • Repairs and Maintenance
 • Subleasing and Damages

 • Children in Commerce - 4 
 • Choshen Mishpat Concepts - 8

 • Shibuda D’Reb Nosson 
 • Maamid Shloshton 
 • Hefker 
 • Nehne and Yored  
 • Kofin al Midas Sedom 

Real Estate Track:
 • General Real Estate
 • Bar Metzra
 • Acquisitions and Ani 

Hamehapech
 • Lo Sachmod
 • Brokerage
 • Landlord/Tenant
 • Zoning Laws
 • Rent Control and Evictions
 • Fix and Flip
 • Administrations and Boards 

HealthCare Track:
 • Shabbos and Yom Tov
 • The Kosher Kitchen and Lifnei 

Iver
 • Foodservice Arrangements
 • Partnerships and Ownership 

Structure
 • Ancillary Businesses 
 • Finance and Ribbis
 • Nursing and Housekeeping 

 • The Halachic Home; Eruv, 
Mezuza, Tevilas Keilim, and 
Medication

 • Compliance and Fiduciary
 • Hiring and Poaching
 • Avodah Zara and Chukas 

Hagoyim Issues
 • End of Life and Other Medical 

Matters 

Finance and Ribbis Track:
 • Introduction: Understanding 

Ribbis
 • Ribbis of Non Jews and Mumar
 • Foreign Currencies & 

Commodities: Se'ah Bese'ah 
Applications

 • Corporate Lending & Borrowing
 • Credit Unions - Ownership in 

Ribbis Entities
 • Credit Unions: Paying Ribbis by 

Court Order
 • Pesika:Deposits & Price 

Guarantees
 • Tarsha- Paying for Credit & Early 

Bird Specials
 • Arvus & Ribbis: Cosigning on a 

Non Jew's Loan
 • Arvus & Ribbis: Cosigning on a 

Ribbis Loan
 • Differentiating Between 

Expenses & Interest: Defining 
the Two

 • Ribbis in Partnerships
 • Ribbis in Contracts - Capital 

Calls and Late Fees
 • Deal Syndication & the Real 

Estate Process From Negotiation 
to Closing

 • Ribbis as a Knas: Fines & 
Penalties

 • Purchasing Tax Liens and 
Mortgage Bundles

 • Using a Purchased Item When 
the Sale was Reversed

 • Selling Conditional on Reversing 
the Sale

 • Ribbis Responsibilities of 
Lawyers, Brokers, and Witnesses

 • Review of Ribbis Fundamentals
 • Hard Money Loans & Heter Iska 

- Kulo Pikadon; Chatzi Milve
 • Heter Iska- The Approach of Reb 

Moshe Feinstein
 • Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
 • Ribbis Mukdemes - Ribbis 

MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

 • Dina D’malchusa Dina- 2*
 » Obligation to Adhere to Civil Law
 » How Civil Law Impacts Agreements Between Two 

Parties
 • Common Business Practice & Minhag Mevatel  

Halacha - 2
 » What Constitutes a Minhag
 » How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
 • Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

 • Introduction to Choshen Mishpat & Business Halacha -1 

 • Gezel - 3
 • Gezel Akum, Ta’os and Mate' Akum -2 
 • Geneivas Da’as - 1
 • Acceptable Marketing - 1
 • Halachic Considerations of Corporate Gifting - 1
 • Halachos of Employment -4

 » Backing Out
 » Where Backing Out Causes a Loss
 » Working Pro Bono and Hiring Jewish 
 » Obligations of Employer and Employee

 • Halachic Deals and Documents - 4
 » Understanding Asmachta
 » Agreements and Kinyan Devarim 
 » The Halachic “Agreement Validation” Clause
 » Non-Competes and Non-Circumvent 

Agreements 
 • Partnerships & Corporations - 4

 » Structuring
 » Legal Entities and Trusts
 » Management
 » Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
 • Hasagas Gevul & Competition - 4

 »  Ani Hamehapech
 »  Ma'arufiya

 • Kinyanim Expounded - 4
 » Mechusar Amana
 » Mi Shepara
 » Situmta and Kinyanim of the Marketplace

 • Ona’ah - 2 
 • Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



SPONSOR SPONSOR 
YORUCHA YORUCHA 
Fuel the growth of Yorucha

TO THOUSANDS WORLDWIDE!
  Yorucha Founder  ......................................................................................................  $25,000

  Month of Yorucha  ....................................................................................................  $18,000

  Ma’areh Mekomos Booklet  ............................................................................... $12,000

  Yorucha Corporate Sponsorship  ................................................................... $10,000

  Ma’areh Mekomos Booklet Distribution  ....................................................  $5,000

  Single Topic Corporate Sponsorship  ...............................................................$2,500 

  Week of Yorucha  ..................................................................................................... … $1,800

  Sarei Elef  ...........................................................................................................................  $1,000

To become a Yorucha Sponsor or for other donation opportunities please contact 
The Yorucha Office 732.276.1344 ext. #302   |   yorucha@baishavaad.org   |   www.baishavaad.org/donations/support-yorucha/

W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Leizer Rousman - Lakewood, NJ

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

R’ & Mrs. Michael Reiser - Brooklyn, NY

R’ & Mrs. Yechiel Schachner - Lakewood, NJ

Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

R’ & Mrs. Haim Cohen-Saban - Brooklyn, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474

Y O R U C H A  F O U N D E R S :

 ר' מאיר משה בן בן ציון הלוי ז"ל • מינקא בת משה שמואל
 ע"ה • ר' דוד בן ברוך בענדיט ז"ל • גאלדא בת משה דוד

ע"ה • ר’ יונה בן יצחק ז”ל • מרים בת חיים ע”ה

ARYEH WEISS  
& FAMILY

BARRY LEBOVITS 
& FAMILY

לע״נ ר׳ אברהם נחמן ב״ר זאב וולפסון זצ״ל

  MR. HOWARD   לז״נ
ZUCKERMAN Z”L
 ר׳ צבי יעקב בן פסח יהודה ז”ל

By his wife Mrs. Rosalyn Zuckerman

In memory of  
HARAV YOSEF GROSSMAN ZT”L  

לע”נ הרב יוסף ישראל ב”ר משה גרוסמן זצ”ל 

LOWINGER FAMILY



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA
Yeshiva Ohr Yisroel
Rabbi Chaim Freedman

BAL HARBOUR, FL
R' Yakov Tzvi Blejer
Rabbi Zelig Privalsky

The Sephardic Center
Rabbi Yair Massri

BALTIMORE
Khal Ahavas Yisroel 
Tzemach Tzedek
Rabbi Dovid Heber
Rabbi Mordechai 
Shuchatowitz
Rabbi Shaul Elchonon 
Sofer

Baltimore Community 
Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais 
Yehuda
R' Dovid Semel

BOSTON
Congregation Chai 
Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf 

Beis Hamedrash Of 
Flatbush
Rabbi Tzvi Yaakov Zolty
R' Moshe Arieff

Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish 
Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson 

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION 
Tamarack Hills - 
Ellenville 
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of 
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor 
Hachaim
Rabbi Mordechai Raizman 

Shaarei Tzedek Mishkan 
Yair 
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Adas Bnei Yisrael
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community 
Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Telshe Yeshiva
Rabbi Itamar Nisenbaum

DALLAS
Congregation Toras 
Chaim
Rabbi Yaakov Rich

DEAL
Deal Shul
Rabbi Yosef Erani

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe 
Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal, 
(White Shul)
Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans 
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais Elchonon
Rabbi Shlomo Abramson

Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev 
Yisroel
Dayan Shmuel 
Honigwachs
Reb Shaya Ellinson

Bais Medrash of 
Chestnut
Rabbi Yosef Greenfeld 

Bernath and Rosenberg
Rav Baruch Fried
R' Yossi Schuck

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov 
Rabbi Mayer Boruch Turin 

Kehilas Heartstone
Rabbi Zecharia 
Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim 
Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua 
Schorr

Yeshiva Heichal 
Hatalmud
Rabbi Mordechai 
Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns 
Chaburah (In Formation) 

Yeshiva Gedolah Ateres 
Yaakov
Rabbi Yisroel Gold

LINDEN
Bobov Linden
Rav Chaim Sender 
Twersky

LOS ANGELES
Bait Aaron Torah  
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg 

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

LIDO BEACH

Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE
Young Isreal of Margate 
NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel
Rabbi Michoel Illes 

Congregation Torah 
Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Monsey Night Seder
R' Aharon Subar

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

NEW HAVEN 
Kollel of New Haven
Rabbi Menachem Prescott 

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA
Philadelphia Community 
Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

Young Israel of the Main 
Line
Rabbi Avraham Steinberg

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Congregation Ohr 
Bechor Halevi
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE
Riverdale Kollel
Rabbi Michoel 
Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS
St. Louis Chabura
Rabbi Eliyahu Chaim 
Goldstone 
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO
Kollel Ohel Yom Tov 
Rabbi Chesky Weiss

Kollel Toronto 
Rabbi Avrohom Goldner

THORNHILL
Ateres Mordechai 
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef 
Rabbi Eli Kohananoo

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of West 
Hempstead
Rabbi Dov Greer 

Young Israel of W. 
Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org

  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  Gateshead, UK  
Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Linden •  Margate  •  Minneapolis  •  Monsey  • New Haven  •   Passaic 
Philadelphia  •  Providence  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Thornhill  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


