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Unlike typical monetary law where parties 
are generally free to use and give away 
their money in any way that suits them, 
the Torah delineates a specific order 
for inheritance, and one cannot simply 
bequeath their assets to others. There are 
mechanisms for how it can be done, but 
if it is not done correctly, the Torah order 
will supersede the mere intent of the 
deceased. Even local custom, which has 
significant sway in other areas of halacha, 
will not be followed if it contravenes 
the laws of Yerusha. According to most 
Poskim, the same would apply to secular 
laws, and Dina D’malchusa Dina would 
not override the laws of Yerusha. Thus, a 
secular will may not be effective at all if it 
contradicts or alters the Torah system of 
inheritance.
There are several noteworthy aspects 
of Yerusha that go against common law, 
such as that sons are primary heirs over 
daughters, and that a wife does not 
inherit her deceased husband. There are 
ways that this can be circumvented, and 
even in the times of the Rishonim it was 
customary for daughters to receive a 
share of their father’s estate. The sources 

for this, and the mechanisms for doing so, 
will be discussed at length.
Another important topic is that of bechor, 
where the Torah requires that the firstborn 
son be given a double portion of the 
inheritance. The Torah limits this double 
portion, as well as the general inheritance 
of a husband, to assets that were in 
the possession of the deceased at the 
time of death. A major dispute emerges 
regarding monies deposited in a bank 
account, whether or not this is considered 
possessed.
As a rule, Chazal were very displeased 
with one who alters the normative order 
of inheritance, even from one heir to 
another. Poskim discuss whether this 
applies to heirs who aren’t righteous or 
have not treated the testator properly. 
The question is raised whether this even 
applies to leaving a portion of the estate 
to charitable causes.
In the final segment, we discuss how wills 
and testaments can be effective, and 
whether and when the deceased’s wishes 
must be carried out even when the heirs 
aren’t legally bound to do so.

Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS YERUSHA
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Below are some practical scenarios that will apply to the material
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A parent wishes to leave a substantial portion of his estate to a yeshivah 
or chesed organizaton upon his death, and his or her children object that 
it is inappropriate to deprive them of their rightful inheritance. Who is 
right?

A man passed away, leaving a will bequeathing his property to all his 
children, sons and daughters, equally. The will was prepared by a lawyer, 
in accordance with secular law. Are the sons, who inherit the entire 
estate according to Torah law, obligated to honor the will? 

Both parents of a family 
pass away within a few 
weeks of each other, 
leaving several sons, 
including one who is a 
bechor. Does the bechor 
get a double portion of his 
parents’ assets? Does the 
bechor’s entitlement to a 
double portion apply to 
any oldest son, or are there 
exceptions?

A parent passes away without a 
will, leaving sons and daughters. 
His sons argue that they are 
entitled to the entire estate 
according to Torah law, and 
they demand that their sisters 
sign any legal documents 
necessary in order for them to 
obtain legal title to the property 
of the estate, such as real estate 
and financial accounts. Are the 
daughters obligated to do so?
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Although a parent isn’t directly obligated to ensure his heirs receive their rightful 
portion, Rav Yitzchak Elchanan Spektor writes that if there is a possibility that the 
heirs will not follow the Torah’s dictums of inheritance then the parent must seek 
ways of forcing them to do so in order to save them from gezel.

שו"ת מטה לוי סימן יג
דעת ר’ יצחק אלחנן )ספקטור( שהגם שאין מצות התורה על המוריש להשתדל שבנו 

־הבכור יקח פי שנים, מ"מ משום אפרושי מאיסורא מאיסור גזל אם יטלו על פי חוקי המ
דינה שלא כדין תורה חייב לבקש טצדקי שיגיע ליורשיו מה שמגיע להם על פי דין תורה.
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A gift being given by a person in good health can only be acquired 
with a valid kinyan. However, if the giver dies without retracting, the 
heirs are commanded to respect his wishes. If the gift was given by 
a person on their deathbed who was distributing their assets, no 
kinyan is required.

מצוה לקיים דברי המת
גיטין דף יד: - טו.

בריא הנותן נכסיו במתנה צריך המקבל לעשות קנין גמור כדי לקנותו. אבל אם מת הנותן, קיי"ל 
שמצוה על יורשיו לקיים דיבורו. ואם היה שכיב מרע שמחלק כל נכסיו, קי"ל דדיבורו הוי כקנין גמור 

כל זמן שלא חזר בו הנותן.

91

הודפס ע"י תכðת אוצר החכמה    40תלמוד בבלי  <עוז והדר> - כ גיטין תלמוד בבלי עמוד מס  
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If a dying man leaves instructions that his maidservant be freed 
because she had been good to him, the heirs must do so because of the 
commandment to fulfill the requests of one who has died.

93

גיטין דף מ.
היורשים  את  כופין  לו,  טובות שעשתה  בעבור  את שפחתו  שישחררו  מיתתו  בשעת  המצוה 

לקיים את דבריו משום "מצוה לקיים דברי המת".

הודפס ע"י תכðת אוצר החכמה    91תלמוד בבלי  <עוז והדר> - כ גיטין תלמוד בבלי עמוד מס  
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מרדכי בבא מציעא סימן רנד
דינו כשכיב מרע והמקבל אין  ימות"  דעת רבינו מאיר שאפילו בריא המצוה ליתן דבר "אם 

צריך קנין.

According to Rabbeinu Meir, a gift given specifically “in the event [the 
giver] passes away”, does not require a kinyan even if the giver is in good 
health at the time.
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שו"ת הרשב"א ח"ג סימן קיח
הרשב"א כתב בהדיא דדוקא בשכיב מרע ממש שנפל למשכב מחמת חליו תקנו שאין צריך 
קנין, ולא בחולה המהלך על רגליו אף שמצוה מחמת שירא שמא ימות. וכל שכן שלא תקנו 

בבריא גמור, ודלא כרבינו מאיר.

According to the Rashba, only a person who is on their deathbed can give a 
gift without a kinyan. Otherwise, even if he is ill and is giving the gift because 
he is afraid he will die, a kinyan is necessary. This directly contradicts the 
opinion of Rabbeinu Meir.
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בבא בתרא דף קמט. – קמט:, תד"ה דקא
המו מעותיו  ליתן  ורצה  התורה,  מן  יורשים  לו  גר שאין  היה  גיורא  ־איסור 

פקדים אצל רבא לרב מרי, ולא מצא אופן ליתנם לו אלא ע"י שהודה בפני 
עדים שהמעות שייכים לרב מרי. ומבואר שאם לא עשה כן היה רבא מחזיקם 
לעצמו. והקשו תוספות, למה לא היה רבא מוכרח לקיים דברי המת אף בלי 
וביניהם,  קנין? והאריכו להציע כמה הגבלות בדין מצוה לקיים דברי המת, 
דלא אמרינן מצוה לקיים דברי המת אלא היכא שהפקידם ביד שליש שיעשה 

ציוויו, או דלא אמרינן מצוה לקיים דברי המת אלא באומר לו פה אל פה.

Isser the Convert was a Jewish convert without any halachic heirs, and he wished to 
bequeath the money that he had entrusted to Rava to R. Mari. The only way he was 
able to do so was by admitting that the money actually belonged to R. Mari; otherwise, 
Rava clearly would have kept it for himself. Tosafos ask, why wouldn’t Rava have fulfilled 
his request by dint of the commandment to fulfill the requests of one who had died? 
Tosafos propose several limitations on this requirement, including that the money has 
to be given to a third-party expressly for this purpose, or that the request must be made 
directly to the one who would fulfill it. 

הודפס ע"י תכðת אוצר החכמה    307תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



9797

הודפס ע"י תכðת אוצר החכמה    308תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



98 P A R T  I V  W I L L S  A N D  T E S T A M E N T S98

שו"ת מהרשד"ם יו"ד סימן רג
אשה שצותה את בנה בשעת מותה שיקברוה בארץ ישראל, כתב מהרשד"ם 
כיון שחסר התנאי של  לקיים דברי המת  בזה משום מצוה  אין  דין  פי  שעל 
הושלש לכך. ומ"מ חידש דהגם שאין בזה חיוב גמור ואין כופין על זה, מכל 

מקום מצוה איכא לקיים דבריה.

Regarding a woman who instructed at her deathbed that her son bury her in Eretz 
Yisrael, Maharashdam writes that he cannot be compelled to fulfill her request as a 
commandment of person who has passed away, because her request lacks the 
condition of having been entrusted to a third party for this purpose. Still, he says, it is a 
mitzvah for him to do so.

 קכ           דעה      שאלה רג       יורה

סימן רג

: 

//
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צוואות של הערכאות
יתר עיון: שו"ת בנין ציון החדשות סימן כד

הבנין ציון דן בקיום צוואה מדין מצוה לקיים דברי המת, והעלה שאם 
מקבלי הצוואה מוחזקים במתנתם, אין מוציאים מידם אפילו אם לא היו 
הנכסים מושלשים. וכל שכן אם אין היורשים מערערים על זה, דמסתמא 

ניחא להם לקיים דברי המת וידעי וקא מחלי.

Further Iyun: Binyan Tzion discusses a secular will that granted a portion of the inheritance 
to others who were not the halachic heirs but the deceased clearly wished for them to 
receive it. He says that where the receiver has already taken possession of the gift, we would 
follow the request of the deceased even though he had not entrusted it to a third party for 
this purpose. Furthermore, if the halachic heirs are not contesting the will, the receiver may 
certainly assume that they are pleased to fulfill the request of the deceased.

הודפס ע"י תכðת אוצר החכמה    174בðין ציון, ובðין ציון החדשות אטליðגר, יעקב יוקב בן אהרן עמוד מס  
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Achiezer concludes that a secular will that is not executed in a way that is halachically 
binding, even if it would be enforceable in court, does not suffice to transfer the inheritance 
away from the halachic heirs. Although halacha recognizes common business customs as 
being a valid kinyan, even a kinyan does not help when it takes effect after the death of 
the giver. On the other hand, he proposes that if the will causes the receiver to be the legal 
possessor of the gift, perhaps it is the equivalent of having entrusted it to a third party and 
he is entitled to it under the commandment to fulfill the requests of the deceased. 

שו"ת אחיעזר חלק ג סימן לד
דעת האחיעזר דצוואה רגילה, שלא נעשית באופן המועיל על פי דין תורה, 
לא מהני בדינינו, דאין שטר לאחר מיתה. ואפילו אם נימא דהיכא דמהני 
סיטומתא  עדיף  לא  מקום  מכל  מסיטומטא,  גרע  לא  המדינה  חוקי  מצד 
גדול  חידוש  לומר  שצידד  אלא  מיתה.  לאחר  מהני  דלא  קנינים  משאר 

־דהיכא שהמקבל מוחזק מטעם דינא דמלכותא בקיום הצוואה על ידי הע
רכאות, לא בעינן הושלש מתחלה לכך.
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אגרות משה אה"ע ח"א סימן קד
האגרות משה נקט דלא מהני קנין לאחר מיתה אף מצד דינא דמלכותא דינא, 
אלא שחידש חידוש גדול שצוואה שודאי תתקיים כדברי המצוה בדינא דמלכותא 
מועיל  קנין  צריך  כיון שאין  וממילא  מזה,  גדול  קנין  לך  קנין שאין  צריכה  אינה 

מדינא אף נגד היורשין אף שהוא מתנה לאחר מיתה.

After establishing that the laws of Dina D’malchusa cannot be effective to transfer 
assets after the death of the giver, Rav Moshe sets forth a novel concept that a 
legally probated will which will be carried out in any case by the secular authorities 
has the status of an actual kinyan directly to the receiver. This, he says, is the reason 
why it is customary to abide by the terms of a probated secular will.
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כיבוד אב ואם
שו"ת רע"א ח"א סימן סח

רע"א דן אם חייב הבן לקיים צוואת אביו לאחר מותו מדין כיבוד אב, והעלה דחייב. אך 
בדברים שבממון מסתפק שם אם מחוייבים, דכיון דכבר ירשו הממון י"ל דפטורים ע"פ 
מה דקי"ל שמצות כיבוד אב היא משל אב ולא משל בן. אולם לעיל ביאר דמכל מקום אם 
רוצה לוותר על חסרון כיסו ולכבד את אביו, מקיים בזה מצות כיבוד אב ממש ולא מקרי 

בכלל אינו מצווה ועושה.

Rabbi Akiva Eiger discusses whether the commandment of Kibbud Av v’Aim 
applies to the last requests of a deceased parent, and concludes that it does 
apply. However, if the request relates to the spending of the inheritance, Rabbi 
Eiger is unsure whether the children can be compelled to fulfill the request, 
because once the money is technically theirs they are not obligated to spend 
their own money in order to fulfill Kibbud Av. Despite this, if the child does 
decide to spend the money, it certainly is a fulfillment of the mitzvah.

הודפס ע"י תכðת אוצר החכמה    146שו"ת רבי עקיבא איגר <ספרי אור החיים> - א איגר, עקיבא בן משה עמוד מס  
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יתר עיון: שו"ת מהרי"א הלוי ח"ב סימן פו
לא  יודעים בהם,  וכדומה שאין הערכאות  דבנכסים מטלטלים  הלוי  דעת מהרי"א 
מהני צוואה המועלת בערכאותיהם מדין מצוה לקיים דברי המת, דחס ושלום למסור 
ממון ישראל בדיניהם וליכא למימר שנעשו היורשים מוחזקים. וכה"ג הרי הוא גזל 
גמור להפקיע ירושת הבנים על פי דיניהם. ומכל מקום העלה דיש בזה משום מצות 

כיבוד אב, על פי דברי רע"א הנ"ל.

Further Iyun: Mahari Halevi notes that regarding assets which aren’t known to the 
secular authorities, such as most movable goods, a secular will cannot be utilized 
at all. Because it is forbidden to hand over these assets to the courts, the receiver 
cannot be considered a possessor by dint of the will. Consequently, it would be 
theft to use the will to transfer the assets away from the heirs. He concludes 
however, that the mitzvah of Kibbud Av would require the children of the deceased 
to honor the written will.

הודפס ע"י תכðת אוצר החכמה    92מהרי"א הלוי - ב איטיðגא, יצחק אהרן בן מרדכי זאב הלוי עמוד מס  



107

Further Iyun: Rav Padawe takes for granted that a secular will is not binding 
according to halacha, however, if the children abide by it without objection, the 
other recipients can assume that the children willingly accepted to fulfill the wishes 
of the deceased. He adds that if the deceased had appointed an executor who will 
who will administer the estate and distribute assets to the intended beneficiaries, 
this is effectively giving the assets to a third party and they would be subject to the 
commandment to fulfill the dictums of the deceased.

יתר עיון: שו"ת חשב האפוד ח"ב סימן קו
החשב האפוד פשיטא ליה דלא מהני צוואה הנעשית בדיניהם מצד דינא דמלכותא 

־דינא, ומ"מ ס"ל שאם הבנים שתקו אין שתיקתם מחמת אי-ידיעתם שבידם למ
חות, אלא לפי שמכבדים את רצון אביהם. ופליג בזה על הג"ר אליקים שלעזינגר 

־שס"ל שמקבלי הירושה על פי צוואה כזו נכשלים באיסור גזל. עוד העלה דכל שה
מוריש מינה מישהו להוציא את הצוואה לפועל )executor(, זה מקרי השלשה 

ושייך בזה מצוה לקיים דברי המת.

107

הודפס ע"י תכðת אוצר החכמה    126חשב האפוד - ב פדווא, חðוך דוב עמוד מס  
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מנחת יצחק ח"ו סימן קסד
הגם דלא מהני שטרות צוואה מצד דינא דמלכותא דינא, טוב לסדר נוסח שיהיה לו תוקף בין 

בדיני ישראל ובין בדיני אומות העולם, או לסדר שתי שטרות.

111111

Dayan Weiss also assumes that Dina D’malchusa will not make a regular 
will enforceable. Therefore, he recommends writing a will that includes 
language that suffices according to halacha and according to secular law, 
or having two separate wills.

 



112 P A R T  I V  W I L L S  A N D  T E S T A M E N T S

According to the sefer Mishpat Hatzavaah, because there are many 
different reasons why a secular will should be abided by, such as the 
requirement to fulfill the dictums of the deceased, or kibbud av v’aim, or 
that it is generally the righteous thing to do, therefore, Dina D’malchusa 
Dina would apply and the heirs are required to abide by it.

משפט הצוואה ח"א עמוד תג
דעת המשפט הצוואה שכיון שיש מכל מקום כמה מחלוקות בין הפוסקים בדין צוואה הנעשית 
בדיניהם, וגם דודאי יש לכל הפחות מצוה לעשות רצון אביו )כמו שפסקו המהרשד"ם הנ"ל 

ועוד פוסקים(, אם כן יש לומר בזה דינא דמלכותא דינא משום דאין זה נגד דין תורה.

112
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של"ה שער האותיות אות ד’
השל"ה מזהיר שלא ליתן חלק גדול מנכסיו לבניו בחייו שיכול לגרום עון גדול במשך הזמן.

113113

Shela warns against giving a large amount of one’s assets to his children 
while still alive, as it could lead to grave consequences should his fortunes 
change and he would require the children to support him.
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Rema cites a widely-used method by which one can create a binding halachic will to give his 
daughters a share of the inheritance, including from assets that aren’t yet owned at the time 
of the writing: The testator makes a formal commitment to a very large debt to his daughter, 
which will come due immediately prior to his death. The debt is conditioned, however, upon the 
non-payment of the equivalent of half a share in the inheritance. Whereas, if the heirs grant 
her half of a share in the inheritance, the debt is waived. This method can be used for other 
grantees as well, and for any amount he wishes to give them.

שטר חצי זכר
רמ"א חושן משפט סימן רפא סעיף ז

במשך הדורות נתחדש אופן עשיית צוואה המועילה על פי דין תורה 
ליתן לבנותיו ]או לאחרים[ חלק מירושתו, ואפילו מנכסים שלא היו 
בידו בשעת כתיבת הצוואה: האב מתחייב בחוב גדול לכל מי שרוצה 
רצונו  כפי  למקבל  יתנו  היורשים  ומתנה שאם  לתת חלק מעזבונו, 

המפורט בצוואתו, אז יפטרו מהחוב.

114
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Further Iyun: Pischai Choshen provides a full exposition on writing a 
halachic will.

יתר עיון: פתחי חושן הלכות ירושה, כללי עריכת צוואה אותיות א-ד
כללי עריכת צוואה על פי דין.
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A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

WILLS AND TESTAMENTS
Rav Yitzchak Grossman, Dayan at the Bais Havaad

In this final shiur on the halachos of yerushah, we will focus on 
different issues pertaining to writing a will. We will discuss some 
of the technical halachic questions of how a will can take effect, 
various halachic perspectives on a will that was not drafted in 
accordance with halacha, and the recommended manner of 
drafting a halachically valid will. 

THE DIFFICULTY WITH CREATING A HALACHIC WILL

To transfer ownership of one’s possessions, one normally requires 
some form of kinyan. Although this is generally not difficult to do, 
writing a will to take effect after death poses a unique problem, 
due to the principle of ein kinyan l’achar misah (one cannot effect 
a kinyan after death). How, then, can a person write a will that 
only transfers his property to others after he has died? 

To circumvent this problem, the kinyan would have to be structured 
as one that takes effect when the person is still alive. On the other 
hand, doing so would transfer ownership of the estate while the 
person is still alive, which the person would usually not desire. 
One would therefore need to draft a will with a complex type 
of kinyan, such as by stating that the kinyan takes effect only if 
one chooses not to revoke it at a later time and that one retains 
control of the assets for the remainder of one’s life. 

Another difficulty with writing a halachic will is that it cannot take 
effect halachically on assets that a person does not yet own, due 
to the principle of davar shelo ba l'olam. We will see at the end of 
the shiur a recommended way of writing a halachic will that solves 
this problem.  

THE STATUS OF A SECULAR WILL

A secular will may lack a number of the components mentioned 
above. It may not contain any sort of kinyan, it will likely not be 
structured properly in terms of the transfer taking place while 
the individual is still alive, and it certainly will not account for 
the problem of davar shelo ba l’olam. We will discuss a number 
of halachic principles that can perhaps be used to validate such 
wills and see whether they can indeed be applied practically in 
this case.  

MATNAS SHECHIV MEIRA 

The first possible halachic mechanism that could validate a secular 
will is matnas shechiv mera (the issuing of a gift by one on his 
deathbed). Although the Gemara (Gittin 14b) cites a machlokes 
concerning the status of such a gift, the Gemara concludes that 
it is halachically valid, even without a kinyan. The reason is that 
Chazal instituted a takanah that a person’s last wishes regarding 

the division of his property are automatically valid to ensure that 
the person’s condition is not further agitated due to concern that 
his request be carried out. 

According to this, any will that is probated while a person is on 
his deathbed would indeed be valid, even if one gives his estate 
to individuals that are not considered halachic heirs. However, 
Rishonim disagree as to whether such a will is valid while the 
person is still healthy. The Maharam in one place, cited by the 
Mordechai, claims that if the person is concerned about his future 
death and writes a will with that in mind, the will has the status of 
a matnas shechiv mera. The Rashba, on the other hand, maintains 
that a will written by one who is healthy but worried about dying 
is not considered a matnas shechiv mera. 

The Shulchan Aruch accepts the ruling of the Rashba, and this is 
the consensus of later halachic authorities as well. Consequently, 
an ordinary will that is written while an individual is healthy does 
not have the status of a matnas shechiv mera. 

MITZVAH LEKAYEM DIVREI HAMEIS

Another halachic principle that would potentially validate a will 
is mitzvah lekayem divrei hameis. This principle seems to dictate 
that any request made by an individual regarding his estate should 
be executed upon his death. However, there is a major machlokes 
amongst the Baalei Tosafos concerning the application of this 
halacha, as there are apparent contradictions in the Gemara 
regarding when it applies. The Rivam offers one resolution that 
mitzvah lekayem divrei hameis applies specifically if the giver says 
“tnu” (give the assets), but if he simply states “maneh zeh lploni,” 
(this money goes to so and so), it is not valid since it is not a direct 
command. According to this opinion, we would have to consider 
the way the will was written when evaluating its validity. 

The Ri and Rabeinu Tam posit that mitzvah lekayem divrei hameis 
only applies if the assets are given to a third party or the heirs 
before his death. In such a case, where a person entrusted some 
of his assets before his death with specific instructions for their 
administration, his request would be listened to due to this 
principle. But it would not apply to assets that were still in the 
possession of the deceased at the time of death. 

Some authorities maintain that any assets that are in the 
possession of a third party or inheritor will be subject to this rule 
(including assets transferred for other reasons). Others adopting 
this opinion explain that mitzvah lekayem divrei hameis applies 
only if the assets are deposited in the possession of the third party 
or the heirs for the express purpose of estate planning. The latter 
position is accepted by the Shulchan Aruch, Rema, and most later 
poskim. Accordingly, a regular will would not fit these criteria 
since the assets were not in the possession of a third party. 
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On the other hand, the Binyan Tzion argues that since many 
Rishonim do not accept this position of the Shulchan Aruch 
and Rema, if the property is already in the possession of the 
beneficiaries of the wills, they can claim “kim li” that they side with 
the opinions that agree with their position, and the will should be 
valid. 

R. Chaim Ozer Grodzinsky suggests a chiddush in the Achiezer 
that if the will is legally valid, and the law treats the beneficiary of 
the will as a muchzak, then the requirement for the assets to be in 
the possession of a third party or of the yorshim has already been 
fulfilled. R. Chanoch Padua writes similarly in the Cheshev Haefod 
that in England, designating an executor (who would execute the 
wishes of the deceased) is deemed a third party for the purposes 
of this halacha.  

However, not all poskim agree with this position. The Mahari 
Halevi maintains that secular law does not render a beneficiary 
as muchzak on the property, as the court usually does not have 
any knowledge of the location of the assets or any other details 
concerning them. He is only willing to allow such a mechanism in 
cases where the parties have given the court possession of the 
assets, but he notes that Jews would not generally do this when 
the court’s division of the property would conflict with the rules 
of the Torah. 

GEMIRAS DAAS WITHOUT A KINYAN

Rav Moshe Feinstein takes an approach similar to the Achiezer 
that a probated secular will (which appears to have been the 
custom in his time) may be valid, but he suggests that this is true 
for a different reason, which is also quite novel. In his opinion, a 
dina d’malchusa dina which will effectively give the beneficiaries 
possession of the assets indicates that the person has complete 
gemiras daas that he wants the will to be valid. In such a case, Rav 
Moshe argues, a kinyan is entirely unnecessary.

KIBBUD AV V’EIM

Another potential basis for validating a will is the mitzvah of kibud 
av v’eim. If a parent writes a will and requests of their children to 
carry it out, perhaps they could be obligated to do so because of 
their obligation of kibud av v’eim, regardless of mitzvah lekayem 
divrei hameis. The Maharsham and R. Akiva Eiger both suggest that 
even if mitzvah lekayem divrei hameis does not technically apply 
because the assets were not in the possession of a third party 
or the yorshim, the mitzvah of kibbud av v’eim still would dictate 
that their will should be fulfilled. However, their assumption is not 
shared by all authorities, since many poskim hold that kibbud av 
v’eim does not apply in cases where the parent does not derive 
personal benefit from the request. 

We have seen that the Achronim cited above, including Rav 
Moshe, the Achiezer, and the Cheshev Haefod, ruled that dina 
d’malchusa dina alone was not a sufficient basis for validating a 
secular will. However, it is not entirely clear why this should be 
the case. R. Matisyahu Schwartz discusses this issue at length 
in his sefer Mishpat Hatzavaah and raises the point that if dina 
d’malchusa aligns with a valid halachic opinion, even if there are 
opposing opinions, then it should be considered halachically 
binding. This may be the case here, since as we saw, a will may be 
halachically valid according to some opinions.

ABIDING BY AN INVALID WILL

What is the halacha if someone writes a will bequeathing the 
estate in a manner that is not halachically valid but the rightful 
yorshim do not protest? R. Elyakim Schlesinger writes that the 
silence of the halachic yorshim does not necessarily indicate their 
acquiescence to the will, as they may not realize that the will is 
not in consonance with the halacha. If so, giving the estate to the 
beneficiaries of the will qualifies as gezel. However, the Binyan 
Tzion writes that the lack of dissent indicates that they have 
agreed to the wishes of the deceased. The Cheshev Haefod and 
others agree with this approach. The Cheshev Haefod adds that 
even if their silence is because it is beneath their dignity to fight 
the decision, we can still assume they agree with it.  

THE RECOMMENDED WAY TO WRITE A WILL

In order to avoid all of these issues, the recommended manner to 
write a will is to follow the method cited by the Rema (C.M. 282 
and elsewhere), which is effective even with respect to assets that 
are not yet in the position of the person writing the will. First, 
the testator should formally commit to owing a large debt to the 
desired beneficiaries, such as the daughters. When committing 
to owing them a significant amount of money, one qualifies that 
this debt is conditional: if his instructions for giving them an equal 
portion of the estate after death are carried out, then the debt 
is canceled. The halachic yorshim can then choose whether they 
prefer to receive the yerushah as well as the large debt or divide 
the estate as the deceased requested and cancel the debt. Since 
the future value of the estate at the time of death will usually 
not be known when writing a will, a large sum is generally chosen 
for the debt that is assumed to be greater than the ultimate sum 
of their portion of the estate. The Nachalas Shiva discusses the 
possibility that perhaps this hischayvus should take place with a 
kinyan, but in any case, the basic idea is as we have explained it. 

To illustrate, let’s take the following example. A person wishes to 
write a will for his estate worth one million dollars that divides it 
equally between his son and daughter. If he expects that it might 
rise in value to five million dollars at the time of his death, then he 
would write that he commits to paying his daughter three million 
dollars. If, however, the son chooses to give half of the value of 
the estate at the time of death to the daughter, then the debt is 
canceled. The son can then choose whether he wishes to inherit 
the estate completely as the halachic heir together with the debt, 
or divide the estate equally and cancel the debt (which is, of 
course, assumed that he will choose). 

There are different variations in how one can implement this 
suggestion of the Rema. For instance, one may write one 
halachic will (as discussed) and also write a separate secular 
will, and both are considered to be valid. One can also draft two 
separate shtaros, one that contains the will and the other with the 
hischayvus. In addition, if one thinks that he may change his mind 
later in life concerning the details of the division, one can write 
that he commits himself to this debt, conditioned upon his heirs 
fulfilling his wishes as is found in his final will detailing the proper 
division of his estate. 



Summer Break 5781  
(Special Edition)
 • Tzedaka and Maaser - 8

Tishrei 5782  
(Expanded Yom Tov Edition)
 • Pruzbul and other Shemitah Topics

Winter 5782 - 1st Semester 

 • Loans and Guarantees - 2
 • Collections and Bankruptcy- 2
 • Ribbis Fundamentals - 3
 • Heter Iska - 1
 • Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester 
 • Gerama, Garmi, Professional  Advice & 

Malpractice- 4 
 • Brokerage - 2
 • Lashon Harah in Business - 2
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(Expanded Yom Tov Edition)
 • Avoda Zara & Commerce - 4
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 • Sales & Gifts Under Duress 
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 • Heter Iska Klali and Loans 
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MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, 
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P A R T  I V

Industry-Specific & In-Depth 
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P A R T  I  

Business Halacha 
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Elul 5780 

 • Dina D’malchusa Dina- 2*
 » Obligation to Adhere to Civil Law
 » How Civil Law Impacts Agreements Between Two 

Parties
 • Common Business Practice & Minhag Mevatel  

Halacha - 2
 » What Constitutes a Minhag
 » How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
 • Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

 • Introduction to Choshen Mishpat & Business Halacha -1 

 • Gezel - 3
 • Gezel Akum, Ta’os and Mate' Akum -2 
 • Geneivas Da’as - 1
 • Acceptable Marketing - 1
 • Halachic Considerations of Corporate Gifting - 1
 • Halachos of Employment -4

 » Backing Out
 » Where Backing Out Causes a Loss
 » Working Pro Bono and Hiring Jewish 
 » Obligations of Employer and Employee

 • Halachic Deals and Documents - 4
 » Understanding Asmachta
 » Agreements and Kinyan Devarim 
 » The Halachic “Agreement Validation” Clause
 » Non-Competes and Non-Circumvent 

Agreements 
 • Partnerships & Corporations - 4

 » Structuring
 » Legal Entities and Trusts
 » Management
 » Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
 • Hasagas Gevul & Competition - 4

 »  Ani Hamehapech
 »  Ma'arufiya

 • Kinyanim Expounded - 4
 » Mechusar Amana
 » Mi Shepara
 » Situmta and Kinyanim of the Marketplace

 • Ona’ah - 2 
 • Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M



I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  
Monsey   Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


