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Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS SECHIRUS

The relevancy of leasing and tenancy is not 
limited to those who are professionally 
involved in real estate. At some point 
or other, pretty much everyone finds 
themselves in the position of landlord or 
tenant. Whether it’s a commercial lease, a 
basement rental, a temporary apartment 
swap for a Yom tov, etc. the opportunities 
and pitfalls of tenancy abound. As a rule, 
it is always advisable to have a written 
agreement that clearly outlines the terms 
and expectations of both sides. But even 
the best of contracts cannot preempt every 
scenario, and certainly in the absence of 
one, the halachos of tenancy are relevant 
and practical.

THE UNIQUE STATUS OF A RENTAL

One of the unique characteristics of a 
lease is that it is a cross between a sale 
and a service agreement. As explained by 
the Nesivos Hamishpat, to some extent 
a renter is the temporary owner of the 
property or item. At the same time, the 
owner is personally obligated to make 
the rental available for the renter’s 
use. The exact balance of these two 
concepts depends primarily on the way 
the agreement was worded. However, in 
many cases, it is also subject to debate 
amongst the Rishonim and Acharonim, 
with many practical ramifications as we 
shall discover.  

THE TORAH ATTITUDE OF LANDLORD/ 
TENANT RESPONSIBILITIES

On the practical side, if there is one concept 
that can best convey how a landlord 
and tenant should view their rental 
arrangement, it is that they should both 
treat it as if they were a homeowner. For 
the landlord, this would mean, for example, 
that when a repair becomes necessary in 
the apartment he should place himself in 
the tenant's shoes and attend to it in the 
same manner and in the same timeframe 
as he would attend to a repair in his own 
house. Likewise, when a tenant insists on 
a repair being done in a specific manner he 
should first consider if he would also insist 
on this if he was a homeowner paying for 
the repair. Generally speaking, the rental 
payment entitles the tenant to the use 
and enjoyment of the property similar to 
that of a typical homeowner; not better 
and not worse.

EXPECTING THE UNEXPECTED

Of course, there are many exceptions. In 
this booklet, in addition to the general 
obligations of owners and renters, we 
also look at their ability to evict or vacate, 
sublet or insist on specific performance, 
and a host of other issues. We also 
consider what happens when mishaps 
occur, such as the destruction or collapse 
of the rental, and the responsibility for 
repair or replacement.
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With many leases, the tenant continues the lease after the initial 
term. Often, no official lease renewal is signed; rather, the tenant 
just continues to pay the rent every month. In such instances, can 
the tenant or landlord terminate the lease at any time? Do they  
have to give any specific time of notice before doing so?

What can a landlord do with a tenant who refuses to leave? This could 
either be a tenant who is not paying rent and refuses to leave, or even 
if he is paying the rent, but his lease is up and the landlord wants to use 
the property for himself. How would a beis din deal with this?

When a repair takes a few 
days (or weeks) to be done, 
is the tenant entitled to 
a deduction of the rent if 
the property was either 
uninhabitable or undesirable 
during this time? For example, 
if there was flooding and the 
tenant needed to move out 
for a week, or the A/C was 
broken in the summer for a 
week, can he withhold some 
of the rent money?

Is a tenant allowed to 
sublease his apartment? 
For example, if a couple 
goes away for the summer, 
can they rent it out for 
that time? If the subtenant 
is paying more than the 
main tenant, does the 
main tenant get to keep 
the difference or does 
the surplus belong to the 
landlord?
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A property lease without a specified end date cannot be terminated at a time that the 
tenant will be unlikely to find an alternative dwelling. Consequently, he must be notified 
at least 30 days prior to the time when similar properties usually become available. If the 
prices rose significantly in the interim, the landlord may raise the rental price at the time 
of the renewal, even if he did not give prior notice to evict. Conversely, a tenant may not 
vacate an open-ended lease without giving a thirty-day notice prior to the time when 
such properties are usually put up for rent.

בבא מציעא דף קא:
המשכיר בית לחבירו בלי זמן קצוב, אינו יכול להוציאו במשך תקופה שיקשה 
יום לפני הזמן שרגילים  לו למצוא דירה אחרת. ע"כ צריך להודיעו שלשים 
לשכור. אך אם עלו המחירים והפסידו ניכר, כשהגיע הזמן יכול להעלות בדמי 
השכירות אע"ג שלא הודיעו. לאידך גיסא, גם השוכר בלי זמן קצוב אינו יכול 

לצאת באותם הזמנים, וצריך להודיע לבעל הבית שלושים יום קודם.

הודפס ע"י תכðת אוצר החכמה    214תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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An open-ended lease, such as one that given for a specific price per month 
of occupancy, cannot be terminated without giving 30-days’ notice. In the 
winter months, it cannot be terminated at all, and consequently the tenant 
must be notified thirty days before Succos. Otherwise, he can remain at 
least until Pesach, and the landlord must notify him again thirty days prior.

In large cities where it is difficult to find leases at any time, the tenant must 
be given 12 months’ notice. 

שו"ע חושן משפט סימן שיב סעיף ה – ט
מי שהשכיר בית סתם, כגון בכך וכך לכל חודש, אינו יכול להוציאו בלי להודיעו שלושים יום 
קודם. ובימות הגשמים אינו יכול להוציאו כלל, ע"כ צריך להודיעו שלושים יום לפני סוכות, ואם 
לאו צריך להדיעו עוד פעם שלשים יום לפני פסח. ובעיירות גדולות שקשה למצוא דירות, צריך 

להודיעו י"ב חודש קודם.

הודפס ע"י תכðת אוצר החכמה    138שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    139שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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A renter is subject to the same requirements of giving notice before 
vacating, or he can find a suitable replacement. 
The requirements of giving notice do not apply upon the conclusion of a 
timed lease. 

גם השוכר אינו יכול לעזוב הבית אא"כ הודיע לבעל הבית כנ"ל או העמיד אדם הגון לשכור 
במקומו.

וכ"ז בשכירות סתם, אבל אם השכיר לזמן קצוב יכול להוציאו מיד בכלות הזמן ואי"צ להודיעו, 
וגם השוכר יכול לעזוב בלי הודעה.

הודפס ע"י תכðת אוצר החכמה    140שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    141שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  

Although a tenant with an open-ended lease cannot be evicted without notice, if the value 
of the rental has risen significantly, the landlord can insist the renter pay the current value 
going forward or vacate immediately. Conversely, if the value has dropped, the tenant can 
demand that his rate be lowered going forward, or else he can vacate.

אף בזמן שא"א להוציאו, מ"מ אם הוקרו הבתים יכול להתנות שהשוכר 
זה  על  הודיעו  שלא  אף  מיד,  יצא  או  השכירות  דמי  על  להוסיף  יצטרך 
יכול השוכר לומר שיוזיל לו כפי  וכן להיפך, אם הוזלו הבתים,  מקודם. 

השער או יעזוב מיד.
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According to the Shaar Mishpat, if a tenant with an open-ended lease 
vacates without giving notice or finding a replacement, he is only liable in 
the eyes of Heaven for the lost rent.

שער משפט סימן שיב סק"ב
לדעת השער משפט, אם השוכר עוזב בלי ליתן הודעה הוי גרמא בעלמא וחייב רק בדיני שמים.
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Nachlas Tzvi argues with the ruling of the Shaar Mishpat, and concludes 
that a renter who vacates without giving notice is required to pay rent until 
the time he could have given notice and left.

נחלת צבי סימן שיב סעיף ז
הנחלת צבי כתב לחלוק על דברי השער משפט ששוכר העוזב בלי הודעה חייב לשלם השכירות, 

כיון שנחית לשם בתורת שכירות, לא מיפטר עד שיודיעו כראוי.

P A R T  I I  T E R M I N A T I O N S  A N D  E V I C T I O N S
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בבא מציעא דף קא:
יכול  מקודם,  דעתו  על  עלתה  סיבה שלא  איזה  מחמת  לעצמו  הבית  את  צריך  המשכיר  אם 

להוציא את השוכר בלי הודעה.

If the landlord needs the property for himself due to an unforeseen 
circumstance, he can evict the tenant without the required notice.

הודפס ע"י תכðת אוצר החכמה    214תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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שו"ע חושן משפט סימן שו"ע שיב סעיף יא – יג, ט"ז שם
בנפל ביתו של משכיר וכדומה באופן שלא היה לו לידע מקודם, יכול להוציא את השוכר ואינו 
חייב להודיעו. ודוקא בשוכר סתם, אבל בתוך זמן קצוב אינו יכול להוציאו בכל ענין. אולם ע' 
בט"ז שאפילו בשוכר סתם אינו יכול להוציאו תוך ימי החודש, דמיד שהתחיל החודש הוי כקנוי 

לו לכל החודש.

A tenant with an open-ended lease can be evicted without the required 
notice if the landlord’s own home collapses or a similar unforeseen 
circumstance occurs. This does not apply to a tenant who has leased for 
a specific time. According to the Taz, even an open-ended lease renews in 
increments, and the tenant cannot be evicted until the end of the month.

הודפס ע"י תכðת אוצר החכמה    142שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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חוקי הגנת דיירים
שו"ע חושן משפט סימן שיב סעיף טז

בספיקות שבין המשכיר והשוכר נקטינן ש"קרקע בחזקת בעליה עומדת" ועל השוכר להביא 
ראיה.

In disputes that arise between a landlord and tenant, the landlord is 
considered the possessor of the property and burden of proof is on the 
tenant.

הודפס ע"י תכðת אוצר החכמה    146שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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אמרי יושר ח"ב סימן קנב
מקיים את דין המלכות לאסור הוצאת שוכר מן הבית, וגם שאין בעל הבית יכול להעלות את 

דמי השכירות.

According to the Imrai Yosher, laws that control evictions and the prices of 
rent have the status of Dina D’Malchusa Dina.

הודפס ע"י תכנת אוצר החכמה    208אמרי יושר - ב אריק, מאיר בן אהרן יהודה עמוד מס  
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חבצלת השרון חו"מ סימן ח
פליג על האמרי יושר, שודאי אין זו תקנה הגונה לעכב את הבעלים מלהוציא שוכר מביתם, 

וכ"ש שלא להעלות את השכירות אי"ז דינא דמלכותא שנתחייב לשמוע לה.

Chavatzeles Hasharon rejects the ruling of the Imrai Yosher, arguing 
that in normal times, rent control is unfair and a form of theft from the 
landlords, and therefore not subject to Dina D’Malchusa.

הודפס ע"י תכנת אוצר החכמה    247חבצלת השרון - ב באב"ד, דוד מנחם מוניש בן יהושע השל עמוד מס  
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אגרות משה חו"מ ח"א סימן עב
כתב בהדיא שכל משא ומתן בין אדם לחבירו שנעשה אחר שכבר נקבע החוק, קיים מדין מנהג 

אף במקום שלא אמרינן דינא דמלכותא.

Igros Moshe contends that once a law has been established, all consequent 
transactions are automatically presumed to be following the conditions 
laid out by law, and are therefore valid as a minhag, even without the basis 
of Dina D’malchusa.

הודפס ע"י תכנת אוצר החכמה    123אגרות משה - ד (חו"מ א, או"ח ב, אה"ע ב) פיינשטיין, משה בן דוד עמוד מס  
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שוכר שביטל את השכירות מחמת אונס
בבא מציעא דף עט. – פ:, תד"ה אלא

התנו  אם  ביניהם.  התנו  איך  תליא  ונטבעה,  יינו  להביא  ספינה  השוכר 
לא  שניהם  אם  בשלו.  יעמוד  המוחזק  מפורט,  ויין  מפורטת  ספינה  על 
פירטו, חולקים. ואם אחד מהם היה דוקא והשני בסתם, מי שאינו יכול 
למלאות תנאו צריך לשלם. והקשו בתוספות, למה לא יפטר בעל היין על 
שאר השכירות בטענת אונס? ותירצו שכה"ג שהמשכיר אבד ספינתו לא 

אמרינן כן. ועכ"פ מבואר דבלא"ה היה פטור מדין אונס. 

If a boat that was leased to carry wine sunk midway, the rent obligation depends on the 
terms of the agreement: if they specified both the wine and the boat, no additional rent 
must be paid and none must be returned. If neither one was specified, half of the rent is 
paid. If one was specified and the other was not, the one that was unspecified and can keep 
his side of the deal has the upper hand. Tosafos ask, in the case that the wine was specified, 
why can’t he exempt himself from his obligation because he is an oness? They answer that 
since the boat owner lost his boat due to the agreement, he cannot exempt himself as an 
oness. This implies that in a regular case of oness, he would be exempt.

הודפס ע"י תכðת אוצר החכמה    169תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    170תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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רא"ש בבא מציעא פ"ו סימן יא 
הרא"ש נקט שגם בציור של הספינה יש פטור אונס על השכירות לגבי הדרך שלא הלך, אף 

שהמשכיר איבד ספינתו.

According to the Rosh, the owner of the wine is not obligated to pay for the 
second half of the journey, because a renter who cannot make use of the 
rental due to an oness is not obligated to pay.

הודפס ע"י תכðת אוצר החכמה    332תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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שו"ת הרשב"א ח"א אלף כח
דהוי  בשכירות,  חייבים  עדיין  שהיורשים  הרשב"א  פסק  השכירות,  זמן  באמצע  שמת  שוכר 

כמכר בין אם דר בו בין לא ידור.

Rashba writes that if a renter dies, his heirs are obligated to pay for the 
duration of the lease, because a lease is like a temporary sale and he is 
obligated whether he made use of it or not.
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מרדכי ב"מ סימן שמה
מה  מכל  פטור  השכירות  את  שילם  לא  ועדיין  שמת  ששוכר  פסק  מאיר  רבינו 
חייב  אין המשכיר  כל השכירות  כבר שילם את  ואם  כיון שנאנס.  בה  דר  שלא 
להחזיר, אבל היורשים יכולים להושיב שם אחרים, או מנכה להם מן השכר מה 

שביתו פנוי.

Rabbeinu Meir ruled that the heirs of a renter who died and did not yet pay the 
rent are not required to pay for the time after the person died. If the renter already 
paid then the landlord does not have to return the rental money, and the heirs can 
choose to put in a replacement tenant. If they do not, the landlord has to return the 
amount he benefitted from having an unused property.
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רמ"א חושן משפט סימן שלד סעיף א
שוכר שמת באמצע זמן השכירות, הביא הרמ"א את שתי הדיעות הנ"ל, והסיק שאם עדיין לא 

שילמו היורשים אינם חייבים לשלם, אבל אם כבר שילמו אין המשכיר מחוייב להחזיר כלום.

If a renter dies during the time of the lease, Rema cites two opinions 
regarding the heir’s responsibility for the remainder of the rental money. 
He concludes that they do not have to pay, but if the renter prepaid, the 
landlord does not have to return any of it.

הודפס ע"י תכðת אוצר החכמה    217שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    218שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שðח) קארו, יוסף בן אפרים עמוד מס  
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יתר עיון: מנחת פתים חו"מ סימן שלד סעיף א
דן במי ששכר חנות ואח"כ לא נתנו לו רשות מהשלטון למכור סחורה שם, וכתב דלפי שיטת 
המרדכי )שהיא שיטת המהר"ם( פטור השוכר מדמי השכירות. ומבואר דפטור אונס כולל כל 

מקרה שאין השוכר יכול לדור בבית מאיזה טעם שהוא.

Further Iyun: Minchas Pittim discusses a case of a renter who could not 
utilize the premises as intended because the government did not allow 
it. He says that according to the Mordechai, the renter would be exempt.

הודפס ע"י תכðת אוצר החכמה    309מðחת פתים - או"ח, יו"ד, אה"ע, חו"מ אריק, מאיר בן אהרן יהודה עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    310מðחת פתים - או"ח, יו"ד, אה"ע, חו"מ אריק, מאיר בן אהרן יהודה עמוד מס  
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יתר עיון: ספר שכירות בתים מילואים סימן ז 
ביאור יסוד פטור אונס בשכירות בתים ופועלים.

Further Iyun: The sefer Sechirus Batim explains the basis for applying the 
concept of oness to exempt a tenant from paying rent.

s   Landlord – Tenant in Halacha   סה

סימן ז'

בענין פטור אונס בשכירות 
בתים ושכירות פועלים

”



57

סו       בענין פטור אונס בשכירות בתים ושכירות פועלים
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s   Landlord – Tenant in Halacha   סז

deposit
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A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

In the previous shiur, we discussed the basic question of 
whether sechirus is defined as a temporary acquisition of the 
property by the tenant or as the owner obligating himself 
to allow the tenant use of the property for a limited time. 
In this shiur, we will focus on one important aspect of the 
laws of sechirus, namely, what happens if the tenant wishes 
to terminate the sechirus in the middle of the rental period.  

SECHIRUS RETRACTED: THE CASE OF THE BOAT

The Gemara (Bava Metzia 79b) addresses this question in the 
context of a boat rental. The Gemara states that if someone 
rented a boat to transport merchandise and decides at 
some point in the middle of the rental period to unload his 
merchandise, he pays only for the time that he used the 
boat, and the owner’s sole recourse is to have “taromes” (a 
complaint) against him. The Gemara then inquires as to the 
precise case under discussion. If it is one where “ka mashkach 
laagurah,” one can find another person to rent it instead of 
the renter, then the owner should not even have a complaint 
against the renter, as the owner will not lose any money. The 
Gemara goes on to offer a different solution. We can infer 
from the question that if another renter can be found, the 
socher is patur from any further payment or responsibility.

Let us try to understand this petur. In the case of a sale, if a 
buyer purchases an item and decides a few days later that 
he wishes to return the item, the seller is fully entitled to 
refuse to accept it, regardless of whether someone else can 
be found who would purchase the item afterward. A sale is 
final, and the seller has no obligation to accept the buyer’s 
demand to return it. If so, the same should be true when 
renting a house or a movable item. Why, then, does the 
halacha change with regard to sechirus? 

THE RESPONSIBILITY OF THE RENTER 

The Chazon Ish raises this question and suggests a novel 
approach. He says that in truth, the tenant is not exempt 
from paying the rest of the rental fee. Rather, the renter is 
still obligated to complete his term, but if another renter can 
be found, we treat the new renter’s payments as if they were 
given to the first renter, and the first renter is giving them to 
the owner. In essence, then, the Chazon Ish is proposing that 

the first renter is essentially subleasing the property to the 
second renter, who pays the first renter for the use of the 
property, and the first renter continues to pay the owner, as 
per the original agreement (even if in practice, the money is 
given directly to the owner). 

What would emerge according to the approach of the Chazon 
Ish, is that if the second tenant decides to stop paying after 
a few more months, the first tenant is now responsible again 
to find another tenant for the owner.  Because, according 
to the Chazon Ish, the second tenant is only subleasing the 
property from the first who is still the primary renter.

The Rambam (Sechirus 5:4-5) seems to concur with this 
approach. The Rambam writes that if the tenant chooses to 
terminate the agreement, he is exempt if he finds another 
tenant in his place. In the next halacha, he writes “mikan ani 
omer” (from here I say) that if one rents a house and wishes 
to sublet it, he may do so without permission if the second 
tenant has an equal number of people in his family. The Ritva 
is bothered by how the Rambam could derive that a socher 
may sublet his property, from the halacha that a socher 
may terminate his agreement in the middle if he can find 
another renter. The Gemara never states that a renter may 
sublease the property lechatchilah, so how does one halacha 
automatically lead to the other? Apparently, the Rambam 
interprets the Gemara’s exemption in the case of the boat 
as permission for the renter to sublease, which indicates that 
subleasing is permitted in general. This approach, then, is 
consistent with the interpretation of the Chazon Ish that the 
second renter is subleasing the property from the first. 

THE RESPONSIBILITY OF THE OWNER

The Ritva apparently disagrees with the Rambam. This is 
further supported by the fact that the Ritva explains the 
Gemara’s allowance for finding another renter as “mishkach 
maskir laagurah,” meaning that the owner is expected to find a 
replacement, and the tenant does not have the responsibility 
to do so. This contrasts with the wording of the Rambam, 
who explicitly refers to the socher’s responsibility to find 
another renter. 

The Nesivos takes the approach of the Ritva. He writes that 
as long as other tenants are commonly available, the socher 
is exempt if he decides to stop renting in the middle of the 
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rental term. He clearly places the responsibility of finding a 
new renter upon the owner. The Minchas Pitim notes that 
the Shulchan Aruch (C.M. 311:6), follows the Rambam in his 
formulation of this halacha as focused upon the socher, while 
the Tur writes differently. According to the Tur, the focus is 
on whether a tenant can be found (i.e., by the maskir), as 
opposed to whether the first tenant finds a replacement, 
similar to the approach of the Ritva. Thus, the Minchas 
Pitim posits that the responsibility for finding a new renter 
is in fact subject to a machlokes between the Tur and the 
Shulchan Aruch. 

In short, according to the Rambam, Shulchan Aruch, and 
Chazon Ish, the socher is responsible to ensure that an 
alternate renter is found if he wishes to terminate the 
agreement. According to the Ritva, Tur, and Nesivos, the 
owner is responsible to find himself another tenant, provided 
there are potential tenants commonly available. Practically, 
in a scenario where a renter decides to leave, it is advisable 
for both sides to look for a new renter, as it is unclear which 
approach a Beis Din would take in deciding the case. If no 
new renter is found, the Bais Din might rule that the owner 
must find himself a new tenant or suffer the loss, or it might 
rule in accordance with the opinions that the tenant must 
find another tenant, and if he cannot, he must continue 
paying rent. 

IF THE SECOND TENANT ALSO LEAVES EARLY

As mentioned earlier, an additional ramification of this 
machlokes is in the case where the new tenant decides to 
leave before the end of the contract and cannot be forced 
to pay. According to the Chazon Ish, the first tenant is 
responsible, since he is viewed as subleasing the property to 
the second tenant. The Nesivos would argue that since the 
landlord was able to find a replacement, he is responsible to 
find a new tenant if the second terminates the agreement. 

This latter approach is taken by the Emek Hamishpat, citing 
R. Nissim Karelitz. However, it is difficult to suggest that Rav
Karelitz ruled against the Chazon Ish, so perhaps his ruling
referred to where the owner signed a contract directly with
the new tenant. In such a case, the Chazon Ish may agree
that the owner has waived the first tenant’s responsibility.

CLAUSES FORBIDDING SUBLEASING 

Another practical difference between the two approaches 
would be if the lease contained a clause stating that the 
tenant may not sublet the property without permission from 
the landlord. In such a case, if the tenant wishes to leave 
in the middle of the rental period and claims to have found 
a suitable replacement, the Chazon Ish would say that the 
owner can object by pointing to the clause in the agreement 
that he must give permission to sublease. 

On the other hand, the Nesivos would argue that this is 
not defined as subleasing that would be forbidden by the 
contract, and the tenant only needs to find a replacement so 
that the owner does not suffer a loss. On the other hand, it 
is also possible that even the Chazon Ish would agree in the 
above case that the tenant may find another replacement, as 
here he is not trying to force the owner to allow an alternate 
renter into his property. Rather, he is merely utilizing the 
method of subleasing (in the Chazon Ish’s approach) to find a 
replacement and prevent loss to the owner. 

FINDING A SUITABLE REPLACEMENT

We mentioned that the Rambam allows a tenant to sublet the 
property to a suitable replacement with the same household 
size. The tenant may not, for example, bring a replacement 
family with nine children if his family only has two (unless 
the owner agrees). This is codified by the Shulchan Aruch 
(C.M. 316:1). The Rama adds (C.M. 312:7) that the new 
tenant must be classified as an “adam hagun,” (an appropriate 
person). However, the definition of who qualifies is often not 
entirely clear. What is the halacha in such cases of safeik? 
We normally apply the principle of hamotzi mechaveiro alav 
haraayah in monetary halacha, but in this case, it is difficult 
to decide which party is defined as the muchzak. 

According to the Ritva, we might argue that the tenant is 
the muchzak. The tenant has the right to leave, but he has a 
personal responsibility to continue paying or ensure that a 
suitable replacement can be found by the masker. In a case 
where we are uncertain whether the person in question is 
indeed suitable, hamotzi mechaveiro alav haraayah dictates 
that the tenant need not pay in this case. 

According to the Chazon Ish, there is no safeik of whether the 
tenant must pay, as even if the tenant finds a replacement, 
it is still his responsibility to pay the owner (through the 
sublease). Therefore, the issue here is whether the individual 
in question is permitted to sublease the property from the 
first tenant. If the owner says he does not qualify, while the 
renter says he does, this is defined as a safeik pertaining to 
the property itself and whether this person has a right to 
live there. In such a case, the operating principle is “karka 
b’chezkas baalah omedes” (the property remains in the 
presumptive ownership of the owner). Thus, in the Chazon 
Ish’s conception, the owner is the muchzak, and the new 
tenant is treated as the motzi, and he may therefore not 
sublet the property given the owner’s refusal. Thus, the 
initial obligation upon the first tenant to pay for the rent 
would remain in place until he finds a replacement deemed 
to be verifiably suitable.
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 • Heter Iska- The Approach of Reb 

Moshe Feinstein
 • Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
 • Ribbis Mukdemes - Ribbis 

MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

• Dina D’malchusa Dina- 2*
» Obligation to Adhere to Civil Law
» How Civil Law Impacts Agreements Between Two

Parties
• Common Business Practice & Minhag Mevatel

Halacha - 2
» What Constitutes a Minhag
» How Minhag Impacts Employment, Tenancy,

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

• Introduction to Choshen Mishpat & Business Halacha -1

• Gezel - 3
• Gezel Akum, Ta’os and Mate' Akum -2
• Geneivas Da’as - 1
• Acceptable Marketing - 1
• Halachic Considerations of Corporate Gifting - 1
• Halachos of Employment -4

» Backing Out
» Where Backing Out Causes a Loss
» Working Pro Bono and Hiring Jewish
» Obligations of Employer and Employee

• Halachic Deals and Documents - 4
» Understanding Asmachta
» Agreements and Kinyan Devarim
» The Halachic “Agreement Validation” Clause
» Non-Competes and Non-Circumvent

Agreements
• Partnerships & Corporations - 4

» Structuring
» Legal Entities and Trusts
» Management
» Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
• Corporate Chametz - The Issues and the Solutions
• Isurei Hana’ah

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
• Hasagas Gevul & Competition - 4

» Ani Hamehapech
» Ma'arufiya

• Kinyanim Expounded - 4
» Mechusar Amana
» Mi Shepara
» Situmta and Kinyanim of the Marketplace

• Ona’ah - 2
• Mekach Ta’os- 3

P A R T  I 

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M



I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



To become a Yorucha Sponsor or for other donation opportunities please contact 
The Yorucha Office 732.276.1344 ext. #302   |   yorucha@baishavaad.org   |   www.baishavaad.org/donations/support-yorucha/

W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Leizer Rousman - Lakewood, NJ

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

R’ & Mrs. Michael Reiser - Brooklyn, NY

R’ & Mrs. Yechiel Schachner - Lakewood, NJ

Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

R’ & Mrs. Haim Cohen-Saban - Brooklyn, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474

SPONSOR SPONSOR 
YORUCHA YORUCHA 

Fuel the growth of Yorucha
TO THOUSANDS WORLDWIDE!

  Yorucha Founder  ..................................................................................  $25,000

  Month of Yorucha  ................................................................................  $18,000

  Ma’areh Mekomos Booklet  ...............................................................  $12,000

  Yorucha Corporate Sponsorship  .....................................................  $10,000

  Ma’areh Mekomos Booklet Distribution  ......................................... $5,000

  Single Topic Corporate Sponsorship  ..................................................$2,500 

  Week of Yorucha  ..................................................................................… $1,800

  Sarei Elef  .....................................................................................................  $1,000



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA
Yeshiva Ohr Yisroel
Rabbi Chaim Friedman

BAL HARBOUR, FL
R' Yakov Tzvi Blejer
Rabbi Zelig Privalsky

The Sephardic Center
Rabbi Yair Massri

BALTIMORE
Khal Ahavas Yisroel 
Tzemach Tzedek
Rabbi Dovid Heber
Rabbi Mordechai 
Shuchatowitz
Rabbi Shaul Elchonon 
Sofer

Baltimore Community 
Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais 
Yehuda
R' Dovid Semel

BOSTON
Congregation Chai 
Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf 

Beis Hamedrash Of 
Flatbush
Rabbi Tzvi Yaakov Zolty
R' Moshe Arieff

Bnei Yosef
Rabbi Igal Carmi
Rabbi E. D. Miller

Flatbush Park Jewish 
Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson 

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION 
Tamarack Hills - 
Ellenville 
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of 
West Rogers Park
Rabbi Moshe Scheinberg

Bais Medrash Mikor 
Hachaim
Rabbi Mordechai Raizman 

Shaarei Tzedek Mishkan 
Yair 
Rabbi Yishai Broner

Kollel Tiferes Yisrael
Rabbi Yitzchok Simcha

Adas Bnei Yisrael
Rabbi Moshe Kaufman

CINCINNATI
Cincinnati Community 
Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

Telshe Yeshiva
Rabbi Itamar Nisenbaum

DALLAS
Congregation Toras 
Chaim
Rabbi Yaakov Rich

DEAL
Deal Shul
Rabbi Yosef Erani

DETROIT
Lakewood Kollel
Rabbi Boruch Miller
R' Eli Blumenkehl

FAR ROCKAWAY
Khal Zichron Moshe 
Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

Cong Kneseth Isreal, 
(White Shul)
Rabbi Motti Neuburger
R' Ahron Richman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans 
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev 
Yisroel
Dayan Shmuel 
Honigwachs
Reb Shaya Ellinson

Bais Medrash of 
Chestnut
Rabbi Yosef Greenfeld 

Bernath and Rosenberg
Rav Baruch Fried
R' Yossi Schuck

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov 
Rabbi Mayer Boruch Turin 

Kehilas Heartstone
Rabbi Zecharia 
Wiesenfeld
Rabbi Avrohom Ellman

Madison Executive
Offices
Rabbi Doniel Dombroff

Minyan Avreichim 
Sefaradi
Rav Ariel Ovadia

Ner Yisroel, Ridge Ave
Reb Shimshon Herz

The Shul at The Woods
Rabbi Chaim Yehoshua 
Schorr

Yeshiva Heichal 
Hatalmud
Rabbi Mordechai 
Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns 
Chaburah (In Formation) 

Yeshiva Gedolah Ateres 
Yaakov
Rabbi Yisroel Gold

LINDEN
Bobov Linden
Rav Chaim Sender 
Twersky

LOS ANGELES
Bait Aaron Torah  
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg 

Kollel of LA
Rabbi Zalmen Frager

Link Kollel
Rabbi Mordechai Lebhar
R' Danny Zaghi

LIDO BEACH

Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE
Young Isreal of Margate 
NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel
Rabbi Michoel Illes 

Congregation Torah 
Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Khal Dexter Park
Rav Yosef Greenwald
R' Dov Greenberg

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Monsey Night Seder
R' Aharon Subar

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

NEW HAVEN 
Kollel of New Haven
Rabbi Menachem Prescott 

PASSAIC
Ahavas Israel
Rabbi Yehuda Kovacs

PHILADELPHIA
Philadelphia Community 
Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

Young Israel of the Main 
Line
Rabbi Avraham Steinberg

PROVIDENCE, RI
Sha'arei Tefillah
Rabbi Eliezer Marcus

QUEENS
Congregation Ohr 
Bechor Halevi
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev
Rabbi Abo Zavulunov

RIVERDALE
Riverdale Kollel
Rabbi Michoel 
Ghermezian

SAN FRANCISCO
San Francisco Chabura
Rabbi Dan Tobali

SOUTH BEND
Midwest Torah Center
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS
St. Louis Chabura
Rabbi Eliyahu Chaim 
Goldstone 
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO
Kollel Ohel Yom Tov 
Rabbi Chesky Weiss

Kollel Toronto 
Rabbi Avrohom Goldner

THORNHILL
Ateres Mordechai 
Thornhill Kollel
Rabbi Yosef Rothbart

Kollel Ohr Yosef 
Rabbi Eli Kohananoo

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of West 
Hempstead
Rabbi Dov Greer 

Young Israel of W. 
Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real 
life scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, 
but, more important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize 
what defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of 
his profession; so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade 
be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. Collaborating with 
a talented group of editors and 
writers, they have created a syllabus 
and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain 
the in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business 

practices.

  888.485.VAAD(8223) #302

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  
Monsey   Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


