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Technically, one can choose who will inherit him by writing over his assets 
to them. However, Chazal are displeased with the actions of one who 
overrides the Torah system of inheritance, even if he does so from a son 
who acts impious to one that is righteous.

איסור העברת נחלה
בבא בתרא דף קלג.

מעיקר הדין יכול המוריש לכתוב נכסיו לאחרים, אבל אין רוח חכמים נוחה במי שמעביר סדר 
נחלה דאורייתא, אפילו מבן שאינו נוהג כשורה לבן הנוהג כשורה, וכ"ש לאחרים.

הודפס ע"י תכðת אוצר החכמה    276תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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שו"ע חושן משפט סימן רפב סעיף א, סמ"ע סק"א
אין רוח חכמים נוחה במי שהניח את יורשיו וכתב נכסיו לאחרים, ומדת חסידות שלא להעיד 
על צואה כזו. ואפילו אם היורש אינו נוהג כשורה אין להעביר הנחלה ממנו, משום שלא ידעינן 
נוהג כבוד כראוי במורישו, מ"מ  דייק הסמ"ע שאפילו היורש אינו  יצא ממנו. עוד  זרע  איזה 
אין להעביר הנחלה ממנו. ועו"כ שמי שהניח נכסיו וצוה שיעשו בהם הטוב שאפשר לעשות, 

יתנום ליורשיו. 

Chazal are displeased with one overlooks his heirs and gives his assets 
to others, and preferably one should not even serve as a witness to 
such a will. This is true even for an heir who is not righteous or has been 
disrespectful to the testator, because perhaps his offspring will be better 
than he. Additionally, assets that were left with the instruction that they 
are to be used for “the very best thing possible” should be given to the 
heirs.

הודפס ע"י תכðת אוצר החכמה    279שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  
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נתינת חלק לבנות
כתובות דף נב: – נג. 

חז"ל תקנו שבני אשה נשואה שמתה קודם בעלה יורשים את כתובתה כשמת 
אביהם חוץ מחלקם בשאר נכסי האב, אע"ג שיש בנים אחרים מאשה אחרת. 
והטעם שהתקינו כן הוא כדי שיתן נדוניא הגונה לבתו "כי היכי דקפצי עלה", 
ומש"ה לא חששו למה שעי"ז הוא מעביר נחלה מבניו. ומ"מ חש יהודה בר 

מרימר מלהתעסק בזה אם יהיה בו איזה כפייה מצד האב.

Chazal enacted that the children of a married woman who predeceased her husband 
will inherit her kesubah [including her dowry] upon their father’s death in addition to 
their regular portion in the rest of his assets. They did so to encourage her father to 
give her a significant dowry so that potential suitors will be interested in marrying her, 
and therefore they were not concerned with the dowry money being taken away from 
the woman’s brothers who would have inherited it. However, the gemara relates that 
Yehuda bar Meraimar did not want to be involved in a dowry agreement where the 
father would be pressured to give the money.

הודפס ע"י תכðת אוצר החכמה    115תלמוד בבלי  <עוז והדר> - טז כתובות תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    116תלמוד בבלי  <עוז והדר> - טז כתובות תלמוד בבלי עמוד מס  
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שו"ת מהר"ם מינץ סימן מז
בסוף תקופת הראשונים כבר נהגו באיזה מדינות לתת לבנות חלק בנחלת האב, ומהר"ם מינץ 

מפרש שגם זה הוא מטעם "כי היכי דקפצי עלה".

As early as the times of the Rishonim there were cities where daughters 
customarily received a share of their father’s inheritance. According to 
the Maharam Mintz, this was also to encourage potential suitors to marry 
them.

הודפס ע"י תכðת אוצר החכמה    267שו"ת מהר"ם מיðץ - א מיðץ, משה בן יצחק הלוי עמוד מס  
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נחלת שבעה סימן כא סעיף ד אות ב
האב  בנחלת  חלק  לבנות  לתת  המנהג  טעם  את  מפרש  הנחלת שבעה 
שהיה כדי לחבב האשה על בעלה במה שחושבין הבעל כאחד מהבנים.

Nachalas Shiva proposes that the custom of giving daughters a share of the inheritance 
was so the married women find favor in the eyes of their husbands in that the son-in-law 
is being viewed like a son. This is slightly different than the Maharam Mintz who said that it 
was in order to encourage the initial marriage.

הודפס ע"י תכðת אוצר החכמה    ð555חלת שבעה <השלם> - א שמואל בן דוד משה הלוי עמוד מס  
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שו"ת חתם סופר אה"ע ח"ב סימן קסח
דעת החתם סופר דאם נותן לבתו יותר מלבנו חשיב אעבורי אחסנתא. וכן אם נותן לה אחר 

שכבר נישאת הוי אעבורי אחסנתא אפילו נותן בשוה.

According to the Chasam Sofer, one who gives his daughter a greater 
share than his sons, or if he writes it to her after she has already married, 
transgresses the injunction against altering the order of inheritance.

הודפס ע"י תכðת אוצר החכמה    429חתם סופר <שו"ת. מהדורה חדשה> - ד אבהע"ז ב סופר, משה בן שמואל עמוד מס  
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מתנות לצדקה ולאחרים
כתובות דף סז:

מבואר שמותר לתת חלק חשוב מנכסיו לצדקה בשעת מיתה ואין בו משום אעבורי אחסנתא.

The Gemara sanctions the practice of bequeathing a large share of one’s 
assets to charity, without regard to the order of inheritance. 

הודפס ע"י תכðת אוצר החכמה    145תלמוד בבלי  <עוז והדר> - טז כתובות תלמוד בבלי עמוד מס  
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פתחי תשובה חו"מ סימן רפב סק"א
ע"פ  שילכו  זוזי  ארבע  משייר  המוריש  שאם  הגאונים  בשם  כתב  התשב"ץ 
ירושת התורה די בזה, ויכול ליתן השאר למי שירצה. מיהו בחתם סופר כתב 

־להוכיח ששייך אעבורי אחסנתא אף בנותן רק מקצת מנכסיו, ואף בנותן לה
קדש, ואף בנותן מתנה מחיים. ומ"מ מסיק שאם אין לו בנים כבר נהגו לעשות 
מנכסיו קרן קיימת וכדומה, ואם מניח ליורשים מנה יפה מותר להזדקק לזה. 

והפ"ת מצדד להתיר בכל ענין ליתן מקצת נכסיו להקדש אף ביש לו בנים.

The Tashbetz cites the ruling of the Geonim that a testator may give away his estate 
if he excludes the amount of four zuz which will go in the regular order of inheritance. 
Chasam Sofer disagrees with this ruling, and proves that the injunction of Chazal 
applies even to one who gives away a portion of his estate, even if he bequeaths it to 
worthwhile causes, and even if he gives it away in his lifetime. Only in the event of a 
testator who has no sons does he allow for putting away a significant share into a trust 
fund for charitable causes, provided he leaves a substantial amount to his heirs. Pischai 
Teshuva himself proposes that one may give a portion of his estate for worthwhile 
causes even if he does have sons.
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יתר עיון: שו"ת מהרש"ם חלק ז סימן יב
גם המהרש"ם סובר כשתים מהחומרות שבתשובות חת"ם סופר הנ"ל: א( אעבורי אחסנתא 

שייך אף במתנה מחיים, ב( שאין היתר לתת לבת במקום בנים כשהיא כבר נשאת.

Further Iyun: Like the Chasam Sofer, Maharsham rules that the injunction 
of Chazal applies even to a gift given while the testator is alive. He also 
agrees that a daughter who is already married should not be given a share 
when there are male heirs. 
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אגרות משה חו"מ ח"ב סימן מט – נ 
האגרות משה תמה על שיעור ד' זוזי של התשב"ץ, אך הסכים שאם השאיר 
־דבר חשוב ליורשים, כגון חומש נכסיו או אלף דולר, יכול ליתן השאר לא

חרים. אך צידד שאם כונת המוריש היא להעביר נחלה לא הותר לו אפילו 
כשנותן השאר להקדש. עו"כ שמותר להעביר נחלה מיורש מומר גמור שאינו 

מחנך את בניו לתורה ומצות, דליכא למיחש לזרעא מעליא ממנו.

Igros Moshe questions the assertion of the Tashbetz that excluding four zuz for the 
heirs suffices, however, he agrees that if a significant amount is left for the heirs, 
such as a fifth of the assets or a thousand dollars, the rest can be given away to other 
beneficiaries. He suggests that if the intent of the testator is to exclude the heirs, then 
it would be forbidden even if he leaves them a portion and is giving the rest to worthy 
causes. If the heir is a renegade who is not raising his children according to the ways of 
Torah, one may exclude them in any case.
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הודפס ע"י תכðת אוצר החכמה    262אגרות משה - ז (אה"ע ד, חו"מ ב) פייðשטיין, משה בן דוד עמוד מס  
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ריבוי ומיעוט בין היורשים
משניות בבא בתרא פרק ח משנה ה

מי שהתנה על בכורו שלא יקח פי שנים, או שהתנה שמי שאינו ראוי לירש שיירשנו, הוי מתנה 
ע"מ שכתוב בתורה ותנאו בטל. אבל אם שינה בין הראויים ליורשו, כגון בן פשוט בין הבנים, 

או בת בין הבנות, חל התנאי.

If a testator states that his firstborn son shall not receive a double 
portion, or he appoints heirs other than those proscribed by the Torah, 
his bequeathment is invalid. He can, however, modify the amount of 
bequeathment amongst the rightful beneficiaries, such as by giving more 
to a regular son and none to another.

 



53

גמרא שבת דף י:
הגמרא מזהירה שאין לשנות בין הבנים, לתת לאחד יותר מאחיו.

The Gemara warns against ever showing favoritism to one son over the 
others.

הודפס ע"י תכðת אוצר החכמה    32תלמוד בבלי  <עוז והדר> - ג שבת תלמוד בבלי עמוד מס  
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רמב"ם הלכות נחלות פרק ו הלכה יג
הרמב"ם כתב שאין לשנות בין הבנים בחייו, ומשמע שבמתנה דלאחר מותו, מותר.

Rambam writes that one should not show favoritism to one child while the 
parent is alive, implying that it would be permitted to do so in a will.

הודפס ע"י תכðת אוצר החכמה    227משðה תורה <מהדורה חדשה> - יג (משפטים) משה בן מימון (רמב"ם) עמוד מס  
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טור סימן רפב, ב"ח שם
הטור כתב בהלכות ירושה שאין לשנות לבן בין הבנים אפילו בדבר מועט שלא יבאו לידי קנאה. 

והב"ח השיג עליו דדוקא בחייו צריך ליזהר בזה, אבל במתנה קודם מותו מותר לשנות.

Tur adds to the laws of inheritance that a parent should not differentiate 
between his children even a little bit so as not to cause jealousy. Bach 
argues that this injunction only applies during the lifetime of the parent, 
and not while allotting shares of the inheritance.
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פתחי חושן נחלות פרק ד הערה ח
לגבי עיקר סדר הנחלות של תורה, כגון פי שנים לבכור, או ירושת הבן במקום בנות, אין מקום 

להקפיד משום קנאה להשוותם.

Regarding the Torah’s rules of inheritance, such as the double portion of 
the eldest son, or a son’s inheritance in the place of daughters, one need 
not be concerned about arousing the jealousy of the other sons or the 
daughters.

הודפס ע"י תכðת אוצר החכמה    189פתחי חושן <מהדורה חדשה> - ירושה ואישות בלויא, יעקב ישעיה עמוד מס  
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יתר עיון: משפט הצוואה ח"ב פרק כ ענף ה – ז 
האריך בכמה נקודות בענין נתינת חלק בירושה לבנות במקום בנים.

Further Iyun: Rav Schwartz discusses the details of giving daughters a 
share of the inheritance when there are sons.

הודפס ע"י תכðת אוצר החכמה    138משפט הצוואה <צוואות וירושות> - א שוארץ, מתתיהו בן שמעון עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    139משפט הצוואה <צוואות וירושות> - א שוארץ, מתתיהו בן שמעון עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    140משפט הצוואה <צוואות וירושות> - א שוארץ, מתתיהו בן שמעון עמוד מס  
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In the previous shiur, we discussed the order of yerushah 
according to the Torah and the status of a bechor. Now, we 
will discuss whether one is allowed to alter the Torah’s order 
of yerushah or not. 

MAY ONE IGNORE THE ORDER OF YERUSHAH?

In other halachos of Choshen Mishpat, such as concerning 
sales or employees, the Torah and Chazal prescribe certain 
default rules, but the two sides may stipulate other rules 
as well. As Chazal state, a tnai is valid with respect to dinei 
mamonos. 

Yerushah, on the other hand, is different. The Mishnah (Bava 
Basra 133a) states that although writing to give from one’s 
estate to individuals other than one’s sons (or other heirs, 
according to most opinions) is valid, “ein ruach chachamim 
nocheh heimenu” (the spirit of the Sages is displeased with 
him). One could interpret this as merely a mild expression of 
displeasure, but the Rashbam understands that Chazal are 
in fact angry with such a person. The Yerushalmi refers to a 
curse imposed upon such a person, and most other poskim 
also refer to this halacha as a sin or a prohibition (though 
the reason that this differs from other areas of Choshen 
Mishpat is unclear). 

The Gemara in Kesubos (52b) also indicates that a formal 
issur exists to transfer an inheritance from the designated 
yorshim. The Gemara states that kesubas b’nin dichrin, a 
dowry given to one’s wife, is inherited by her sons alone 
when the husband dies (and not his sons that are not her 
sons) if she predeceased her husband. The Gemara explains 
that Chazal wished to encourage fathers to give dowries, 
and they will be more willing to give them if they know that 
the money will remain with their heirs after she dies. The 
Gemara then challenges this ruling based upon the fact that 
only sons inherit, and not daughters. How, then, can Chazal 
institute a kesubas b’nin dichrin to encourage one to transfer 
a portion of his assets to his daughter as a dowry? Thus, the 
Gemara assumes as a matter of fact that in principle, one 
may not transfer a yerushah from the heirs designated by 
the Torah. 

In the Gemara’s answer, this assumption remains, and the 
Gemara explains that the case of kesubas b’nin dichrin is 
an exception, as it is a mitzvah upon the father to assist 
the daughter in getting married, and men are more likely 
to marry women who receive a dowry. Thus, it seems that 

one is only permitted to transfer the yerushah from the 
designated heirs in a case where the money will be used for 
the mitzvah of helping a woman marry. 

THE SHTAR CHATZI ZACHAR

Based upon this Gemara, there was a minhag in Ashkenaz 
approximately 500 years ago to give a share of the father’s 
estate to a daughter (in addition to her dowry) when getting 
married, which was known as a shtar chatzi zachar. This 
sum, which totaled half of the money due to the sons in the 
yerushah (thus the name), was attractive to men looking 
for a wife and would assist the daughters in marrying. The 
Maharam Mintz explains that like the Gemara’s allowance 
for kesubas b’nin dichrin, a shtar chatzi zachar was also 
permitted for this same reason. Other Ashkenazi poskim 
offered other reasons to permit the shtar chatzi zachar. 
Some suggest that it was done to avoid going to court to 
settle disagreements over the inheritance not going to the 
daughter, while others explain that it is to avoid fighting 
among family members. The Nachalas Shivah posits that it 
is done to endear the wife to her husband, which enhances 
shalom bayis between the two. 

The Chasam Sofer and Maharsham rule that according to 
the reason of the Maharam Mintz, it is permitted to write 
a shtar chatzi zachar only before she is married, as that is 
the time when she needs to find a husband. However, it 
may not be written after the marriage, since she has already 
found a husband the issur of transferring the nachalah away 
from the rightful halachic heirs returns. Nevertheless, some 
modern poskim hold that it is permitted to write a shtar 
chatzi zachar after marriage as well. This may be based 
upon some of the other reasons given, such as that of the 
Nachalas Shivah, which apply after marriage as well. Today, 
this model of the shtar chatzi zachar is widely accepted and 
is used in estate planning (as opposed to for a dowry) to 
bequeath part of one’s estate to one’s daughters. 

GIVING NON-HEIRS WHEN SOME OF THE ESTATE 

REMAINS

Let us now discuss some of the parameters of the issur to 
transfer a nachalah to non-halachic heirs. As we will see, 
nearly every detail is subject to machlokes. Is it permitted to 
distribute a portion of the estate to others if at least some 
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remains for the halachic yorshim? The aforementioned 
Gemara in Kesubos implies that even separating part of the 
estate is assur, since kesubas b’nin dichrin, which constitutes 
only a portion of the estate, would be assur to transfer if 
not for the mitzvah to assist the daughters in marrying. This 
approach is taken by the Chasam Sofer who writes that one 
may not give away any substantial amount of the yerushah. 

On the other hand, the Tashbetz cites the Geonim who 
permit giving away most of one’s estate if one leaves 
something for the regular yerushah. He says one must leave 
over four zuz, and some understand this to refer to any 
minimal amount. R. Zalman Nechemiah Goldberg, following 
this approach, suggests that one must leave over at least $4. 
Rav Moshe Feinstein (in a teshuvah written in 5726) took a 
slightly different approach, stating that a davar chashuv must 
be left over to the halachic yorshim, which he calculated at 
that time in one teshuvah to be $1000, or one-fifth of the 
estate in another teshuvah. 

GIVING PROPERTY AWAY WHILE STILL ALIVE

Poskim also dispute whether one may give a matanah to 
non-halachic heirs while one is still alive (as opposed to in a 
will). The Gemara Kesubos sounds like it is forbidden to do 
so even while one is alive, since the case of kesubas b’nin 
dichrin also referred to while the person was alive. Thus, the 
Chasam Sofer and Maharsham, among others, rule that one 
may not give a significant matanah from one’s estate even 
while still alive. Others maintain that it is permitted to give a 
large gift from one’s estate while one is still alive, and this is 
the reason why a shtar chatzi zachar was always customarily 
allowed. Some poskim say that wills today are allowed for 
this reason, since our wills are usually structured as a debt 
imposed upon the person while they are still alive. 

GIVING OF ONE’S ESTATE TO TZEDAKAH

Is one permitted to give large amounts from one’s estate for 
tzedakah? We have already noted that some poskim allow 
giving to others when one leaves either 4 zuz or a significant 
amount of money for the halachic yorshim. According to 
those opinions, one would certainly be permitted to leave 
money in one’s will for tzedakah. But if one follows the 
stricter opinion, or one wishes to give away all of his money 
to tzedakah, the halacha is subject to machlokes. 

The Chasam Sofer rules that even giving a significant part 
of one’s assets to tzedakah is assur. He makes an exception 
only in the case where one had no children, in which case 
he needs special kaparah for not having fulfilled the mitzvah 
to have children. Even then, the Chasam Sofer permits only 
giving part of his estate to tzedakah. 

Many poskim, however, do allow bequeathing money to 
tzedakah. The Pischei Teshuvah takes this approach and 

brings support for his opinion from a Gemara concerning 
Mar Ukva. The Gemara (Kesubos 67b) relates that when Mar 
Ukva was close to death, he calculated how much money he 
had donated to tzedakah and decided that though it was a 
large sum, it was not sufficient. He therefore donated half of 
his remaining assets to tzedakah. The Rama infers from here 
that one may even donate all of one’s money to tzedakah, 
while others write that donating one-half or one-third 
would be allowed. Even if one does not accept this leniency, 
the simple understanding of the Gemara still indicates that 
one may give a significant portion to a tzedakah. Indeed, it 
has been a widespread minhag was to give a large amount 
of tzedakah in one’s will. Rav Moshe Feinstein supports 
this position and argues that even if we accept the strict 
approach of the Chasam Sofer in principle, once he allows 
giving money to tzedakah for those without children for 
kaparah, it should be permitted for others to do the same, 
since everyone can use extra kaparah before ascending to 
the bais din shel maalah. This lenient approach is the opinion 
of many, and perhaps most, poskim. 

THE JEALOUSY FACTOR

In addition to the potential prohibition inherent in giving 
one’s estate away to non-halachic heirs, some authorities 
note an additional problem that one might cause jealousy 
among the heirs. The Gemara (Shabbos 10b) states that one 
should not favor one son among others, like Yaakov favored 
Yosef. However, they note that Yaakov himself did so again 
on his deathbed, when he gave an additional portion to 
Yosef as part of his inheritance (Bereishis 48:22). Some 
suggest that since Yosef assisted Yaakov with his burial, 
Yaakov wished to compensate him financially for his efforts; 
accordingly, compensation to one of the sons for additional 
effort on their part would be permitted. The Rambam, the 
Bach, and Rav Dovid Oppenheim maintain that the issue of 
jealousy applies only during one’s lifetime, not to a will that 
grants a larger share after the father’s passing. The Tur, on 
the other hand, mentions this issue in the halachos of estate 
planning, and he apparently believes that one may not cause 
jealousy even in a will by changing the designated yorshim 
from those of the Torah. 

Should one specifically give daughters from the yerushah in 
order to avoid jealousy on their part? The Pischei Choshen 
writes that the jealousy consideration applies only to sons 
(or others) who deserved to receive the yerushah according 
to the halacha. On the other hand, others, such as Rav 
Matisyahu Schwartz in Sefer Mishpat Hatzavaah, hold that 
one of the reasons for the minhag to write a shtar chatzi 
zachar was to avoid conflict. According to Rav Zalman 
Nechemiah Goldberg, the shtar chatzi zachar can consist 
of any amount, and is not specifically limited to half of the 
amount of the sons. In fact, the prevalent custom today is to 
give daughters equal portions to the sons. 
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.
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practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Ghana • Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  
Monsey   Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S




