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As the old adage goes, good fences make good 
neighbors. But this begs the question: who pays 
for the fence? The Gemara in Bava Basra dedicates 
entire chapters to the laws of neighbors and 
neighborhoods. In this booklet, we explore some 
of the more common topics as they apply in our 
times.

DUTY TO PROTECT:

The first segment begins by dealing with a 
fundamental question: who assumes the burden 
of protection for activities done within one’s 
property that negatively affect a neighbor? Is 
the mazik, the one doing the activity, required 
to add protections so that others aren’t harmed; 
or is it the nizek, the one who is being harmed, 
who is required to protect himself? This leads 
into a discussion of chezkas nezakin, one who 
has already established his right to engage in a 
specific activity, whether and when he can be 
required to desist.

PRIVACY CONCERNS:

A major topic in Nizkei Shechainim is that of 
hezek re’iyah, invasion of another’s privacy. The 
Torah is particularly stringent in this regard, 
because it relates to the requisite modesty of 
a Jewish neighborhood. In some cases, setting 
up a scenario where one has the potential of 
invading the privacy of another may be an issur 
d’oraysa, even if he never actually looks. A related 
discussion is whether blocking someone’s scenic 
view is restricted in Halacha. 

QUIET LIVING:

Of the most common complaints against neighbors 
is noise that affect the “quiet living” of others. 
Whether the noise is that of crying infants, or of 
increased foot-traffic due to economic activity 
taking place in someone’s home, neighbors often 
feel their own quality of life is being stolen from 
them. A particularly sensitive topic is when the 
noise involves a mitzvah, such as teaching torah 
or establishing a shul. As we will learn, Chazal 
gave special rights to such activities, even if it is to 
the detriment of the neighbors. At the same time, 
there are sources in the Poskim that a resident 
may utilize the local zoning laws to impede such 
activity.

SHORTCUTS AND EASEMENTS:

In more rural areas, shortcuts through private 
property are often an integral part of the 
infrastructure. If the homeowner should at 
some point wish to repossess his property, 
there are limitations placed upon him by 
Halacha. An important differentiation is made 
between easements that were made available 
to the public, as opposed to easements allowed 
for private individuals. 

SHARED EXPENSES:

Closing out the topic, is a general overview on shared 
expenses. We look at which expenses are mandatory 
for everyone, which are optional, and the proper way 
of assessing each resident’s share in the costs.

Sugya Introduction
Concepts that will be discussed in this topic

HILCHOS SHECHAINIM



QUESTIONS ON 
Shechainim

Below are some practical scenarios that will apply to the material
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Is it permitted to extend a deck if doing so will 
provide a view into a neighbor's window?

If a resident builds an upper floor with windows higher 
than the neighbor’s pool fence, is he obligated to pay for 
a raised mechitzah?

May one lobby a 
zoning board to 
prevent his neighbor 
from getting a 
variance?

Does choshen 
mishpat allow a 
resident to stop the 
establishment of a 
yeshiva building near 
his home?
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8 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

The Mishna cites a dispute whether one is allowed to do things within his own property that 
will cause harm to the neighboring property. The Halacha follows the opinion of R. Yosi that 
it is permitted, and “the victim shall distance himself.” However, if the damage is in the form 
of “arrows” of the perpetrator, i.e. the action of the perpetrator can be viewed as crossing the 
boundary line and causing harm, then all agree that he must refrain from doing so. An example 
of such harm is striking one’s own ground with such force that it shakes the walls of the neighbor 
significantly.

חיוב על המזיק או על הניזק
גמרא בבא בתרא כה: - כו. 

נחלקו התנאים במי שעושה מעשה בתוך רשותו שיצא מזה היזק 
לשכינו, אם חייב להרחיק מהמצר כדי שלא להזיקו. וקיי"ל כרב 
יוסי שעל הניזק להרחיק את עצמו, חוץ מהיזקות של "גירי דיליה", 
וכגון שמכה בתוך  שהם דומים לחיצים הנכנסים לרשות חבירו, 

שלו ועי"ז כותלי חבירו רועדים.

הודפס ע"י תכðת אוצר החכמה    60תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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הודפס ע"י תכðת אוצר החכמה    61תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



10 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

הודפס ע"י תכðת אוצר החכמה    736תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
There are three tiers of responsibility towards neighboring property: if the potential 
damage is perceived as direct, the perpetrator is liable for the damage. If it is indirect, 
then he must remove the source of the damage, but is not liable if damage already 
occurred. If the damage only happens later, he is permitted to put it there and the 
victim is expected to protect his own interests.

נימוקי יוסף בבא בתרא דף כב:
־יש ג' חילוקי דינים בהרחקת נזקין: אם הוא "גירי דיליה" אסור לעשותו לכת

חילה, ואם גרם היזק חייב לשלם. אם אינו גיריה אלא גרמא בעלמא, לכתחילה 
אסור לעשותו אבל פטור אם הזיק. ואם הנזק יבא לאחר זמן, אינו חייב להרחיק 

אף לכתחילה.
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In the common scenarios, Chazal estimated the level of precaution required not to 
cause damage to the neighbors. Wherever a precise level of precaution could not be 
established, the general rule is that one must distance himself as much as is necessary 
so as not to cause damage to his neighbors.

שו"ת הרא"ש כלל קח אות י
בכל דבר המזיק שיערו חכמים עד כמה יכול להזיק. ואם אינו ברור סתמו 

לומר שירחיק עד כדי שלא יזיק.

  



12 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

The responsibilities of neighbors toward each other are based upon an implicit set of 
conditions, that all residents are presumed to have committed to. According to R. Yosi, 
restraining a resident from acting within his own property in a way that doesn’t directly harm 
his neighbor would be an infringement on his own usage rights, and this was never something 
he agreed to. As opposed to an action that can be categorized as “arrows” that cross the 
property line, in which case the perpetrator must restrain this damage, just like all direct 
forms of property damage.

דברות משה בבא בתרא סימן יג ענף ג
חיובי שכנים להדדי בנויים על יסודי התנאי, דהוי כאילו התנו זה עם זה. 
ודעת רב יוסי שאם יתחייב המזיק להימנע מלעשות דבר בתוך שלו כדי 
להתרחק משכנו, הוי כאילו הניזק מזיקו מלהשתמש ברשותו ועל זה לא 
התנו. ורק בדבר שהוא "גירי דיליה", דהוי כאילו הולך ומזיק לחבירו, 
מודה רב יוסי שהניזק יכול לחייבו להרחיק את נזקיו כמו שחייב לשמור 

את שורו שלא ילך ויזיק.
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One who has established usage rights on his neighbor’s property cannot be evicted even 
if his usage is interfering with that of the owner. According to the Rashbam [cited here in 
text of Rashi], this form of chazaka does not require three years like one who is establishing 
ownership. Rather, he only needs to prove that the owner saw him using it in this way and did 
not object. However, this must be accompanied with a claim that the owner explicitly gave 
him permission, or that he paid for the privilege. Merely claiming that the owner never said 
anything does not amount to acquiescence. Additionally, if what he did had the appearance 
of a temporary usage that people wouldn’t normally mind, such as one who leans his sukkah 
on his neighbor’s wall for the days of sukkos, a chazaka would not be established altogether.

חזקת תשמישים ונזקין
בבא בתרא דף ו. – ו: 

מי שהחזיק להשתמש ברשותו של חבירו הוי ככל חזקות שאין בעל הבית 
יכול לסלקו מהתם אע"ג שע"י זה מונע תשמישו. ודעת הרשב"ם ]הובא 
חזקת  כסתם  שנים  צריכה שלש  אינה  זו  רש"י[ שחזקה  דברי  תוך  כאן 
טוען  הוא  אם  חזקה,  הוי  ושתק  בפניו  מיד שהתשתמש  אלא  קרקעות, 
שחבירו נתן לו רשות או שהוא קנה ממנו זכות זו בדמים. אבל אם אין 
לו טענה כזו, אף שהלה ראה ושתק, אינה חזקה. וכן אם התשמש באופן 

הודפס ע"י תכðת אוצר החכמה    21תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  עראי שאין דרך להקפיד, כגון שעשה סוכה של מצוה לחג, אינה חזקה.



14 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

הודפס ע"י תכðת אוצר החכמה    22תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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The Rosh writes that even a chazaka for usage rights requires three 
years of regular usage together with his claim of having received explicit 
permission or that he had bought the rights to use it.

רא"ש בבא בתרא פרק א סימן יא – יג
הרא"ש כתב שגם לחזקות אלו בעינן שלש שנים עם טענת לקוח או מתנה.

הודפס ע"י תכðת אוצר החכמה    382תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



16 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

Rav Yosef evicted the blood-letters who used to practice their profession on his property, 
because they were causing the ravens to come and damage his produce. Even though they 
already had a chazaka to practice there, he was able to evict them because he was particularly 
sensitive to the damage that was being caused. Therefore, the Gemara likens this to other forms 
of damage that because they are revolting, the victim may always demand they be removed.
Tosafos cite two opinions whether the victim may retract in the event a kinyan was made to 
allow the harmful practice.

בבא בתרא דף כב: - כג., תוספות שם
רב יוסף הכריח אומנים שהיו מקיזים דם ברשותו שיעזבו משם, משום 
החזיקו  כבר  ואע"ג שהם  היזק.  ועושים  באים  היו  העורבים  ידם  שעל 
בזה, מ"מ כיון שהוא איסטניס על היזקם, הוי דומיא דבית הכסא או 

־קוטרא שבא מבית חבירו שאפילו החזיק בהם מכבר יכול שכינו לה
כריחו שיסלקם משם. ובתוספות הביאו ב' דעות אם יכול לגרשו אחר 

הודפס ע"י תכðת אוצר החכמה    54תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  שעשו קנין על זה.
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הודפס ע"י תכðת אוצר החכמה    55תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



18 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

The Poskim conclude that one can establish a chazaka for usage rights or the rights to perform a harmful 
practice within a neighboring property immediately and without a claim of having bought it or received it as 
a gift, provided that the owner clearly was aware that this chazaka was being established and consented to 
it, e.g. he assisted the person in making use of it. If, however, the harmful practice is in the form of smoke or 
sewage odors that carry into the neighbor’s property, he may object even after many years.

שו"ע חושן משפט סימן קנה סעיף לה – לו
־הכרעת הפוסקים שלחזקת תשמישים ונזקים סגי בח

זקה לאלתר אף בלא טענה, ובלבד שניכר הדבר שידע 
ומחל, וכגון שסייע בהדיה. אבל אם הוא נזק כמו עשן 
ובית הכסא יכול לכופו להרחיק אפילו אחר כמה שנים.

הודפס ע"י תכðת אוצר החכמה    166שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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The rules of chazaka do not apply to any form of damage that can be 
established by experts that the victim cannot live with, either because 
most people cannot live with it, or because he is verifiably sensitive to it.

ערוך השולחן חו"מ סימן קנה סעיף כט, לג
לאו דוקא קוטרא ובית הכסא יכול הניזק לחייבו להרחיק, אלא כל דבר שמברר ע"פ ב"ד או 
בקיאים שרוב בני אדם אינם סובלים היזק כזה, או שמברר שהוא איסטניס או חולה ואינו יכול 

לסבול יכול להכריחו להרחיק.
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Abaye permits one to dig on the border of a neighboring field at a time where 
there won’t be any damage because the neighbor doesn’t yet have any pit there. 
Rava disagrees, arguing that even R. Yosi would forbid this because digging 
there loosens the soil of the neighbor’s field immediately.

סמיכת דבר המזיק קודם שבא דבר הניזוק
בבא בתרא דף יז:

מי שרוצה לסמוך דבר המזיק אצל רשות חבירו קודם שיש שם דבר הניזוק, אביי סבר 
־שיכול לסמוך לעת עתה, ורבא סבר שאינו יכול. ואפילו לשיטת רבי יוסי שבעלמא אמ

רינן על הניזק להרחיק, הכא יכול לומר שמיד הוא מכחיש את הקרקע על ידי חפירתו. 

הודפס ע"י תכðת אוצר החכמה    44תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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There is a dispute in the Rishonim as to why Rava does not allow positioning a potentially harmful 
item right near the neighbor’s property. Rabbeinu Yonah understands that the neighbor fears 
the encroaching item will be sufficiently established as to be considered a chazaka, and he will 
not be able to object later. The Rosh disagrees, because on the contrary, a chazaka cannot be 
established so long as the neighbor is unable to object. Rather, the reason he may object now is 
because there is a level of harm that occurs immediately, i.e. the loosening of his soil.

רא"ש בבא בתרא פרק ב סימן ב – ג
נחלקו הראשונים בביאור שיטת רבא שאסר לסמוך אף קודם שיהיה 
שהשכן  משום  הוא  טעמו  שעיקר  סובר  יונה  רבינו  לחבירו.  היזק 
חושש שמא יחזיק על ידי זה, ולאחר זמן לא יכול לסלקו. והרא"ש 
כתב שאדרבה, כל שמותר לו לסמוך אין לו חזקה. ועיקר הקפידה 

לפי רבא היא מטעם שמזיק לו עכשיו על ידי שמרפה את הקרקע.
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Rivash rejects the reasoning of the Rosh, and says that the determining factor is whether 
a chazaka can be established. If it can, such as a permanent window overlooking his 
property, the owner can object even if the area is currently uninhabited, and insist the 
person distance himself so that the chazaka will not take hold. Additionally, he can 
object now so that he won’t have go through the legal process later to have it removed.

שו"ת ריב"ש סימן תעא
וכל מקום שיש  ריב"ש חולק על הרא"ש ומבאר שעיקר הסיבה היא החזקה, 
לו חזקה, וכגון שעושה חלון קבוע נגד חורבתו, יכול השכן למחות שיסירו מיד 
כדי שלא יחזיק עליו כשיבנה שם לאחר זמן. עוד כתב, שיכול לעכב מיד מטעם 

שאינו רוצה להתעצם עמו בבית דין כדי לכופו להסירו.
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The Shulchan Aruch rules according to the Rivash that one can object immediately even if 
there is no current harm. Rema says that the common custom should be applied if there is 
one. The Shulchan Aruch adds that, in any case, a chazaka cannot be established so long as 
there is no current harm.
Ketzos Hachoshen argues and rules like the Rosh that one cannot object if there is no 
immediate harm, and consequently, no chazaka can be established. However, Nesivos 
Hamishpat writes that even the Rosh agrees that one may object immediately to a permanent 
structure that would require effort to remove. On the other hand, he suggests that if the 
person is not utilizing the property of the victim at all, even the Rivash would admit that he 
cannot object until there is actual harm.

שו"ע חושן משפט סימן קנד סעיף טז, קצות החושן סק"ה, נתיבות 
המשפט ס"ק לז - לח

הניזק,  דבר  שיש  קודם  למחות  יכול  אם  דיעות  שתי  הביא  המחבר 
אך  במנהג.  שתלוי  כתב  והרמ"א  למחות.  דיכול  כהריב"ש  והכריע 
הוסיף המחבר שבכל אופן אינו יכול להחזיק עליו כל זמן שליכא היזק. 
לפתוח  שמותר  מקום  שכל  כהרא"ש  להכריע  כתב  החושן  ובקצות 
ליכא תורת חזקה, וממילא אינו יכול למחות מחשש שמא יחזיק עליו. 

־אמנם הנתיבות כתב שבדבר של קבע גם הרא"ש מודה שיכול למ
חות. עוד צידד דאף לדעת הריב"ש אינו יכול למחות אא"כ הסומך 

משתמש בשל חבירו, וכגון שנהנה מאוירו.

הודפס ע"י תכðת אוצר החכמה    523שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Further Iyun: Rav Aharon Sasson writes that one can say kim li like the 
opinion of the Rosh against his neighbor’s objection.

יתר עיון: שו"ת תורת אמת סימן פז
רב אהרן ששון מסיק שהסומך יכול לומר קים לי כדעת הרא"ש.

הודפס ע"י תכðת אוצר החכמה    408תורת אמת <מהדורת זכרון אהרן> ששון, אהרון בן יוסף עמוד מס  



28 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

If one buys a property from a Jew that includes a source of harm to a neighbor, he may 
continue with that usage under the assumption that the seller had the legal right to do 
so. According to the Sema, this would be true even for usages that a regular chazaka 
would not suffice, such as smoke or sewage. The Taz argues and limits it to usages that 
a chazaka alone would be effective. The Poskim write that this would not apply if the 
seller was non-Jewish, as we cannot assume that he had the Halachic legal right to 
this utility.

קנה מישראל ושני יהודים שחלקו
שו"ע חושן משפט סימן קנה סעיף כד, סמ"ע סקנ"ו, ט"ז שם

מי שלקח קרקע מחבירו ויש בתוכו דבר המזיק, אף שאינו יודע אם היתה למוכר 
רשות לעשות כן, טענינן בשבילו שהיתה למוכר חזקה לעשותו. ולדעת הסמ"ע 
טענינן אף בדבר שחזקה לבד לא מהני, כגון בקוטרא ובית הכסא. אבל הט"ז פליג 
דהיינו  אמנם כתבו הפוסקים  ללוקח.  טוענין  בנזקין שחזקה מהני  דדוקא  וס"ל 

דוקא בקונה מישראל, דאילו קנה מעכו"ם אין טוענין שהיתה לו חזקה כדין.
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Brothers dividing their father’s estate do not retain any usage rights on 
each other, including those that had been in practice until then. Because 
they are effectively selling their portion to each other, one who sells 
something to another does not leave himself any usage rights.

בבא בתרא דף ז:, תוספות ד"ה אין
־שני אחים יורשים שחלקו חצר או בית וכדומה אין להם זכויות זה על זה אף שאביהם היה מש

תמש כן, שדין שניהם כמוכרים זה לזה, וקיי"ל מוכר בעין יפה מוכר ואינו משייר לעצמו זכותים.

הודפס ע"י תכðת אוצר החכמה    24תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  



30 P A R T  I  D I S T A N C I N G  H A R M F U L 
I T E M S  A N D  P R A C T I C E S

Further Iyun: Remah explains that one can be required to close up his window 
overlooking his brother’s portion because by giving up all rights to utilize his 
brother’s portion, the halacha reverts back to the baseline rule that one may not 
damage a neighbor by having a window overlooking his property.

יתר עיון: יד רמ"ה בבא בתרא דף ז:
הרמ"ה האריך לפרש מדוע יכול לכופו לסתום החלון, והסביר שכיון שאין לשום אחד 
מהם זכות ברשות חבירו גם אין לו זכות להזיק את חבירו, ממילא הדר דינא שאסור 

לו להזיקו בראיה.

הודפס ע"י תכðת אוצר החכמה    44יד רמה - ב"ב א אבולעפיא, מאיר בן טודרוס הלוי עמוד מס  
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Two brothers dividing an inheritance do not retain any usage rights on each other’s property. They 
may build up their own property even if this will block the windows of the other. According to the 
Shulchan Aruch, they cannot demand that the other unilaterally block their own window so as not 
to look into their property. Rema argues and does require them to block their own windows. 
The same rules apply to two people who buy adjoining properties at the same time from a single 
seller. However, if the seller sold his courtyard and retained the house for himself, the Poskim argue 
whether the buyer can build upward and block the seller’s windows. The Sema adds that this would 
also apply to one who sold his property to one buyer, and subsequently sold the adjoining property 
to another. This discussion is very relevant to housing developments with multiple buyers.

שו"ע חושן משפט סימן קנד סעיף כז – כח, סמ"ע ס"ק סה
שני אחים שחלקו אין להם שום זכותים זה על זה ויכולים לבנות 
בשלהם אף שעי"ז יסתום חלונות חבירו, ומ"מ אינו יכול לחייבו 
לסתום חלונותיו מצד היזק ראיה. ורמ"א פליג שיכול לחייבו 
לשנים  וה"ה  הכי.  בלאו  אור  מספיק  לו  שיש  זמן  כל  לסתום 
לעצמו  ושייר  לאחד  חצירו  מכר  אם  אך  מאחר.  ביחד  שקנו 
הבית, נחלקו הפוסקים אם הקונה יכול לבנות כנגד חלונותיו, 
וכתב הסמ"ע דה"ה במי שמכר לשנים בזה אחר זה. וזה מצוי 

הרבה בשכונות מגורים.

הודפס ע"י תכðת אוצר החכמה    147שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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nizkei shecheinim. For example, if one keeps residue of olives 
(which were harmful to a standing wall) near a neighbor’s 
property and he did not protest, this creates a chazaka and 
he is permitted to continue leaving them there. There is 
a machlokes Rishonim regarding how to establish a chazaka 
for chezkas tashmishim and nizkei shechnim. Some hold that 
three years are required for both, similar to the halacha 
concerning property claims, where the Mishnah (28a) 
states that if one claims to have purchased property and 
proves that he has had control of it for three years, we 
assume that it as his. So, too, if one places a beam upon 
his neighbor’s wall for three years, he has established a 
chazaka that the neighbor does not mind (Tosafos). Other 
Rishonim maintain that the neighbor is expected to protest 
immediately after seeing someone else use his property or 
place hazardous material next to his property boundary. 
According to them, if he does not protest immediately, 
then the chazaka takes effect (Rambam). 

There’s an additional machlokes whether one requires 
some sort of ta’anah (claim) to establish this chazaka, such 
as that the owner sold him this right, or explicitly allowed 
him to have it, similar to the case of property chazaka, 
where it is required. The Halacha follows the view that 
the chazaka is effective immediately and even without a 
specific ta’anah.

WHERE A CHAZAKA IS INEFFECTIVE: 

The Gemara (23a) states that certain activities never attain 
the rights of a chazaka even if the neighbor specifically 
allowed it at the time. These include cases such as a 
chimney that causes excessive smoke or an outhouse 
whose fumes reach the neighbors. 

Another relevant source pertaining to chazaka for hezek 
reiyah can be found later in the Gemara (59b), which records 
a machlokes whether one who constructs a window opening 
into a joint courtyard can achieve a chazaka. The Halacha 
is according to the opinion of R.Chiya who maintains that 
he must block it. The Rishonim disagree as to the reason 
for this. Some explain that it is because a chazaka for hezek 
reiyah is only valid after three years and R. Chiya was 
referring to within three years, while others maintain that 
no chazaka can ever be achieved in cases of hezek reiyah, 
like the case of excessive smoke or the outhouse.

A DOOR ACROSS FROM A DOOR: 

The Mishna (60a) states that one may not construct a door 
directly opposite the door of one’s neighbor or a window 

directly opposite his window. In contrast to the case above 
(of constructing a window opposite the courtyard), it 
seems that all agree that in this case, no chazaka can ever 
be attained through such hezek reiyah. Why is this case 
considered more severe? The answer is that this halacha is 
derived from a pasuk. The Gemara states that when Bilaam 
saw that the entranceways of the Jews did not directly 
face each other, he exclaimed that they were worthy of 
having the Shechinah rest upon them. The Nesivos writes 
that since this halacha is derived from a pasuk, it has the 
status of an issur deoraisa. Consequently, all would agree 
that there is no chazaka for this type of hezek reiyah even if 
the neighbor gave explicit permission since it is considered 
a breach of tznius. 

HEZEK REIYAH TODAY: 

Nowadays, the accepted practice is to have doors or 
windows from which one can see into a neighbor’s home. It is 
difficult to understand how this is allowed when the Mishna 
and Gemara appear to rule definitively that it is forbidden. 
Moreover, the Rashba stresses that even if the accepted 
practice is that people are unconcerned with hezek reiyah, it 
is still forbidden. 

Some teshuvos on the subject have suggested that if there is 
an established minhag to allow windows or doors opposite 
those of adjacent houses, it is permitted. However, the earlier 
teshuvos limit this leniency as applying only to cases that do 
not involve a serious breach of privacy. 

Contemporary poskim offer an additional consideration for 
leniency. They note that since we have window shades or 
blinds that can be closed whenever a person desires (which 
were not necessarily available in the Talmudic era), there is no 
problem of hezek reiyah. The basis for this approach could be 
as follows: The Gemara (2b) states that in a case where two 
neighbors were accustomed to not having a wall, they have 
no obligation to build one even if the halacha is that hezek 
reiyah is forbidden since they were already used to not having 
one. It is apparent from here that hezek reiyah is more severe 
if the victim is accustomed to having privacy and engaging 
in private actions there. Accordingly, today, when we are not 
careful about the rules of hezek reiyah due to the possibility 
of using the shades, we have created our own standards for 
ourselves not to engage in private activities at home unless 
the shades are pulled down. Therefore, it would be permitted 
to have doors or windows directly opposite those of a 
neighbor.   

To watch the video or listen to the shiur given by the Dayan, visit: 
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In the following series of shiurim, we will be discussing the 
halachos of shecheinim (neighbors). Let us introduce this topic 
by delineating three basic categories of hilchos shecheinim. 

The first is hezek reiyah, privacy concerns. The Mishna (Bava 
Basra 2a) states that if two partners who jointly own a 
courtyard wish to construct a “mechitzah” in the courtyard to 
split it, they are to construct a wall in the middle. The Gemara 
presents two interpretations of the word “mechitzah” – either 
it means that they wish to construct an actual wall, and we 
therefore require them to give some of their property to 
build it, or it means that if they wish to split ownership of the 
courtyard, they are required to construct a wall in between 
their halves for purposes of heizek reiyah. The accepted 
halacha follows the second interpretation that neighbors 
must avoid hezek reiyah by ensuring that neither one can see 
the other. 

The Mishnayos later in Bava Basra (59b-60a) present 
additional details of hezek reiyah. One may not construct 
a window that overlooks a jointly owned courtyard, and 
one certainly may not construct a window overlooking an 
individual neighbor’s property since it infringes on his privacy 
and violates hezek reiyah. The Mishnah also states that one 
may not construct a door directly opposite the door of one’s 
neighbor or a window that faces his window. 

The second category, known as nizkei shecheinim, includes 
placing hazardous materials or engaging in unsafe activities 
adjacent to a neighbor’s property that might cause damage. 
Thus, the Mishnah (17a) prohibits digging an irrigation pit 
adjacent to the pit of a neighbor, since the moisture could 
damage or erode the wall of the neighbor’s pit. In addition, 
various materials that give off heat may not be placed close 
to the wall of one’s neighbor, and the same applies to placing 
items that could shake the ground, or a furnace or a tree in 
close proximity of a neighboring property. In all these cases, 
the items may cause damage to the neighbor’s property. 
Modern examples of this category might include using 
dangerous chemicals near a neighbor’s property or placing 
rotten wood there that could attract termites.

The third category refers to cases of property usage where a 
person can potentially claim that he has a chazaka permitting 
his usage of a neighbor’s property. For example, the Gemara 
(6a) states that if one places beams or other items on top of a 
brick wall belonging to his neighbor to construct a structure, 
he may continue to do so if the neighbor does not protest, as 
this qualifies as a chazaka. Similarly, the Mishna (58b) states 

that one can create a chazaka to lean his large ladder against 
his neighbor’s wall or allow water from a fixed gutter to flow 
into his neighbor’s property if they do not protest his usage.

CASES OF NIZKEI SHECHEINIM: 

Let us begin our study of Hilchos Shecheinim with a discussion 
of some cases of nizkei shecheinim, which will be relevant in 
the upcoming shiurim. 

The Gemara (17b) records a machlokes whether one may 
dig a pit next to the boundary of his neighbor’s yard if his 
neighbor does not currently have a pit there, given that it may 
ultimately prevent the neighbor from digging a pit or wall in 
that location. According to Abaye, this does not constitute 
nizkei shecheinim and one may dig such a pit, while Rava says 
that one must preemptively distance his pit from the property 
line as would be required if the neighbor already had a pit 
there. The Gemara first suggests that they argue when the 
neighbor’s field is not usually used for digging pits. In such a 
case, Abaye says that since it is unlikely that the neighbor will 
dig one, one is permitted to preemptively dig his pit nearby. 
Rava disagrees and says that one may not do so since the 
neighbor may still decide to dig there at some point. However, 
both would agree in a case where the field is usually used for 
digging that one may not dig a pit next to the property line. 

According to the second understanding presented by the 
Gemara, they disagree specifically in the case of a field that 
is usually used for digging pits. Whereas, if the field is not 
usually used for pits both would agree that one may dig a pit 
next to the property line. Although the halacha follows Rava’s 
view, the Rishonim disagree whether this would apply in all 
cases or only in cases such as this where some amount of 
damage is caused immediately. This machlokes will be relevant 
to any situation where one places a potentially damaging or 
hazardous material next to a neighbor’s property that may 
prevent the neighbor from using that area in the future.

CHAZAKA IN CASES OF NIZKEI SHECHEINIM AND 
HEZEK REIYAH: 

Let us now focus on the question of chazaka. Similar to 
the halacha of chezkas tashmishim (easement), where a 
neighbor establishes rights of usage upon the property 
of another, the Gemara says that a chazaka is effective for 
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; so, 
too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the learning will be 
facilitated with a daily audio “Blatt shiur” guiding the participant 
through the sources as well as a weekly video shiur presented 
on each topic by Dayanim that will share fundamental and 
practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the in-
depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to choshen mishpat and standard business practices.
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