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“Eis lifrotz v’eis livnos.” There is a time to break and a time 
to build. (Koheles 3:3) 

At some time or another, business relationships come to 
an end, and the remnants need to be sorted out. This can 
create significant strife if done incorrectly. In this booklet, 
we will explore various halachic topics related to the 
termination of a business relationship.

PARTNERSHIP DISSOLUTION

The first sub-section explores the rules governing when 
a partner may unilaterally exit a partnership, without the 
consent of the other partners.

Next, we look at several different procedures for the 
allocation of partnership assets among the partners upon 
partnership dissolution, including the division of the asset 
into portions of equal quantity or value; the gud o agud 
ultimatum, where one partner offers the other the choice 
to either purchase the offerer’s share of the asset or to sell 
his share to the offerer; and time-sharing of the asset.

When a partnership asset has been subdivided into 
distinct portions but the partners cannot agree on who 
will receive which portion, a lottery is used to decide the 
matter. This sub-section discusses the theory and practice 
of such lotteries.

FIRING EMPLOYEES

The second section surveys the rules governing the firing 
of employees and the rescinding of offers of employment. 
In some circumstances, an employer is allowed to do so; in 
others, doing so is unethical but cannot be enjoined by the 
court; while in still others the employer remains liable to 
the employee for any promised compensation.

This section also outlines the rules governing firing an 
employee for cause, as well as a major dispute among 
recent acharonim over whether a default employment 
arrangement is “at will,” and the employee may be fired 

without any cause, or whether in the absence of cause 
the employee must be retained as long as the employer’s 
original need for which the employee was hired remains.

QUITTING EMPLOYMENT

This third section clarifies when an employee or contractor 
is or is not permitted to quit his service, as well as the 
rights and remedies available to the employer in various 
different circumstances involving the improper quitting 
of his employee or contractor, including those where 
the quitting results in loss, financial or otherwise, to the 
employer.

Also discussed is the dispensation of ones, where the 
employee is unable to work or where working would entail 
significant hardship.

SEVERANCE

Although halachah contains no intrinsic obligation for an 
employer to pay an employee any sort of severance upon 
the termination of his employment, this section discusses 
several Torah principles which do call for, and even require, 
in certain circumstances, the payment of some sort of 
severance:

· An ethical extension of the Biblical obligation to give 
parting gifts (ha’anakah) to a Jewish servant (eved ivri) upon 
the termination of his servitude.

· A general imperative to go beyond the letter of the law 
(lifnim mi-shuras ha-din).

· Prevailing custom (minhag).

Included in this final section is a discussion of the custom 
in Israel and in chinuch / klei kodesh contexts in the United 
States of paying severance to an employee in the amount 
of chodesh le-shanah, one month (of the final year’s 
compensation) per year of service.

Sugya Introduction
Concepts that will be discussed in this topic

PARTNERSHIP DISSOLUTION AND EMPLOYMENT TERMINATION
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If two partners jointly own a multiunit property and want to 
dissolve the partnership. How can they go about dividing it?

Reuven has an employee named Shimon who is doing a very 
competent job. One day, Reuven hears that his good friend Levi lost 
his job and would like to hire him instead of Shimon. Does he have an 
obligation to keep Shimon as his employee or can he terminate him 
even though he is a good employee and did nothing wrong?

May an employee quit their job 
upon receiving a job offer with 
a higher salary?

Does Halacha 
require an employer 
to give severance 
pay to an employee 
that was let go?
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76 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

For the duration of employment, a Jewish employee has a status similar 
to a Jewish slave, in that he can acquire things on behalf of his employer. 
Still, the Torah grants him a special right to quit at any time, because we 
are ultimately slaves to Hashem alone and not to any mortal.

פועל יכול לחזור בו
בבא מציעא דף י.

אע"ג שיד פועל היא ממש כידו של בעל הבית, מ"מ התורה נתנה לפועל זכות לחזור בו אפילו 
באמצע הזמן, דכתיב "כי לי בני ישראל עבדים" - עבדי הם, ולא עבדים לעבדים.

הודפס ע"י תכנת אוצר החכמה    31תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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The Gemara details the Halachos that apply to employers and employees who renege 
on their work agreement. The Gemara differentiates between a Sachir, one who is 
hired for a certain amount of time, and a Kablan, one who is hired to accomplish a 
specific job. The rule of “Avadai Heim” – that allows an employee to quit at any time 
without consequence –  is limited to a Sachir; a Kablan does not have this allowance. 
If a Kablan does renege, he is given “the lower hand” in receiving compensation, the 
details of which are beyond the scope of our discussion.

בבא מציעא דף עה: - עז:
המשנה והגמרא מביאות כמה פרטי דינים בבעל הבית ופועלים שחזרו זה בזה. למסקנת 
הגמרא, הגמרא מחלקת בין שכירות, שהוא פועל הנשכר לזמן מסויים, לקבלנות, שהוא 
פועל הנשכר לעשות מלאכה מסויימת. והנפק"מ היא שדין "כי לי בני ישראל עבדים" 

־שייך דוקא בשכירות ולא בקבלנות. ולכן פועל החוזר בו, ידו על העליונה, אבל קבלן החו
זר בו )וכן בעל הבית שחוזר בו( ידו על התחתונה. לא נתמקד בלימוד זה בפרטי הדינים 

של "ידו על העליונה" ו "ידו על התחתונה", ולקמן נראה עוד בדיני דבר האבוד ואונס.

הודפס ע"י תכנת אוצר החכמה    162תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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82 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

According to the Ri, an employee may not renege if he intends to remain as 
an employee [either with this employer or elsewhere], and his sole purpose 
in doing so is to get paid a higher salary.

טור חושן משפט סימן שלג
דעת הר"י שאפילו פועל אינו יכול לחזור בו אם עושה כן מחמת יוקר, דהיינו שדעתו לעבוד עוד 

רק רוצה לקבל מחיר גבוה יותר.
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Further Iyun: Pischai Teshuva cites a lengthy discussion in the Poskim 
whether a worker has the right to renege if his intention is to go work for 
a different employer.

יתר עיון: פתחי תשובה סימן שלג סק"ד
נחלקו הפוסקים בעובד שרוצה לעזוב מעביד אחד ולהשכיר את עצמו למעביד אחר, אם שייך 

בו דין "כי לי בני ישראל עבדים".

הודפס ע"י תכנת אוצר החכמה    201שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס  
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Rema cites an opinion that a potential employer can effect a kinyan on the employment 
agreement by taking possession of the Kablan’s tools of trade, and neither side can 
renege after that. This would not apply to a Sachir, who may renege in any case. Shach 
explains that according to this opinion, once a kinyan has been effected the Kablan 
cannot choose to renege even if he is willing to accept the “lower hand”; rather, he may 
be compelled to complete the work that had been agreed to.

רמ"א חושן משפט סימן שלג סעיף א', ש"ך סק"ד
י"א שכשמשך המעביד את כלי האומנות של העובד, אפילו לא  הרמ"א מביא 
התחיל במלאכתו, אין בעל הבית או הקבלן יכולים לחזור בהם. אבל פועל יכול 

־לחזור בו אף בכה"ג. והש"ך מבאר שלדבריהם מיד כשמשך המעביד כלי אומנו
תו, וה"ה אם עשה המעביד קנין סודר עם העובד, אין הקבלן יכול לחזור בו כלל 
אפילו ירצה שתהיה ידו על התחתונה, אלא צריך לעשות המלאכה כמו שהסכימו.

  

 



85

There is a dispute amongst the Rishonim and Acharonim whether a Sachir 
may renege after a formal kinyan has been effected. The Shach rules that 
he may renege in all cases.

ש"ך חושן משפט סימן שלג סקי"ד
נחלקו הראשונים והאחרונים אם הדין דפועל יכול לחזור בו מטעם "כי לי בני ישראל עבדים" 
שייך אפילו כשעשו העובד והמעביד קנין סודר. ולדעת הש"ך עיקר הדין הוא שיכול לחזור בו 

אפילו עשו קנין.
הודפס ע"י תכנת אוצר החכמה    202שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס  
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Even a Sachir may not renege if he was hired for a job that involves a direct loss to the employer if the 
employee were to renege in middle. If he does renege, the employer may hire other workers at a higher price 
and deduct it from the worker’s salary, or trick him to continue by offering higher wages and then not paying 
the higher rate. Even then, if the employee is reneging due to Oness – unforeseen circumstances that are 
beyond his control – the aforementioned Gemara states clearly that he would have the upper hand.

דבר האבוד
גמרא בבא מציעא דף עו:

עליו  לשכור  למעביד  יש  האבוד,  בדבר  החוזר  עובד 
או להטעותו. ולעיל הבאנו מהגמרא לקמן דאף בדבר 
האבוד יש חילוק בין אניס ללא אניס, דאילו היה הפועל 
אונס בחזרתו הרי זה ידו על העליונה אף בדבר האבוד.

הודפס ע"י תכנת אוצר החכמה    164תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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If workers were hired for a Davar Ha’avud, a job that entails loss if it isn’t completed as 
planned, then they may not renege in middle. If they do, the employer may hire others 
at a higher rate and charge them the difference, or trick into completing the job with the 
promise of higher wages. However, if there are other workers available to finish the job at 
the same price, it is not considered a Davar Ha’avud. Note that the wording of the Rambam 
implies that in a case of a Davar Ha’avud, the workers may not back out at all, even if they 
are willing to accept the “lower hand”.

רמב"ם הלכות שכירות פרק ט הלכה ד
הרמב"ם פסק על פי דברי הגמרא הנ"ל, שבדבר האבוד אפילו פועל אינו 
יכול לחזור בו אם אינו אנוס, ואם חזר בו דין המשכיר להיות שוכר עליו 
או להטעותו. אך אם יש שם פועלים אחרים בשכרן של אלו, אין זה כדבר 
העתיק  )וכן  הרמב"ם  לשון  והנה,  תערומות.  אלא  עליהם  לו  ואין  האבוד, 
בשו"ע( היא שבדבר האבוד "אינו יכול לחזור בו", ומשמע קצת שלא רק 

ששוכר עליהן או מטען, אלא שבעצם אינן יכולין לחזור בהן, ויל"ע.

הודפס ע"י תכנת אוצר החכמה    25משנה תורה <מהדורה חדשה> - יג (משפטים) משה בן מימון (רמב"ם) עמוד מס  



88 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

הודפס ע"י תכנת אוצר החכמה    26משנה תורה <מהדורה חדשה> - יג (משפטים) משה בן מימון (רמב"ם) עמוד מס  
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Further Iyun: Chazon Ish discusses the question whether a worker hired for 
a Davar Ha’avud is actually forced to work, or if he may choose to accept 
that the owner will hire others for more and charge him the difference.

יתר עיון: חזון איש ב"ק סימן כג סק"ט
החזון איש דן בשאלה הנ"ל אם פועל יכול לחזור בו לכתחלה )על מנת לקבל דין דבר האבוד(, 

ואם בית דין כופין אותו לעבוד.

הודפס ע"י תכנת אוצר החכמה    271חזון איש - חשן המשפט קרליץ, אברהם ישעיהו בן שמריהו יוסף עמוד מס  
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The Rishonim argue whether a Torah teacher of children is considered a 
Davar Ha’avud. Maharam, cited by the Rema, rules that it is considered a 
Davar Ha’avud. The same would apply for a hired scribe who is looking to 
renege in the midst of writing a Sefer.

מרדכי בבא מציעא רמז שמג
נחלקו הראשונים אם מלמד החוזר מקרי דבר האבוד, ומהר"ם פסק דמקרי דבר האבוד, וכן פסק 

בסופר החוזר באמצע כתיבת ספר, וכן פסק הרמ”א בשני דינים אלו.

הודפס ע"י תכנת אוצר החכמה    855תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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Terumas Hadeshen rules that if an immediate family member of the worker falls ill and 
this affects the worker’s ability to perform, this would be considered an Oness of the 
worker, and he may renege even on a Davar Ha’avud. He also proposes that the job of a 
personal aide is considered a Davar Ha’avud for wealthy people who aren’t accustomed 
to doing things themselves. These rulings are cited definitively by the Bais Yosef.

תרומת הדשן ח"א סימן שכט
התרומת הדשן פוסק שחולי אשתו ובנו גם כן נחשבים אונס כמו חולי הפועל עצמו, 
ויכול לחזור אפילו בדבר האבוד. עוד מצדד לומר שחזרת משרת נחשב לדבר האבוד 
לגבי עשירים שלא הורגלו לעשות מלאכתם וצרכיהם על ידי עצמן. והנה, אף שהעלה 
התרומת הדשן דין זה בצ"ע, הבית יוסף הביא משמו בהחלט שזה נקרא דבר האבוד.

הודפס ע"י תכנת אוצר החכמה    272תרומת הדשן - א (שו"ת) איסרלין, ישראל בן פתחיה עמוד מס  
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A worker may not renege on a job that is a Davar Ha’avud, unless he is reneging due to an Oness. 
Rema adds that if his wife or child falls ill this would be accepted as an Oness on the part of the 
worker. Rema also rules that a personal aide to a [wealthy] homeowner is a Davar Ha’avud. Shach 
questions this ruling of the Rema, but concludes that it would be up to the assessment of the 
Dayan in each case to determine whether the job constitutes a Davar Ha’avud. One may infer from 
the above that this would be the standard used in all cases of a questionable Davar Ha’avud.

חושן משפט סימן שלג סעיף ה', ש"ך סקכ"ג
בדבר האבוד אין הפועל יכול לחזור בו אא"כ נאנס הפועל. ורמ"א הוסיף 
את דיני התרוה"ד שחולי אשתו ובניו הוא ג"כ אונס. גם פסק שמשרתת 
או משרת אצל בעל הבית הוי כדבר האבוד. ובש"ך שקיל וטרי בזה, אך 
סיים שהכל לפי הענין וראות עיני הדיין. ולכאורה ה"ה בשאר ענינים של 

דבר האבוד נקטינן שהכל לפי הענין ולפי ראות עיני הדיין.
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Modern-day Poskim are inclined to say that the necessity to take part in 
family celebrations are to be considered an Oness, if his particpation is to 
be expected.

נתיבות שכיר פרק כח הערה יב
אחרוני זמנינו דנו אם שמחה משפחתית של פועל מקריא אונס, ודעתם נוטה שכל דבר משפחתי 

שהרגילות היא שהוא יהיה שם דינו כאונס.

הודפס ע"י תכנת אוצר החכמה    282נתיבות שכיר איטח, יהודה בן אהרן עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    283נתיבות שכיר איטח, יהודה בן אהרן עמוד מס  
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If a worker reneged on a Davar Ha’avud, but the employer did not use the 
opportunity to hire others at a higher rate and charge him the difference, 
and instead waited until the loss came about, the worker does not have to 
pay for the losses incurred.

חזר בדבר האבוד וגרם הפסדים
נימוקי יוסף בבא מציעא דף עו:

פועל שחזר בו בדבר האבוד, והמשכיר לא שכר עליו והפסיד, פסק הנימוקי יוסף שהפועל פטור.

הודפס ע"י תכנת אוצר החכמה    743תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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According to the Hagahos Ashri, if workers reneged on a Davar Ha’avud and caused a loss, 
they are liable to pay for the damage. However, if at the time they were hired there were 
no other workers available, so the loss would have been incurred in any case, they are not 
liable. [Even so, the employer would have preemptively been able to avoid the loss by hiring 
others at their expense. It’s only after the loss has been incurred that he cannot hold them 
accountable for it.] He adds that if there was no monetary loss involved, such as workers 
hired to play music for a wedding who reneged, they would not be liable for the value of the 

הגהות אשר"י בבא מציעא פרק ו סימן ב
ההגהות אשר"י מחייב את הפועלים החוזרים בהם בדבר האבוד לשלם 

־את ההפסד שגרמו. אבל היכא שבשעה שהשכיר פועלים אלו לא היו פוע
לים אחרים מצויים פטורים, שהרי הם לא גרמו לו הפסד. ]ודוקא בדיעבד 
פטורים, דאילו מעיקרא, היה יכול לשכור עליהם או להטעותם אע"פ שלא 
דדוקא  כתב  עוד  האבוד.[  דבר  הוא  שסו"ס  אחרים,  פעולים  מוצא  היה 

חייבים כשגרמו הפסד ממון, לאפוקי אם שכרן להביא חלילים וכדומה.

הודפס ע"י תכנת אוצר החכמה    327תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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Rema cites both the Nimukai Yosef who exempts the workers from liability, and the Hagahos Ashri 
who holds them accountable for any monetary losses. Clearly, Rema understood the Nimukai 
Yosef to be referring to a case where there was no monetary loss. Shach, however, understood the 
Nimukai Yosef to be referring even to situations of monetary loss, but the employer had been able 
to find other workers for a higher rate which he could have passed on to the reneging workers. By 
not doing so, he has caused himself a loss, and the workers are exempt. According to this, there 
is no opinion that disagrees with the premise of the Hagahos Ashri that workers are liable for any 
unavoidable monetary losses they caused by their recalcitrance.

חושן משפט סימן שלג סעיף ו', ש"ך סקל"ט – סק"מ
הרמ"א פסק כדברי הנמוקי יוסף לפטור את הפועלים בדיעבד, ושוב הביא 

־את דברי ההגהות אשר”י לחייבם בתשלומין בדבר האבוד של ממון. ומ
בואר שסובר שאין סתירה בין דברי ההגהות אשר"י לדברי הנמוקי יוסף, 
ועל כרחך שהבין שהנמוקי יוסף מיירי דוקא בדבר האבוד שאינו של ממון. 
ובש"ך מפרש שהנמוקי יוסף אכן מיירי בדבר האבוד של ממון, אלא שהיה 
מוצא לשכור עליהם ולהציל ההפסד והוא לא עשה כן אלא שהמתין. נמצא 
שלדינא הש"ך מסכים לרמ"א שדברי ההגהות אשר"י מוסכמים בלי חולק.
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According to several Rishonim, even if there were no other workers to be found at the time of the 
hiring, which meant that the loss would have happened in any case, these workers are still considered 
to be hired for a Davar Ha’avud, and the employer may hire other workers at their expense. However, 
other Rishonim, as well as the Shulchan Aruch, rule that if at the time of hire there were no other 
workers to be found, these workers would not be considered to be hired for a Davar Ha’avud, and the 
employer cannot hire other workers at their expense. Shach leaves the matter unsettled.

חושן משפט סימן שלג סעיף ה', ש"ך סקכ"ח
דעת ההגהות אשר"י שאפילו אם בשעה שהשכיר פועלים אלו 
לא היו פועלים אחרים מצויים, מכל מקום מקרי דבר האבוד 
לענין הדין של שוכר עליהם או מטען, וכן דעת תלמידי הרשב"א 
בשם הרמב"ן. אולם כמה ראשונים סברי שזה לא מקרי דבר 

האבוד, וכן פסק השו"ע. והש”ך הניח הדבר בצ”ע לדינא.

הודפס ע"י תכנת אוצר החכמה    210שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס  



AN EMPLOYEE’S RIGHT TO QUIT: 

The Gemara in Bava Metziah brings a statement from Rav 
that an employee is allowed to quit in the middle of the day, 
even if he committed to work for a full day. The Gemara says 
that this is because Hashem took us to be His slaves, and 
we are not slaves to any man. If a worker could not leave his 
job in the middle of the day, he would be akin to a slave to 
his employer; therefore, he must be allowed to back out any 
time he wishes. 

A later Gemara in Bava Metziah differentiates between a 
“po’el”, daily worker, and a “kablan”, contractor. A po’el who 
offers a service to an employer must be allowed to quit 
because, if he were not allowed to, he would look like a 
slave. A kablan, who is independent, does not look like a 
slave, so he is not included in that halacha. The exact criteria 
to differentiate between a po’el and a kablan is discussed by 
the Meforshim. Some say that anyone who is paid by the 
hour is categorized as a po’el, while anyone who is paid by 
the job is a kablan. Others say that the difference is that a 
po’el has to work at specific times, while a kablan can work 
whenever he wants, as long as he gets the job done. Either 
way, a kablan does not have the right to quit in the middle of 
the day that a po’el has. 

The Gemara actually makes it clear that both a po’el and 
a kablan can leave a job in the middle of the day, the only 
actual difference is how they are treated if they do so. In a 
normal case, if a worker leaves halfway through a day, he 
would be paid half of what he was supposed to earn. For 
example, if he was promised eight gold coins for a day’s 
work and he worked half of the day, he would be owed 
four coins. But what if the cost of workers went up in the 
meantime, and it will now cost the employer six coins to find 
new workers for the second half of the day? The halacha is 
that a po’el is allowed to leave in the middle of the day, so 
he still can demand his four coins. This is known as “yado 
al ha’elyona”, he has the upper hand. A kablan is not really 
supposed to leave in the middle of the day, so he falls into 
the category of “yado al hatachtona”, he has the lower hand. 
This means that, in the above case, he will only be paid two 
coins for his half-day of work, as he is not permitted to cause 
the employer an overall loss. 

WHEN AN EMPLOYEE CANNOT QUIT: 

There are several exceptions to the rule that a po’el can quit 
in the middle of the day with no consequences. 

The Tur quotes the Ri as saying that, as we explained, the 
reason a po’el is allowed to quit in the middle of the day is 
because he would look like a slave if he were forced to work 
against his will. But what if he wants to work but just wants 
to charge more money? If he says that he will work for the 
same employer – but only if he pays him a higher wage – he 
doesn’t want to be free. He just wants more money. In such 
a case, the Ri rules that he does not have a right to back out 
of the agreement, as he does not want to be free in any case. 

What if he wants to leave this employer in order to work for 
someone else? In such a case, he also does not want to be 
free. He just wants to work for a different boss. The Pischei 
Teshuva says that this is a machlokes Acharonim. Some 
compare it to the Ri’s case and say that the po’el cannot 
back out, while others say that it is not like that case, as in 
this case he wants to be free from his original employer and 
forcing him to work for that person would be like slavery.  

In a case where a po’el cannot back out, such as the case of 
the Ri or the Pischei Teshuva, does this mean that he cannot 
stop working at all, or does it simply mean that he will be like 
a kablan and will have “yado al hatachtona”? The Bach seems 
to say that the worker cannot back out at all in these cases. 
The Chazon Ish, however, strongly disagrees and says that 
a worker who has not made any sort of kinyan can always 
leave a commitment to work and, in the worst case, is “yado 
al hatachtona”. 

If a worker did make a kinyan, the Shach cites some opinions 
that a Kablan at least will be locked in by this kinyan and will 
not be allowed to back out at all, even if he agrees to have 
the status of “yado al hatachtona”. A po’el, however, always 
is allowed to quit, even if he made a kinyan, so as not to be 
comparable to a slave. However, he also cites the opinion of 
the Ritvah that even a po’el cannot back out once he made 
a kinyan. 

DAVAR HA’AVUD: 

Another case where a worker is not permitted to back out 
of a commitment is that of “davar ha’avud”, an instance 
where the employer relied on him and will suffer a loss if 
he leaves. This loss could either be a financial one or a non-
financial one. To illustrate, the Gemara gives as an example 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

Dissolution & Severance
P A R T  3

By Rav Yitzchak Grossman - Dayan at the Bais Havaad



of a financial loss where someone hires a worker to remove 
flax from water. If he leaves the job in the middle, the flax 
will become ruined from the water. A case of non-financial 
loss is when someone hires a person to transport musical 
instruments to a wedding. If he doesn’t complete the job, 
there will be no music at the wedding, which will be a big 
loss, albeit not a financial one. 

The Gemara says that in such cases, both a po’el and a kablan 
are not permitted to back out before the job is done. If they 
do, and the employer has to hire other, more expensive 
workers to replace them, he can deduct the difference from 
the money he owes them, or, alternatively, he can fool them 
into staying on by promising them more money. He then 
does not have to pay them the extra money promised.

Again, there is a question here whether the worker is not 
allowed to back out at all or whether he may back out if he 
agrees to be “yado al hatachtona”. The Shach says that when 
it says that the worker cannot back out it actually means 
“yado al hatachtona”, while the Chazon Ish cites the opinion 
of the Mordechai that he cannot back out at all and he can 
be forced to work.

RECLAIMING DAMAGES: 

If the employer suffers a loss beyond what he already owes 
the worker, can he force him to pay for the damage he 
caused?

The Nimukei Yosef says that he cannot. He says the only 
way to punish him is to either deduct the pay owed to him 
or fool him in the manner described above; however, one 
can never actually make him pay money for damages. The 
Hagahos Ashri disagrees and says that the po’el could be 
labeled a “mazik” and be made to pay under the doctrine of 
“garmi”, which is an indirect form of damage that one is liable 
to pay compensation for. 

The Rema quotes both opinions together, which seems to 
indicate that they are not actually arguing. Seemingly, the 
Rema understood that the Nimukei Yosef was talking about 
a non-financial loss, such as the case of the ruined wedding, 
saying that in that case the po’el cannot be made to pay any 
compensation, while the Hagahos Ashri is talking about a 
case of actual financial loss which the worker can be held 
responsible to pay for. 

The Hagahos Ashri also speaks about a case where this 
worker was the only one available and the employer would 

have had no one to do the job if he had not agreed to do it. 
He says that in this case, it cannot be said that the worker 
caused him a loss by backing out, as the job would not have 
been done without him in any case. Therefore, he says that 
in such an instance the po’el will not be liable to pay for any 
damage; however, since it is still a davar ha’avud, he says that 
the employer can either deduct from the money he owes 
the worker to hire other workers who will charge more, or 
fool him into staying. Other Rishonim disagree and say that 
in such a case, the employer cannot even deduct money or 
fool the worker to stay because he is not causing him a loss 
in any way.   

Another example of davar ha’avud that the Rishonim discuss 
is if a melamed commits to teaching a class and then wants 
to quit at a time when no replacement is available. Since the 
children may be harmed by not having school, some say that 
this is a davar ha’avud. The Shach says that it depends on the 
situation. Sometimes it is beneficial for children to have a bit 
of a break. Other times, it would harm them. 

Another example given by the Rishonim is if a sofer is hired 
to hand write a Sefer and he wants to back out in the middle. 
While another sofer could finish it, the sefer will not look 
as nice if it is written in two handwritings; therefore, this 
could be classified as a davar ha’avud. Yet another example is 
household help hired by a wealthy person. If they leave at a 
time when no replacement can be found, it would be a davar 
ha’avud because wealthy people don’t know how to care for 
the household by themselves and they will suffer as a result 
of not having any servants to help them. 

UNFORESEEN CIRCUMSTANCES:

Even in cases of davar ha’avud, if the worker is struck with an 
oness, an unforeseen emergency, he is allowed to leave the 
job. An example of this would be a death in the family or if 
he or a member of his immediate family falls ill. 

Whether a family simcha is considered an oness that would 
permit a worker to leave a job that is a davar ha’avud is 
discussed by the Poskim. For example, if a worker’s brother 
got engaged and he wants to take off from the job to go 
to the vort, the Poskim discuss whether this is enough of a 
personal need to allow the worker to leave his commitment 
to his employer. 

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.



Summer Break 5781  
(Special Edition)
 • Tzedaka and Maaser - 8

Tishrei 5782  
(Expanded Yom Tov Edition)
 • Pruzbul and other Shemitah Topics

Winter 5782 - 1st Semester 

 • Loans and Guarantees - 2
 • Collections and Bankruptcy- 2
 • Ribbis Fundamentals - 3
 • Heter Iska - 1
 • Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester 
 • Gerama, Garmi, Professional  Advice & 

Malpractice- 4 
 • Brokerage - 2
 • Lashon Harah in Business - 2
 • Yichud and Gender Related Practices in the 

Marketplace -4

Nissan 5782   
(Expanded Yom Tov Edition)
 • Avoda Zara & Commerce - 4

Summer 5782 - 
When Things Don’t Go As Expected:
 • Bais Din - 4
 • Peshara and Lifnim Mishuras Hadin - 2 
 • Arka’os - 2
 • Partnership Dissolution - 1
 • Employment Termination - 3
 • Shabbos & Commerce - 4

Choshen Mishpat Supplemental 
Track
 • Shomrim and Fiduciaries - 4
 • Shluchim and Agents - 4

 • Harsha’a and Power of 
Attorney 

 • Mazik, - 4
 • Adam Hamazik
 • Gerama and Garmi
 • Nizkei Bor
 • Mammon Hamazik

 • Nizkei Shcheinim - 4
 • Hashavas Aveida - 8 
 • Yerusha - 4

 • Wills and Trusts
 • Trustees and Executors

 • Matana -4
 • al mnas lhachzir
 • Aino Mesuyam
 • Matana Temirta
 • Acharecha

 • Arvus - 4
 • Moda’ah and Lo Sachmod - 4
 • Choshen Mishpat Concepts - 8

 • Shibuda D’Reb Nosson
 • Maamid Shloshton
 • Hefker
 • Nehne and Yored 
 • Kofin al Midas Sedom

Real Estate Track:
 • General Real Estate
 • Bar Metzra
 • Acquisitions and Ani 

Hamehapech
 • Lo Sachmod
 • Brokerage
 • Landlord/Tenant
 • Zoning Laws
 • Rent Control and Evictions
 • Fix and Flip
 • Administrations and Boards 

HealthCare Track:
 • Shabbos and Yom Tov
 • The Kosher Kitchen and Lifnei 

Iver
 • Foodservice Arrangements
 • Partnerships and Ownership 

Structure
 • Ancillary Businesses 
 • Finance and Ribbis
 • Nursing and Housekeeping 
 • The Halachic Home; Eruv, 

Mezuza, Tevilas Keilim, and 
Medication

 • Compliance and Fiduciary
 • Hiring and Poaching

 • Avodah Zara and Chukas 
Hagoyim Issues

 • End of Life and Other Medical 
Matters 

Finance and Ribbis Track:
 • Introduction: Understanding 

Ribbis
 • Ribbis of Non Jews and Mumar
 • Foreign Currencies & 

Commodities: Se'ah Bese'ah 
Applications

 • Corporate Lending & Borrowing
 • Credit Unions - Ownership in 

Ribbis Entities
 • Credit Unions: Paying Ribbis by 

Court Order
 • Pesika:Deposits & Price 

Guarantees
 • Tarsha- Paying for Credit & Early 

Bird Specials
 • Arvus & Ribbis: Cosigning on a 

Non Jew's Loan
 • Arvus & Ribbis: Cosigning on a 

Ribbis Loan
 • Differentiating Between 

Expenses & Interest: Defining 
the Two

 • Ribbis in Partnerships
 • Ribbis in Contracts - Capital 

Calls and Late Fees
 • Deal Syndication & the Real 

Estate Process From Negotiation 
to Closing

 • Ribbis as a Knas: Fines & 
Penalties

 • Purchasing Tax Liens and 
Mortgage Bundles

 • Using a Purchased Item When 
the Sale was Reversed

 • Selling Conditional on Reversing 
the Sale

 • Ribbis Responsibilities of 
Lawyers, Brokers, and Witnesses

 • Review of Ribbis Fundamentals
 • Hard Money Loans & Heter Iska 

- Kulo Pikadon; Chatzi Milve
 • Heter Iska- The Approach of Reb 

Moshe Feinstein
 • Heter Iska Klali and Loans 

Specified to be Al Pi Heter Iska
 • Ribbis Mukdemes - Ribbis 

MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, 

Favours and Charitable 
Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

 • Dina D’malchusa Dina- 2*
҇ Obligation to Adhere to Civil Law
҇ How Civil Law Impacts Agreements Between Two 

Parties
 • Common Business Practice & Minhag Mevatel  

Halacha - 2
҇ What Constitutes a Minhag
҇ How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
 • Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

 • Introduction to Choshen Mishpat & Business Halacha -1 

 • Gezel - 3
 • Gezel Akum, Ta’os and Mate' Akum -2 
 • Geneivas Da’as - 1
 • Acceptable Marketing - 1
 • Halachic Considerations of Corporate Gifting - 1
 • Halachos of Employment -4

҇ Backing Out
҇ Where Backing Out Causes a Loss
҇ Working Pro Bono and Hiring Jewish 
҇ Obligations of Employer and Employee

 • Halachic Deals and Documents - 4
҇ Understanding Asmachta
҇ Agreements and Kinyan Devarim 
҇ The Halachic “Agreement Validation” Clause
҇ Non-Competes and Non-Circumvent 

Agreements 
 • Partnerships & Corporations - 4

҇ Structuring
҇ Legal Entities and Trusts
҇ Management
҇ Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
 • Hasagas Gevul & Competition - 4

҇  Ani Hamehapech
҇  Ma'arufiya

 • Kinyanim Expounded - 4
҇ Mechusar Amana
҇ Mi Shepara
҇ Situmta and Kinyanim of the Marketplace

 • Ona’ah - 2 
 • Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



W E E K L Y  D E D I C A T I O N S  &  S A R E I  E L E F

Mr. & Mrs. Michael Abramson - Los Angeles, CA

R’ & Mrs. Chaim Gross - Lakewood, NJ

R’ & Mrs. Saadia Zakarin – Monsey, NY

R’ & Mrs. Yudi Hertzberg - Monsey, NY

Mr. & Mrs. David Yitzchaki – W. Hempstead, NY

R’ & Mrs. Ephraim Ostreicher - Far Rockaway, NY

R’ & Mrs. Yaakov Klein – St. Louis, MO

R’ & Mrs. Ari Schwartz - Monsey, NY

R’ & Mrs. Shimshon Bienstock - Los Angeles, CA

R’ & Mrs. Tzvi Rieder - Monsey, NY

R’ & Mrs. Dovid Bloom - Far Rockaway, NY 

לזכות זיווג הגון בקרוב
אסתר שיינדל בת שולמית  |  ברכה אסתר בת דינה 

R’ & Mrs. Avrohom Kohn - Jackson, NJ

Rav & Mrs. Yechiel Becher - Monsey, NY

R’ & Mrs. Yossi Wexler - Lido Beach, NY

Mr. & Mrs. Tzvi Meltzer - Kew Gardens, NY

R’ & Mrs. Refoel Rockowsky - Monsey, NY

R’ & Mrs. Yossi Bauman - Lido Beach, NY

Mr. & Mrs. Steve Milstein - Lido Beach, NY

R’ & Mrs. Ahron Wolfson - Monsey, NY

R’ & Mrs. Shumy Reichman, Brooklyn, NY 

R’ & Mrs. Avi Steinberg - Lido Beach, NY

SPONSOR SPONSOR 
YORUCHA YORUCHA 

& help disseminate this relevant  
and engaging platfom for free

TO THOUSANDS WORLDWIDE!

  Become a Yorucha Founder  ............................................................ $25,000

  Dedicate a Month of Yorucha  ......................................................... $18,000

  Dedicate a Ma’areh Mekomos Booklet  ....................................... $12,000

  Yorucha Corporate Sponsorship  .................................................... $10,000

  Ma’areh Mekomos Booklet Distribution  ......................................  $5,000

  Single Topic Corporate Sponsorship  ................................................ $2,500 

  Sponsor a Week of Yorucha  ...........................................................… $1,800

  Sarei Elef  ...................................................................................................  $1,000

To become a Yorucha Sponsor or for other donation opportunities please contact 
The Yorucha Office 732.276.1344 ext. #302   |   yorucha@baishavaad.org   |   www.baishavaad.org/donations/support-yorucha/

R’ & Mrs. Michael Reiser - Brooklyn, NY Mr. & Mrs. Alex Berkovitch - Lido Beach, NY

Donations can be made payable and sent to: 
Bais HaVaad Halacha Center 105 River Ave. Suite 301 Lakewood NJ 08701

501c3 Tax EIN# 26-3711474



CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

ATLANTA 
Yeshiva Ohr Yisroel 
Rabbi Chaim Friedman

BAL HARBOUR, FL 
R' Yakov Tzvi Blejer 
Rabbi Zelig Privalsky

BALTIMORE 
Khal Ahavas Yisroel Tzemach 
Tzedek 
Rabbi Dovid Heber 
Rabbi Mordechai Shuchatowitz 
Rabbi Shaul Elchonon Sofer

Baltimore Community Kollel
Rabbi Ahron Muller

BELLE HARBOR, NY
Congregation Bais Yehuda 
R' Dovid Semel

BOSTON 
Congregation Chai Odom 
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's) 
Rabbi Heshy Wolf 

Beis Hamedrash Of Flatbush 
Rabbi Tzvi Yaakov Zolty 
Rabbi Moshe Arieff

Flatbush Park Jewish Center 
Rabbi Eli Moskovitz 
Rabbi Yisroel Perelson 

Magen Avraham 
Rabbi Duvi Bensoussan 
Rabbi Eliezer Elbaz

Yad Yosef Torah Center 
Rabbi Eddie Kassin

CATSKILL REGION  
Tamarack Hills - Ellenville  
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of  
West Rogers Park 
Rabbi Moshe Scheinberg

Bais Medrash Mikor Hachaim
Rabbi Mordechai Raizman  

Shaarei Tzedek Mishkan Yair Rabbi 
Reuven Gross 
Rabbi Yishai Broner

CINCINNATI 
Cincinnati Community Kollel
Rav Meir Minster

CLEVELAND 
Beis Doniel 
Rabbi Dovid Aron Gross

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel 
Rabbi Boruch Miller 
R' Eli Blumenkehl

FAIRLAWN 
Rabbi David Pardo

FAR ROCKAWAY
Khal Zichron Moshe Dov 
Rabbi Ahron Stein

Sulitzer Bais Medrash 
Rabbi Avrohom Hartman

GATESHEAD, UK 
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall 
Rabbi Rafi Bitan

JACKSON
Khal East Veterans  
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan 
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad 
Rav Dovid Grossman

Bais Medrash Ohev Yisroel 
Dayan Shmuel Honigwachs 
Reb Shaya Ellinson

Bais Medrash of Chestnut 
Rabbi Yosef Greenfeld 

Bernath and Rosenberg 
Rav Baruch Fried 
R' Yossi Schuck 

Bitbean 
Rabbi Aryeh Caplan 
R' Ephraim Arnstein

Clearstream Chabura 
Rabbi Yosef Fund 
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov  
Rabbi Mayer Boruch Turin 

Kehilas Heartstone 
Rabbi Zecharia Wiesenfeld 
Rabbi Avrohom Ellman 

Madison Executive Offices 
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi 
Rav Ariel Ovadia

The Shul at The Woods 
Rabbi Chaim Yehoshua Schorr

Yeshiva Heichal Hatalmud
Rabbi Mordechai Horowitz 
Rabbi Zvi Basch

LAWRENCE
Greater Five Towns  
Chaburah (In Formation) 

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES 
Bait Aaron Torah  
Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH 
Lido Beach Synagogue 
Reb Yakov Lowinger

MARGATE 
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura 
Rabbi Tzvi Rubin

Khal Chaye Avraham 
Rav Yecheskel Spitzer 
Rabbi Eli Moskovitz

Monsey Night Kollel 
Rabbi Yisroel Sapirstein 
Reb Shimon Marlin

Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

NEW HAVEN  
Kollel of New Haven 
Rabbi Menachem Prescott 

PHILADELPHIA 
Philadelphia Community Kollel 
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Congregation Ohr  
Bechor Halevi 
Rabbi Chaim Schwartz

House of Torah
Rabbi Yosef Mosheyev 
Rabbi Abo Zavulunov

RIVERDALE 
Riverdale Kollel 
Rabbi Michoel Ghermezian

SAN FRANCISCO 
San Francisco Chabura 
Rabbi Dan Tobali

SOUTH BEND 
Midwest Torah Center 
Rabbi Doron Lazarus
R' Simon Springer

ST. LOUIS 
St. Louis Chabura 
Rabbi Eliyahu Chaim Goldstone  
Reb Yaakov Klein

STATEN ISLAND 
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO 
Kollel Ohel Yom Tov  
Rabbi Chesky Weiss

THORNHILL
Ateres Mordechai 
Thornhill Kollel 
Rabbi Yosef Rothbart

Kollel Ohr Yosef  
Rabbi Eli Kohananoo

WATERBURY 
Yeshiva Ateres Shmuel 
Rabbi Bernstein

WEST HEMPSTEAD 
Beis Medrash of  
West Hempstead 
Rabbi Dov Greer 

Young Israel of W. Hempstead 
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE 
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos 
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

  888.485.VAAD(8223) #303

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  Monsey   
Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S




