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“Eis lifrotz v’eis livnos.” There is a time to break and a time 
to build. (Koheles 3:3) 

At some time or another, business relationships come to 
an end, and the remnants need to be sorted out. This can 
create significant strife if done incorrectly. In this booklet, 
we will explore various halachic topics related to the 
termination of a business relationship.

PARTNERSHIP DISSOLUTION

The first sub-section explores the rules governing when 
a partner may unilaterally exit a partnership, without the 
consent of the other partners.

Next, we look at several different procedures for the 
allocation of partnership assets among the partners upon 
partnership dissolution, including the division of the asset 
into portions of equal quantity or value; the gud o agud 
ultimatum, where one partner offers the other the choice 
to either purchase the offerer’s share of the asset or to sell 
his share to the offerer; and time-sharing of the asset.

When a partnership asset has been subdivided into 
distinct portions but the partners cannot agree on who 
will receive which portion, a lottery is used to decide the 
matter. This sub-section discusses the theory and practice 
of such lotteries.

FIRING EMPLOYEES

The second section surveys the rules governing the firing 
of employees and the rescinding of offers of employment. 
In some circumstances, an employer is allowed to do so; in 
others, doing so is unethical but cannot be enjoined by the 
court; while in still others the employer remains liable to 
the employee for any promised compensation.

This section also outlines the rules governing firing an 
employee for cause, as well as a major dispute among 
recent acharonim over whether a default employment 
arrangement is “at will,” and the employee may be fired 

without any cause, or whether in the absence of cause 
the employee must be retained as long as the employer’s 
original need for which the employee was hired remains.

QUITTING EMPLOYMENT

This third section clarifies when an employee or contractor 
is or is not permitted to quit his service, as well as the 
rights and remedies available to the employer in various 
different circumstances involving the improper quitting 
of his employee or contractor, including those where 
the quitting results in loss, financial or otherwise, to the 
employer.

Also discussed is the dispensation of ones, where the 
employee is unable to work or where working would entail 
significant hardship.

SEVERANCE

Although halachah contains no intrinsic obligation for an 
employer to pay an employee any sort of severance upon 
the termination of his employment, this section discusses 
several Torah principles which do call for, and even require, 
in certain circumstances, the payment of some sort of 
severance:

· An ethical extension of the Biblical obligation to give 
parting gifts (ha’anakah) to a Jewish servant (eved ivri) upon 
the termination of his servitude.

· A general imperative to go beyond the letter of the law 
(lifnim mi-shuras ha-din).

· Prevailing custom (minhag).

Included in this final section is a discussion of the custom 
in Israel and in chinuch / klei kodesh contexts in the United 
States of paying severance to an employee in the amount 
of chodesh le-shanah, one month (of the final year’s 
compensation) per year of service.

Sugya Introduction
Concepts that will be discussed in this topic

PARTNERSHIP DISSOLUTION AND EMPLOYMENT TERMINATION
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If two partners jointly own a multiunit property and want to 
dissolve the partnership. How can they go about dividing it?

Reuven has an employee named Shimon who is doing a very 
competent job. One day, Reuven hears that his good friend Levi lost 
his job and would like to hire him instead of Shimon. Does he have an 
obligation to keep Shimon as his employee or can he terminate him 
even though he is a good employee and did nothing wrong?

May an employee quit their job 
upon receiving a job offer with 
a higher salary?

Does Halacha 
require an employer 
to give severance 
pay to an employee 
that was let go?
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8 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

Partners in a joint venture can prevent one another from withdrawing any 
of the original capital or the profits of the partnership.

נטילת הפצה מנכסי השותפות
גמרא בבא מציעא דף קה.

שנים שהשתתפו בקבלת עיסקא יכולים לעכב זה את זה מלחלוק הקרן או הרווחים.

הודפס ע"י תכנת אוצר החכמה    221תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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The injunction against a partner withdrawing any of the assets is only if 
he is doing so prematurely, as per the common custom pertaining to that 
merchandise. Otherwise, he may demand that the assets be divided.

רי"ף בבא מציעא דף קה.
דין זה ששותפים יכולים לעכב זה את זה מלחלוק הוא דוקא כשרוצה לחלוק קודם זמן מכירת 
אותה סחורה לפי המנהג. משא"כ בשותפות סתם בדבר שאינו עומד להרוויח יכולים לחלוק 

כל זמן שירצו.

הודפס ע"י תכנת אוצר החכמה    786תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  



10 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

הודפס ע"י תכנת אוצר החכמה    787תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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If partners committed to a certain timeframe for the partnership, or if there is a 
common custom for that merchandise, neither one may withdraw from the capital or 
the dividends until that time. This applies even if one of the partners was derelict in his 
obligations to the partnership. If there is no set time, then either one can demand some 
or all of their portion at any time.

שו"ע חושן משפט סימן קעו סעיף טו – יז 
שותפים שקבעו זמן קצוב לשותפות, אין אחד מהם יכול לחלוק לפני הזמן, 
אפילו אם אחד מהם שינה או פשע. וה"ה אם יש זמן ידוע למכור הסחורה 
אין יכול לחלוק לפני כן. אך אם השתתפו סתם וליכא זמן ידוע יכולים לחלוק 

כל זמן שירצו.



12 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

הודפס ע"י תכנת אוצר החכמה    320שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Although a partner cannot entirely withdraw from a partnership if he committed 
to a specific timeframe, he still may demand that the merchandise be sold at the 
normal time, or as soon as it isn’t reasonable to hold on to it any longer.
If the parties originally stipulated that any dereliction of duties would result in the 
termination of the partnership, this stipulation would be binding.

נתיבות המשפט סימן קעו סעיף טו סקל"ב, חכמת שלמה שם
כתב הנתיבות המשפט שאפילו באמצע זמן השותפות, אם אינו חוזר מהשותפות, 
ורק רוצה שימכרו הסחורה, יכול לכופו למכור כשיגיע הזמן או מיד בדליכא רווח 

בהמתנה.
־עוד כתב החכמת שלמה שאם התנו שאם יעבור על תנאי השותפות תתבטל השו

תפות, אין אחר תנאי שבממון כלום.

 

    



14 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

Even if the parties did not commit to a specific timeframe, we would apply 
an implicit timeframe where this would be a reasonable assumption.

ערוך השלחן חו"מ סימן קעו סעיף מג
לפעמים אף כשלא קבעו זמן ביניהם הוי כאילו קבעו, והכל לפי העניין.

הודפס ע"י תכנת אוצר החכמה    513ערוך השלחן - ז (חו"מ א) אפשטיין, יחיאל מיכל בן אהרן יצחק הלוי עמוד מס  
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If a partner dies, the remaining partner or the 
deceased’s successors can choose to dissolve 
the partnership, because they never agreed to 
being partners.

מת אחד מהשותפים
שו"ע חושן משפט סימן קעו סעיף יט, סמ"ע סק"נ

כשמת אחד מן השותפים, בין השותף הקיים ובין יורשי השותף המת יכולים לחזור בהם מהשותפות, וכמבואר הטעם 
בסמ”ע שיכולים לומר שלא הסכימו ע"ז ולא נח להם להיות שותפים עמהם.

  



16 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

Further Iyun: According to the Radvaz, in the case of one partner’s 
demise, any of the other partners can choose to dissolve their collective 
partnership.

יתר עיון: שו"ת רדב"ז ח"א סימן קלב
דעת הרדב"ז דכשמת אחד מן השותפים, אפילו אם נותר יותר משותף אחד שעדיין קיים, גם 

השותפים הקיימים יכולים להסתלק מן השותפות.
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Further Iyun: Maharashdam’s opinion is that the partnership between the 
remaining partners continues until the end of the term.

יתר עיון: שו"ת מהרשד"ם חו"מ סימן קנג
נתבטלה,  יורשיו  או  המת  עם  השותפות  דדוקא  וס"ל  הנ"ל,  בדין  רדב"ז  על  חולק  מהרשד"ם 

משא"כ ההסכם שבין השותפים הקיימים נשאר במקומו עד כלות זמן ההסכם.

הודפס ע"י תכנת אוצר החכמה    106שו"ת מהרשד"ם - חו"מ די מדינה, שמואל בן משה עמוד מס  



18 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

A partner may demand the division of a shared asset if it can be divided 
without losing its function, such as a large courtyard that can service two 
people independently.

דין חלוקה וגוד או אגוד
גמרא בבא בתרא דף יא.

כל דבר שאפשר לחלק ושמו ישאר עליו, כגון חצר גדולה שיש בה כדי שימוש חצר לשנים, יכול 
כל שותף לכוף את חבירו לחלקו. אבל בפחות מזה אינו יכול לכופו.

הודפס ע"י תכנת אוצר החכמה    31תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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If shared assets are divisible without losing their function for each one of the 
partners, then any partner may demand this division unless a Kinyan was 
effected not to divide it. If they will lose their function through division then 
all the partners must agree to divide it. Rema adds that each partner must 
retain all of the functions that were available to them when it was joined. Also, 
a partner may demand a division even if dividing the assets will cause a loss of 
up to one fifth of its value.

שו"ע חושן משפט סימן קעא סעיף א – ה
־נכסי שותפות שיש בהם דין חלוקה, דהיינו שעל ידי החלוקה יגיע לכל אחד מהשו

תפים חלק הראוי להתשמש בו כפי אותו נכס, חולקים אותם בין השותפים, אלא 
אם כן קבלו קנין שלא לחלוק. אבל נכסים שאין בהם דין חלוקה, אין שותף אחד 
יכול לכוף את השותף האחר לחלוק. ורמ"א הוסיף דבעינן שכל אחד יכול להשתמש 
בחלקו בכל מה שהיה עושה בכולו. עוד כתב שאפילו אם יהיה הפסד ע"י החלוקה 

יכול לכוף לחלוק כל שלא יפסד יותר מחומש.

הודפס ע"י תכנת אוצר החכמה    242שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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Regarding assets that are not divisible, the Amoraim dispute whether there is a rule of גוד 
 i.e. a partner may force the other to choose between buying him out or allowing ,או אגוד
themselves to be bought out. The Gemara concludes that we do apply this rule. However, 
all agree that a partner who isn’t willing or able to buy cannot require the other partner 
to buy him out.

 גמרא בבא בתרא דף יג. – יג:
בנכסים שאין בהם דין חלוקה, נחלקו האמוראים אם יש דין "גוד או אגוד", 
ואקנה  דמים  אקוץ  אני  או  הכל,  קנה  או אתה  לחבירו  אומר  ששותף אחד 
חלקך. ולכו"ע אם אינו יכול לומר "אגוד" גם אינו יכול לומר "גוד". ולמסקנא 

קי"ל שיש דינא דגוד או אגוד.

הודפס ע"י תכנת אוצר החכמה    35תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    36תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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Any partner in an indivisible asset may force his partner to choose between buying him 
out at a given price, or allowing himself to be bought out at that price, even if the offer 
price is far above its true value. However, he may not force a buyout at below the true 
value of the asset.
If the offering partner is himself unable or unwilling to buy, then he cannot force the 
other partner to buy him out. According to the Rema, he must be able to buy with his own 
funds, and not with the funding of a third-party buyer. The Sema notes that he can sell 
his portion to another buyer, who can subsequently force a buy-or-sell proposition on 
the rest of the asset. Also, this limitation is only upon the offering partner. The responding 
partner is allowed to borrow from others in order to buy out the asset.

שו"ע חושן משפט סימן קעא סעיף ו – ח, סמ"ע סקי"ד – טו
שותף בדבר שאין בו דין חלוקה יכול לתבוע את חבירו שימכור לו חלקו בסכום 
יותר  הרבה  ליתן  אומר  הוא  אפילו  סכום,  באותו  ממנו  יקנה  שהוא  או  כו"כ, 

מדמיו. אבל אינו יכול לומר גוד או איגוד בפחות משויו. 
אם הוא אינו רוצה או אינו יכול לקנות בעצמו אינו יכול לכוף את חבירו לקנות 
ממנו. ולדעת הרמ"א צריך שיהיו לו מעות של עצמו לקנות, ולא מהני מה שיש 
לו קונה שרוצה לקנות. אך כתב הסמ"ע שיכול למכור את חלקו לבד, והקונה יכול 
לומר גוד או איגוד בכולו. עוד כתב שרמ"א מיירי דוקא כדי לומר מעיקרא גוד או 
איגוד, אבל לכו"ע יכול חבירו לענות על תביעת גוד או איגוד שיאגוד ע"י הלואה.

הודפס ע"י תכנת אוצר החכמה    246שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    247שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  



26 P A R T N E R S H I P  D I S S O L U T I O N  & 
E M P L O Y M E N T  T E R M I N A T I O N

If the partners agree to dissolve the partnership but neither partner is willing to buy, then it should 
be sold to others. If both want to retain the asset and the item is fit for renting, they can each 
demand that the other rent it or allow them to rent it, or they should rent it to others and split the 
rent. If it cannot be rented, then they should divide its usage rights by a time-sharing agreement.

אם אין אחד מהם רוצה לקנות אבל רוצים לחלק, מוכרים אותה 
לאחרים. ואם אינם רוצים למכור או לקנות אבל אפשר להשכירו, 
יכולים לומר גוד או איגוד בשכירות, או משכירים אותה לאחרים 
וחולקים השכר. ואם אינו עומד לשכירות, חולקים אותו בזמנים.

הודפס ע"י תכנת אוצר החכמה    248שלחן ערוך השלם <מהדורת פריעדמאן> - כד חו"מ ו (קלג - קפח) קארו, יוסף בן אפרים עמוד מס  
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If the partners agree to divide by using a lottery system, according to the 
Shulchan Aruch the result of the lottery is binding immediately. Rema 
cites the opinion of the Rosh that it isn’t binding until the partner makes a 
Kinyan on his portion.

שו"ע חושן משפט סימן קעג סעיף ב
־אם הסכימו השותפים לחלוק ע"י גורל, לדעת המחבר מיד כשעלה הגורל לאחד נתקיימה החלו

קה ואין יכולים לחזור. אולם לדעת הרמ"א לא חל הקנין בכל חלק עד שיחזיקו בו.
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A partner may not demand that he be given a specific portion of the divided asset, 
even if he has a valid reason for it, such as that he has another field right near it. 
According to Rashi, this is because the other partner can claim that there is some 
benefit to that portion over the other. Rabbeinu Tam, however, says that because he 
has an equal right to either portion, he may deny the request of the other simply as a 
way of coercing him to pay a premium for it.

גמרא בבא בתרא דף יב:, תוספות ד"ה מעלינן
אפילו אם יש לאחד מהם טענה למה רוצה דוקא בחלק אחד, כגון שיש לו שדה 

־אצלו, אינו יכול לכוף את חבירו ליתן לו אותו חלק. רש"י פירש הטעם מפני שיכו
לים לטעון שאותו חלק הוא יפה מהשני, אבל ר"ת כתב שמכיון שיש לו זכות לקבל 

את אותו חלק, יכול לעכב כדי שיתן לו ממון הרבה.

הודפס ע"י תכנת אוצר החכמה    34תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס  
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Further Iyun: The Rosh asks, according to the opinion of Rabbeinu Tam 
that one does not have to relinquish a right if he can demand money for it, 
when does the rule of Middas Sodom ever apply?

יתר עיון: שו"ת הרא"ש כלל צז אות ב
הרא"ש הקשה על דעת רבינו תם, בכל מקום שאמרו חז"ל "כופין על מדת סדום", למה לא 

אמרינן שיכול לעכב כדי שיתן לו ממון על זה?
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If both portions are exactly equivalent, and one partner has a field near one of 
them, the Shulchan Aruch rules that he may demand the adjoining portion. Rema 
cites one opinion that the partner can object and raise the price, while another 
opinion considers it a safek. If the portions are only of equal value but are not 
exactly equivalent, then the portions should be allotted by use of a lottery.

שו"ע חושן משפט סימן קעד סעיף א )סמ"ע סק"א – סק"ז(, סעיף ה
לדעת המחבר אם שני החלקים שוים לגמרי ולאחד יש שדה בצד אחד מהם, נותנים 
לו אותו חלק. ורמ"א הביא את דעת ר"ת שפליג וס"ל שיכול להעלות לו בדמים, וי"א 
שהוא ספק. ואם אין החלקים דומים והוצרכו לשום בדמים, בוררים החלקים ע"פ גורל.
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Shulchan Aruch cites two opinions whether partners dividing an asset 
may force a buy-or-sell proposal for the right to one specific portion.

נחלקו הפוסקים בשותפים שבאו לחלוק ואחד רוצה דוקא חלק מיוחד אם יכול לומר לחבירו 
גוד או אגוד.
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Sefer Chassidim writes that a lottery can only be utilized to decide between 
substantially equal portions, and not to grant one person a better portion 
than the others. Rav Horowitz concludes that the Halacha is not like the Sefer 
Chassidim.

שו"ת קנין תורה בהלכה ח"ה סימן קטז
הספר חסידים כתב שאין דין גורל אלא בין חלקים שוים, משא"כ אם אינם שוים 
אפילו הסכימו לחלוק בגורל לא מהני. אולם דעת הקנין תורה בהלכה דלא קי"ל כן, 

ואם הסכימו לחלוק בגורל אפילו בחלקים שאינם שוים מהני הגורל.

הודפס ע"י תכנת אוצר החכמה    182קנין תורה בהלכה - ה הורוויץ, אברהם דוד עמוד מס  
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Further Iyun: According to the Chavos Yair, a lottery involves a certain 
amount of Divine Providence, and therefore any tampering with the lottery 
disqualifies it completely, even if the results would seemingly not have 
changed.

יתר עיון: שו"ת חות יאיר סימן סא
דעת החות יאיר "שאם הגורל כהוגן ידבק בו השגחה עליונה", ולכן יש להקפיד לעשותו כהוגן, 
וכשלא עשו כן בטל הגורל, אפילו כשהעשייה שלא כהוגן לא ייפתה או גרעה את כח שום אחד 

מהמשתתפים.

הודפס ע"י תכנת אוצר החכמה    212חות יאיר <מהדורה חדשה> בכרך, יאיר חיים בן משה שמשון עמוד מס  
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Rav Chaim Dovid Halevi argues with the Chavos Yair and says that a typical 
lottery does not invoke any specific Divine Providence, rather, it is merely 
a tool that the parties agree to utilize as way of arbitrating between them.

יתר עיון: שנה בשנה תש"ן, ר' חיים דוד הלוי
ר’ חיים דוד הלוי חולק על החות יאיר וסובר שאין הגורל בזמנינו אלא הסכמה בלבד, ואין בה 

שום השגחה אלקית.

הודפס ע"י תכנת אוצר החכמה    181שנה בשנה - תש"ן היכל שלמה עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    188שנה בשנה - תש"ן היכל שלמה עמוד מס  



HOW DOES A PARTNERSHIP END? 

This segment will discuss how and when a partnership can 
be terminated. 

Obviously, if all of the partners agree that they want to 
dissolve the partnership, they may do so at any time. 
But what if some of the partners want to terminate the 
partnerships, while others want to keep it going? Can those 
who want to end the partnership force its termination or can 
those who want it to continue compel the others to stay? 

The Shulchan Aruch rules that it depends on the terms of 
the partnership. If the partnership has no specific end date, 
any partner can leave whenever he wants and the others 
cannot compel him to stay. If, however, the terms of the 
partnership state that it will last until a certain time, none 
of the partners may back out before that time unless the 
others agree to allow him to. 

The Aruch Hashulchan goes further and says that the end 
date does not have to be explicitly stated in the partnership 
agreement; rather, it is sufficient if it is implicit. For example, 
if two men partner up to sell certain merchandise, it is 
implicitly understood that they will remain as partners 
until the merchandise is sold. Furthermore, he says that if 
two people enter into a partnership in opening a store, it 
is implicitly understood that the store will remain open for 
at least a year. In such cases, he says that even though this 
end date is not explicitly stated, no partner may leave the 
partnership before the implicit end date arrives. 

WHY IS A PARTNER WORSE THAN A WORKER? 

The halacha is that po’el (hired worker) may renege on his 
commitment at any time. Even if he agrees to work for a 
full day, he may leave the job in the middle of the day. This 
is because Hashem told the Jewish people that we are only 
slaves to Him, and not to any man. If the po’el would not be 
allowed to quit in the middle of the day, he would be akin 
to a slave of his employer; therefore, he must be allowed to 
leave whenever he wants. 

Many Poskim have asked why a partner is worse than a 
worker in this regard. If a partner is not allowed to renege 
on his commitment to the partnership, it would seem that 
this would deem him comparable to a slave. If so, how can 
we force him to stay in the partnership and not permit him 

to back out?  

The Machaneh Efraim answers that a partner can, in fact, 
back out of a partnership whenever he wants. He explains 
that when it says in halacha that a partner cannot back out, 
what it actually means is that he cannot withdraw his assets 
from the partnership; however, he may stop working for the 
partnership whenever he desires. 

Other Poskim, however, assume that every partner must 
continue working for the partnership for the duration of the 
term – which brings us back to the question of why they are 
different than hired workers. 

Some Poskim answer that because the partners’ assets 
are locked in, they too are locked in and are obligated to 
continue working. 

Other Poskim answer that a partner is fundamentally 
different than a hired worker. The relationship between a 
worker and an employer goes in one direction – the worker 
works for the employer; therefore, if he were forced to 
work, he would be comparable to a slave. In the case of a 
partnership, however, both partners work for each other, 
with neither one being the boss of the other. Because the 
relationship is mutual, they do not resemble slaves and, 
therefore, do not have the right to leave whenever they 
want. According to this reason, a case of a partnership 
between a “silent partner” and a “working partner” would 
have a different halacha. In such a partnership, only one 
partner works, while the other merely invests money. Since 
only one man is working, the relationship is not mutual 
and the working partner would look like a slave if he were 
forced to continue working. Thus, according to this opinion, 
a partner would be allowed to back out at any time in such 
a partnership. 

IF ONE PARTNER CAUSES DAMAGE: 

The Poskim state further that even if one partner is 
negligent or deliberately does something to cause damage 
to the partnership, that is not sufficient grounds to permit 
the other partner to terminate the agreement. Although the 
partner who caused the damage may be liable to pay for the 
harm he caused, the other partner still cannot compel him 
to dissolve the partnership. 

Rav Shlomo Kluger notes that this is only true if nothing was 
stipulated in the agreement about such things. If it is clearly 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O
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stipulated in the terms of their agreement that if any partner 
engages in misconduct the partnership can be terminated, 
the terms can obviously be enacted and the partnership can 
be dissolved.

IF ONE PARTNER DIES: 

The halacha is that if either one of two partners dies during 
the term of the partnership, the other partner has the right to 
walk away from the partnership. The Sema explains that the 
partner has the right to tell the heirs of the deceased partner 
that he only agreed to be a partner with their father and not 
with them. Since he never committed to partner with them, 
he has the right to terminate the partnership. Likewise, the 
heirs can say this to the other partner. Although their father 
committed to partner with him, they never did; therefore, 
they have the right to dissolve the partnership if they so 
desire.  

What if there are three or four partners in a business and 
one of them dies. Do the surviving partners have the right 
to terminate the partnership? 

As we said, the heirs never committed to being part of 
this partnership, so they can leave it whenever they want. 
So too, the surviving partners never committed to being 
partners with the heirs, so they may terminate them from 
the partnership if they so desire.

Whether or not the two or three surviving partners can 
terminate the entire partnership at this point or not is the 
subject of a machlokes Acharonim. The Maharshdam says 
that their partnership is still intact and remains in force 
for the duration of the agreement, while the Radvaz and 
others say that once one of the partners dies, the entire 
partnership unravels and they all have the right to leave at 
this point as they can claim that they never agreed to be part 
of a partnership without the deceased partner. 

Of course, if the original terms stipulated what should be 
done if one partner dies, those terms must be followed. 
Furthermore, if the partners’ assets are signed over to the 
partnership, none of them can withdraw their assets and 
even the heirs cannot take out their father’s assets because 
they are already signed over as part of the partnership.

HOW ARE ASSETS DIVIDED?

When a partnership is dissolved, how are the assets divided 
up? 

If the partners are able to work out a deal that they all agree 
to, they can certainly do that. But if they can’t, there are 
several possible procedures that they can use according to 
halacha. 

The simplest procedure is to simply divide the assets that 
are divisible. Cash can obviously be divided evenly. Also, 
if the partners own a 10-acre field, they can simply divide 
it, with each one getting 5 acres. This can always be done 

as long as the portions are large enough after the division 
to be considered the same entity as they were before; for 
example, when one field is divided into two fields, the two 
portions need to be large enough to be considered “a field”. 
The minimum size of a field according to halacha is 4 amos 
by 4 amos – so as long as the original field was at least 8 
amos by 8 amos, it can be divided evenly. If it is smaller than 
that, dividing it up is not an option. 

A house could also be divided if it can be split into two 
portions, with each portion being of the minimum size that 
can still be categorized as “a house”. The Rema stipulates 
that it would need all the qualities of a standard house. If, for 
example, the house only has one bathroom, and if it would 
be divided only one partner would end up with a bathroom, 
the other portion cannot be considered “a house”, as a 
normal house is equipped with a bathroom. 

Furthermore, he says that dividing an asset is only an option 
if the division will not significantly depreciate the value 
of the asset. If the depreciation caused by the division is 
more than one-fifth of the value, it cannot be divided. For 
example, if a house is worse $500,000 as a whole, but if it is 
divided each half will only be worth $150,000, this division 
is not acceptable because of the steep loss in value it will 
create for the asset. 

If the assets cannot be divided evenly, there is a second 
procedure that can be used in which one partner comes up 
with a price and offers the other partner to choose between 
being bought out at that price or buying out his partner’s half 
for that price. For example, if the partnership owns a vehicle 
that is worth $15,000, one partner can offer to either buy 
out the other half for $7,500 or have his half bought out for 
that price. 

The Poskim say that the offer must be equal to or higher 
than the market value and cannot be a lowball offer. In 
the case of the vehicle worth $15,000, one partner is not 
allowed to tell the other partner to either buy him out for 
$1,000 or allow him to buy half for $1,000. If this would be 
allowed, someone would be able to take advantage of his 
partner if he knew that he had no cash on hand. He could 
ask for $1,000 for his half, knowing that his partner does 
not have that much cash and is forced to accept this lowball 
offer for his own share; therefore, the offer must be a fair 
market value or higher. 

USING A GORAL: 

Often, an asset can be divided into two parcels of equal 
value, although the portions are not exactly the same. For 
example, a large property in one area may be worth the 
same amount as a smaller property in a preferable area. In 
such a case, how do we decide which partner gets which 
portion (if they can’t work it out amongst themselves)? 

The answer is that we make a goral (lottery). 

What if, in such a case, one partner offers to buy out the 



other’s portion for a fair market value. Can we dispense with 
the goral and compel the other partner to either accept the 
offer or pay that amount for the other half? 

This is a machlokes between the Poskim. Some say that the 
offer is valid and the other partner must either accept to sell 
his half or buy the other half, while others say that since in 
this case the halacha is that a goral is to be used, it cannot be 
dispensed with in deference to the offer.   

There is also a machlokes between the Poskim in a case 
where two pieces of land are objectively of equal value but 
one happens to be much more advantageous for one partner. 
An example of this would be if one partner happens to own a 
field that borders on one piece of property, so he very much 
wants that property, while it makes no real difference to the 
other partner if he gets this property or another one. If the 
indifferent partner wanted to be nice, he would simply allow 
the other partner to take this portion and he would take the 
other one; however, if he wants to take advantage of the 
situation and demand that either a goral take place or the 
other partner pay him off to allow him to have his preferred 
portion, is he allowed to do so?

The Rambam says that a partner who does this is merely trying 
to extort money from the other partner and he does not have 
a right to do so. The Rosh disagrees and says that since making 
a goral is the standard halacha in such cases of division, the 
partner can insist on one, even though he is not being very 
nice if he does so. 

HOW DOES A GORAL WORK? 

There is a machlokes amongst the Acharonim regarding 
how a goral works. The Chavas Yair says that it is a way of 
ascertaining the will of Hashem. This idea is found in Tanach, 

where numerous lotteries were held to determine Hashem’s 
desire. The gorals that we make have the same objective. For 
this reason, he rules in several cases where procedural errors 
were made in a goral that the results are not valid, as we 
can only say that a goral ascertains the will of Hashem if it is 
performed correctly.

Other Acharonim disagree and say that the gorals we make 
today are not comparable to those found in Tanach. Today, a 
goral is just a procedure we use to resolve a deadlock and is 
not meant to determine Hashem’s will.   

The Erech Shai says that a goral can only be used to divide 
two portions that are equal in value. If the two assets are 
fundamentally unequal a goral cannot be used to divide them. 
Sefer Kinyan Torah V’Halacha says that an example of this 
would be if a partnership owned a priceless Sefer Torah that 
had been written by Ezra Hasofer. Since no other portion can 
be equal to such a priceless item, its ownership cannot be 
decided with a goral. Other Acharonim disagree and say that a 
goral can be used even for assets of this kind. 

The custom of making gorals goes back hundreds of years 
and was used centuries ago to determine who has the right 
to daven for the amud when more than one chiyuv is present. 
Some have posited that this ancient custom is proof that a goral 
can be made to divide items that are fundamentally unequal, 
as, in this case, one person is getting the amud and the other is 
getting nothing. The Erech Shai rejects this proof and says that 
a goral is used in this case not as a means of dividing anything 
but rather as the only fair solution to an impasse; therefore, 
it cannot be used as proof to cases where assets are actually 
being divided.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; so, 
too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the learning will be 
facilitated with a daily audio “Blatt shiur” guiding the participant 
through the sources as well as a weekly video shiur presented 
on each topic by Dayanim that will share fundamental and 
practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the in-
depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to choshen mishpat and standard business practices.
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Agreements 
 • Partnerships & Corporations - 4

҇ Structuring
҇ Legal Entities and Trusts
҇ Management
҇ Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I
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