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process made employees feel 
uncomfortable, intimidated and 
bullied, and/or angry because the letter 
pressured them to sign onto something 
that did not reflect their views,” Shotwell 
(SpaceX’s president and chief operating 
officer) wrote. “We have too much critical 
work to accomplish and no need for this 
kind of overreaching activism.”…

The open letter asked that SpaceX’s 
leaders “publicly address and condemn 
Elon’s harmful Twitter behavior” and 
“define and uniformly respond to all 
forms of unacceptable behavior.”

In her email to staff, Ms. Shotwell wrote, 
“Blanketing thousands of people across 
the company with repeated unsolicited 
emails and asking them to sign letters 
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The New York Times reports:

SpaceX, the private rocket company, 
on Thursday fired employees who 
helped write and distribute an open 
letter criticizing the behavior of its 
chief executive, Elon Musk, said three 
employees with knowledge of the 
situation.

Some SpaceX employees began 
circulating the letter, which denounced 
Mr. Musk’s activity on Twitter, on 
Wednesday. The letter called the 
billionaire’s public behavior and tweeting 
“a frequent source of distraction 
and embarrassment” and asked the 
company to rein him in…

“The letter, solicitations and general 

He sent messengers to Bil’am son of 
Be’or, to Pesor…“A people has come out of 
Egypt…so now, please go and curse this 
people for me, for they are too powerful 
for me...” 

Bemidbar 22:5-6

The Midrash (cited by Tosafos, Bava Kama 
38b) derives from this pasuk that although 
B’nei Yisrael were initially forbidden to fight 
against Mo’av (see Devarim 2:9), they were 
allowed to do so after Mo’av struck first by 
hiring Bil’am to curse them. Though Bil’am 
was not a Mo’avi, his attack is attributed to 
Mo’av because its king sent him.

The Maharit questions the Midrash in light 
of the Gemara (Kidushin 43b) that says 
ein shaliach lidvar aveirah (there is no 
agency for sin). According to that principle, 
Bil’am wasn’t Mo’av’s agent, and the sin of 
cursing the Jews was committed by Bil’am 
alone and not by Mo’av. 

The Parashas Drachim answers that ein 
shaliach lidvar aveirah may not apply if 
the shaliach isn’t a Jew.

The Machanei Efraim answers that it 
doesn’t apply if the shaliach is paid (as 
Bil’am was), because an employee’s act is 
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Q I bought a pregnant goat. Will its firstborn have kedushas bechor?

The Torah commands that a firstborn animal be sanctified, given to a kohein, and 
ultimately offered as a korban (Shmos 13:2). The mitzvah applies to all kosher livestock 
species.

Getting Your Goat

A

What does it take to terminate an employee?

https://www.nytimes.com/2022/06/16/technology/spacex-employees-musk-tweets.html
https://www.nytimes.com/2022/06/16/technology/spacex-employees-musk-tweets.html


attributable to 
his employer 
(see Bava 
Metzia 10a). 

The Sma (C.M. 182) and R’ Akiva 
Eiger write that the reason that 
ein shaliach lidvar aveirah is 
because the meshaleiach doesn’t 
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during the work day is not acceptable.”1

Many commenters have suggested that 
the termination may be perfectly legal, 
because the U.S. generally operates on 
“at will” employment laws, which allow an 
employer to fire workers for just about any 
reason except discriminatory ones.2

Until relatively recently, there was no 
explicit halachic discussion of whether 
employment is normally at will or not. 
In this article, we survey the rulings of 
the poskim of the last century and a half 
on this question, as well as the related 
question of what constitutes just cause 
for terminating an employee whose 
employment is not at will.

To the best of this author’s knowledge, 
all poskim take for granted that an at-will 
employment arrangement is perfectly 
halachically acceptable. On the other 
hand, all poskim presumably agree that 
an explicit stipulation that an employee 
may not be terminated without just cause, 
or a clear, well-established custom to that 
effect3 (in the absence of any stipulation 
to the contrary), would be binding upon 
an employer. What is a matter of debate 
is whether an employment arrangement 
without any explicit stipulation that the 
arrangement is either in perpetuity or 
for a limited period is construed to be 
at will, or to constitute a commitment 
by the employer to retain the employee 
indefinitely.

Many poskim, including R’ Shlomo 
Drimer (the Bais Shlomo),4 R’ Malkiel 

1 Ryan Mac. SpaceX Said to Fire Employees Involved in Letter Rebuking 
Elon Musk. The New York Times. https://www.nytimes.com/2022/06/17/
technology/spacex-employees-fired-musk-letter.html.

2 Micah Maidenberg. SpaceX Fires Employees Involved in Letter Critical 
of Elon Musk, Company. The Wall Street Journal, cited here. For a 
different perspective, see Russell Brandom. SpaceX firings likely violate 
US labor law, experts say. The Verge. Andrew Terell. SpaceX Employees 
Reportedly Fired After Involvement with Letter. The Dallas Express.

3 See Shu”t Igros Moshe C.M. cheilek 1 siman 75 anaf 3 s.v. Vehinei 
kol zeh for a discussion of what constitutes a binding minhag in this 
context.

4 Shu”t Bais Shlomo C.M. siman 17.
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Tannenbaum (the Divrei Malkiel),5 and the 
Chazon Ish6 maintain that employment is 
at will by default. Some of them maintain 
that the question is the subject of dispute 
among Rishonim, and thus the employer, 
who is considered the muchzak (in 
possession of the disputed property), 
may follow the opinion that allows him to 
terminate his employee. Others maintain 
that the default of at-will employment is 
undisputed by the Rishonim.7

R’ Moshe Feinstein adopts the opposite 
view, arguing at length that according to all 
Rishonim, an employment arrangement 
is by default assumed to be for as long 
as the employer requires the service in 
question, which in certain scenarios means 
in perpetuity.8

Poskim generally agree that an employee 
may be fired for cause. Generally accepted 
examples of cause are theft9 or other 
malfeasance by the employee,10 although 
poskim disagree whether the burden of 
proof is upon the employer to demonstrate 
the theft or malfeasance,11 or if a mere 
allegation is sufficient (provided that the 
allegation is of facts that a court agrees are 
valid grounds for suspicion of problematic 
behavior).12 

Similarly, there is an opinion that maintains 
that a mere rumor (kol) of theft is sufficient 
grounds for termination, since it is entirely 
clear (umdena demuchach) that the 

5 Shu”t Divrei Malkiel cheilek 3 siman 151.

6 Chazon Ish Bava Kama siman 23 os 2.

7 In addition to the sources cited in the previous notes, other poskim 
who maintain that the default is at will (or at least that it’s a machlokes 
Rishonim) include Shu”t Mayim Chaim C.M. siman 6 s.v. Hinei and 
Netzach Yisrael (R’ Yisroel Grossman) siman 8.

8 Igros Moshe ibid. (from the beginning of the responsum). Cf. Shu”t 
Tzitz Eliezer cheilek 2 siman 26 from os 5; Minchas Tzvi (R’ Tzvi Spitz) 
cheilek 2 siman 6 from os 3; Mishpatai Tishmoru (R’ Ezra Sarim) 
siman 33; R’ Yehuda Warburg, Tenure Rights of an Employee and 
Rights to Severance Pay upon Termination or Non-Renewal of a Labor 
Agreement—The Beth Din Experience as a Case Study, Hakirah Vol. 12 
(Fall 2011) pp. 93-94.

9 Rama to Shulchan Aruch C.M. 421:6; Shu”t Shvus Yaakov cheilek 1 
siman 174.

10 See Bais Shlomo ibid.; Igros Moshe ibid. end of siman 75 s.v. Umita’am 
zeh.
11 Erech Shai C.M. 421:6; Igros Moshe ibid.; Mishpat Hapo’alim (R’ Yosef 
Rosner) pp. 288-89, and cf. Shvus Yaakov ibid.

12 Divrei Malkiel ibid. siman 152.
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Though we cannot bring 
a korban today, the 
mitzvah of sanctifying a 
bechor is still in effect. 
The animal’s kedushah 
prohibits all usage, 
including shearing it, 
milking it, slaughtering 
it, or working it (Devarim 15:19). If it 
suffers an injury that qualifies as a mum 
(blemish), its kedushah is reduced and 
it may be slaughtered, but other uses 
remain prohibited. The Torah forbids 
intentionally inflicting a mum, even 
indirectly, so to avoid inadvertently 
using a bechor, one should partner with 
a non-Jew, as only a bechor wholly 
owned by a Jew is subject to the mitzvah 
(Shulchan Aruch Y.D. 320:6). Do this 
by selling even a small share (ibid. 3) 
of the pregnant mother to a non-Jew 
by having him pay cash (ma’os) and 
then pull the animal (meshichah) into 
his property, or use another effective 
method (see ibid. 6).
If the livestock dealer is not an 
observant Jew and he says that the 
goat gave birth previously, he cannot 
be relied upon in the absence of clear 
support for his claim (ibid. 316:1,3).

employer would never have hired and 
trusted an employee who is rumored to be 
suspected of theft.13

13 Ibid.
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believe that the shaliach will 
follow through and commit a 
sin, so he lacks real intent in 
appointing him as his agent. 
(So for example, if the shaliach 
is a habitual transgressor, the 
shlichus is effective.) Based 
on this, perhaps we can offer 

another answer to the Maharit’s 
question: Because Balak 
believed that Bil’am would 
want to curse the Jews, the 
shlichus worked.1

1  The principle underlying each of these answers 
is disputed. 
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