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 INTRODUCTION

 The importance of maintaining .שופטים ושוטרים תתן לך
a system of Mishpat, justice, is well established in 
the Torah and throughout Chazal. In a perfect world, 
the Mitzva of appointing judges would fall upon 
the shoulders of the Kehilla, the general Jewish 
community (See Sefer Hachinuch 491). Nowadays, 
we lack both the cohesive Kehilla that once existed, 
as well as the legal authority needed to appoint a 
functional and comprehensive justice system.

Thankfully, we do still have a Bais Din system, that 
can help adjudicate civil disputes in a manner that is 
consistent with Choshen Mishpat. The effectiveness 
of our Batei Din in being able to adjudicate properly 
(B’tzedek), is dependent on their acceptance by the 
community as a whole, and the individual litigants 
as well. In this booklet, we will explore many of the 
halachos and practices that apply when dealing with 
a Bais Din, beginning with the original hazmana, 
summons to Bais Din, through the psak din, the ruling 
of the Dayanim.

The first segment deals with the process of initiating 
a Din torah, and how one is to conduct himself when 
receiving a hazmana. This includes: does a litigant 
have a right to know the nature of the claim before 
coming to Bais Din? Is he allowed time to prepare 
or does he have to show up immediately? What 
happens if one does not respond? What does it mean 
to be a "mesarev L'din": does Bais Din actually issue 
an excommunication?

Next, we look at the process of choosing a Bais Din. 
If the defendant is only willing to go before a specific 
Bais Din of his choice, who has the upper hand? 
What if the litigants are in two different cities? The 
idea of a Zabla Bais Din versus an established Bais 
Din is clarified, and the way to choose between the 
two. There is also the topic of Ikul, an injunction 
that a Bais Din will issue at times, and how that 
could affect the choosing of a Bais Din.

In the third segment we delve into the Shtar Beirurin, 
the halachic and legal arbitration agreement, and 
whether there is a requirement to sign such an 
agreement. We also learn how Bais Din accepts 
arguments from the parties. Can a litigant offer his 
claims or defense in writing?  Can he require that all 
claims be put into writing? Included in this topic , is 
the issue of Toanim - can Bais Din accept arguments 
from a hired counsel? Is this a proper thing to do?

Finally, we discuss how the actual Din Torah is 
conducted. The overall focus is ensuring B’tzedek 
tishpot amisecha- a fair and righteous judicial process. 
The first step is to create a level playing field. One 
litigant may not be treated with more or less respect 
than another. This may include practical or even 
psychological items, such as one party bringing along 
more moral support than the other. The next thing is 
the issue of ex-parte communication. We will see just 
how important it is to avoid this, and the requirement 
to avoid even anthe appearance of such practices. 
The topic concludes with the rights of litigants to 
know the reasoning of the Bais Din’s ruling, as well as 
possibilities of appeal.

Sugya Introduction
Concepts that will be discussed in this topic

THE BAIS DIN PROCESS
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QUESTIONS ON 
The Bais Din Process

Below are some practical scenarios that will apply to the material
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I received a Hazmana from Bais Din and I don’t think that 
there is any reason for me to come in to Bais Din. I spoke to 
my Rav and he agrees with me. What is the Bais Din going to 
do if I just ignore them?

Do I have a right to ask Bais Din to explain their psak? Can I say I 
am not coming to Bais Din unless I will get the psak with reasons?

Is there a system of appeals if 
I am unhappy with the psak of 
Bais Din? What if everybody 
I talk to about the Din torah 
agrees that the ruling of Bais 
Din was incorrect?

Do I need to hire a 
toen? Can I hire two 
toanim, or a toen and 
a lawyer?
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פירוט התביעה גמרא מועד קטן דף טז.
 בגמרא יליף מקראי מהו אופן ההזמנה לדין תורה: ב"ד שולחין 
את שלוחם לנתבע ומודיעים לו מי הוא התובע, וקובעין לו זמן 
לבא לב"ד. אם לא בא באותו זמן קובעים לו עוד זמן. ואם הוא 
מחרף את השליח מותר לו להודיע על כך לב"ד ומשמתינן ליה.

The Gemara derives the process of originating a Din Torah: the appointed messenger of the Bais Din 
informs the defendant that he is being summoned to a Din Torah, identifies the plaintiff, and notifies 
the defendant of the scheduled date that he must appear in Bais Din. If he does not arrive on that date, 
Bais Din will reschedule to another day. If the plaintiff disparages the messenger, he may report this to 
the Bais Din and they will excommunicate him.

הודפס ע"י תכנת אוצר החכמה    31תלמוד בבלי  <עוז והדר> - יג מועד קטן תלמוד בבלי עמוד מס  
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הודפס ע"י תכנת אוצר החכמה 359חידושי הריטב"א <אור החכמה> - ג (יומא, סוכה, מגילה, תענית, מו"ק, ביצה) יום טוב בן אברהם אשבילי (ריטב"א) עמוד מס  הודפס ע"י תכנת אוצר החכמה 359חידושי הריטב"א <אור החכמה> - ג (יומא, סוכה, מגילה, תענית, מו"ק, ביצה) יום טוב בן אברהם אשבילי (ריטב"א) עמוד מס  

ריטב"א מועד קטן דף טז.
שמא  הענין  שיזכור  כדי  א',  תובעו:  מי  לתנבע  להודיע  צריך  למה  טעמים  ב'  נותן  הריטב"א 

יפייסנו, ועוד כדי שיתן לב מה להשיב בדין.

There are two reasons why the defendant is informed who the plaintiff is: 
perhaps he will recall the circumstances and settle the claim on his own, 
or else, he will prepare his response for when he arrives to the Din Torah.
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The sefer Be’er Sheva rules that the plaintiff does not have to inform the 
defendant any of the details of his claim before the Din Torah. Shach 
disagrees, as the defendant can say that he might be ready to settle the 
claim and thus obviate the need for the Din Torah altogether.

ש"ך חו"מ סימן יא סק"א
דעת הבאר שבע שאין חיוב לתובע לגלות לנתבע את פרטי תביעתו קודם שיבואו לדין. אולם 

הש"ך פליג דודאי מצי לטעון שיודיע לו מקודם, שמא יסכים אתו ולא יצטרך להדין תורה.

הודפס ע"י תכנת אוצר החכמה    146שלחן ערוך השלם <מהדורת פריעדמאן> - יט חו"מ א (א - כז) קארו, יוסף בן אפרים עמוד מס  
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יתר עיון: פתחי תשובה חו"מ סימן יא סק"ד
הפ"ת הביא כמה אחרונים בענין הודעת פרטי התביעה לנתבע קודם הדין תורה, ע"ש שי"א דבמקום שהנתבע 
יצטרך להוציא הוצאות כדי לבא לדין ודאי יכול לומר שאינו רוצה לעשות כן עד שידע ענין התביעה. שוב הביא 

כמה אחרונים שפסקו כהש"ך, והביאו סמך מדברי הריטב"א הנ"ל.

Further Iyun: Pischai Teshuva cites several Achronim who 
discuss whether and when the defendant has the right to 
know the details of the claim before the Din Torah.

 

ליתר עיון
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The Urim V’tumim suggests that the defendant is entitled to know the amount of 
the claim against him, because he may choose to settle and avoid the Din Torah 
altogether. However, the details and arguments behind the claim do not have to 
be revealed so that he will not be able to prepare ways and means of deception.

אורים סימן יג סק"א
הכריע שיש לגלות לנתבע את סכום התביעה שמא ירצה לשלם ולהסתלק מכל 
לו את טעמי התביעה ושאר טענותיו, שמא  הדין תורה. אולם אין צורך לברר 

ילמד להשיב בשקר ולרמותו.

הודפס ע"י תכנת אוצר החכמה    85אורים ותומים <זכרון אהרן> - א-לח אייבשיץ, יהונתן בן נתן נטע עמוד מס  
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Rav Moshe rules like the opinion of the Shach that the defendant has the 
right to know the details of the claim against him because he may choose 
to settle. However, if the Bais Din assesses this to be unlikely, they can 
summon him without revealing this information.

אגרות משה חו"מ ח"ב סימן ו'
מעיקר הדין קי"ל כהש"ך שצריך לגלות ענין התביעה, אמנם דוקא במקום שבאמת יש להסתפק 

שמא ישלם מעצמו.

הודפס ע"י תכנת אוצר החכמה    211אגרות משה - ז (אה"ע ד, חו"מ ב) פיינשטיין, משה בן דוד עמוד מס  
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If the messenger of the Bais Din reports that the defendant received the 
summons and refuses to come, we grant him a total of three summonses, i.e. 
Monday-Thursday-Monday. If he still did not arrive, the Bais Din will write a writ 
of excommunication. If the defendant is always available to come, then even 
one missed summons is enough to warrant excommunication.

מנין ההזמנות שליח ב"ד
גמרא בבא קמא דף קיב: - קיג.

ג' זמנים, דהיינו שני חמישי ושני,  נאמן לומר שהנתבע מסרב לבא לדין. ואחר שקבעו לו 
כותבין עליו שטר שמתא. אולם אם הוא מצוי בעיר, אפילו בפעם אחת שלא בא כותבים 

עליו שמתא.

הודפס ע"י תכנת אוצר החכמה    235תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    236תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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The Shulchan Aruch outlines the process of the summons to Bais Din as per the Gemara. 
The Pischai Teshuva cites the Urim V’tumim that common custom is to send three 
summonses in all instances, and only then to place the party into excommunication.

שו"ע חושן משפט סימן יא סעיף א', פ"ת סק"א
הביא  הפ"ת  אולם  הנ"ל.  הגמרא  פי  על  הזמנה  דיני  פרטי  הביא  המחבר 
בא  לא  אם  ואז  פעמים,  ג'  אדם  כל  להזמין  נהגו  האו"ת שהאידנא  בשם 

מנדין אותו.

הודפס ע"י תכנת אוצר החכמה    146שלחן ערוך השלם <מהדורת פריעדמאן> - יט חו"מ א (א - כז) קארו, יוסף בן אפרים עמוד מס  
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Even if it is obvious that the defendant will not respond to the summons of Bais Din, 
they should still summon him once to establish him as a “mesarev” [evasion of the 
court], before permitting the plaintiff to pursue his claim in secular court. We can infer 
from here that even ignoring a single summons already constitutes a “siruv”.

תשובות והנהגות ח"ג סימן תמא
מי שידוע בברירות שלא ציית דינא ולא יבא לב"ד, מ"מ מזמינים אותם פעם 
יבוארו  גוים ]פרטי דבר זה  אחת ואז מתירים להתובע לילך לערכאות של 
לעתיד בעז"ה[, ע"ש הטעם. ומבואר מדבריו שמעיקר הדין אף בפעם אחת 
מקרי "מסרב דינא" אם לא בא לב"ד, ורק שאין מנדין עד פעם ג' שמא יבא.

הודפס ע"י תכנת אוצר החכמה    516תשובות והנהגות - ג שטרנבוך, משה בן אשר עמוד מס  
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The summons to Bais Din must list the three dayanim who are issuing the 
summons. However, if the summons is issued at a time that the Bais Din is 
known to be in session, then it is enough to list even one Dayan because 
he is obviously issuing it on behalf of his colleagues. 

הזמנה בזמן הזה
גמרא סנהדרין דף ח.

 צריכים לפרט שלשה דיינים מזמינים בתוך ההזמנה, אך בזמן שידוע שהב"ד יושבין בדין סגי 
אפילו באחד מהם.

הודפס ע"י תכנת אוצר החכמה    26תלמוד בבלי  <עוז והדר> - כה סנהדרין תלמוד בבלי עמוד מס  
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During the time that Bais Din is known to be in session, a summons does 
not have to list more than one Dayan.

שו"ע חושן משפט סימן יא סעיף ב'
הגם שהזמנה צריכה להיות בשם שלשה דיינים, אם הוא יום שידוע שהדיינים יושבים לדין סגי 

באחד.

הודפס ע"י תכנת אוצר החכמה    147שלחן ערוך השלם <מהדורת פריעדמאן> - יט חו"מ א (א - כז) קארו, יוסף בן אפרים עמוד מס  
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Further Iyun: Nowadays a defendant is required to respond to a summons 
that is signed by three Dayanim, even if the Dayanim were not in session 
when they issued the summons.

יתר עיון: אגרות משה יו"ד ח"ג סימן קמב
בזמן הזה סגי בהזמנה שחתמו עליה שלשה דיינים וחייב הנתבע לבא בזמן שקבעו לו, אע"פ 

שאותם דיינים לא היו במושב אחד כשהזמינוהו.

הודפס ע"י תכנת אוצר החכמה    411אגרות משה - ו (או"ח ד, יו"ד ג) פיינשטיין, משה בן דוד עמוד מס  

ליתר עיון
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Common custom is to issue a summons to Bais Din through the “Mazkir” 
[executive secretary] of the Bais Din without it being signed by the specific 
Dayanim.

סדר הדין פ"א אות ב' הערה ג'
בתי דין בזמנינו נוהגין להזמין לב"ד ע"י ה"מזכיר" בלי חתימת הדיינים כלל.

הודפס ע"י תכנת אוצר החכמה    17סדר הדין דרברמדיקר, אברהם יהושע העשיל עמוד מס  

הודפס ע"י תכנת אוצר החכמה    17סדר הדין דרברמדיקר, אברהם יהושע העשיל עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    18סדר הדין דרברמדיקר, אברהם יהושע העשיל עמוד מס  
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If a litigant speaks disparagingly about the Bais Din, he may be 
excommunicated even if he does arrive at the Din Torah. One who cannot 
come at the appointed time must come in front of the Bais Din and present 
his excuse.

ענייה לב"ד וסירוב
רמ"א חושן משפט סימן יא סעיף א'

האומר דברי בזיון על הב"ד מנדין אותו אפילו הגיע לדין תורה. ואף מי שאינו יכול לבא לדין 
תורה צריך לבא לפני הב"ד ויתנצל לפניהם.

הודפס ע"י תכנת אוצר החכמה    147שלחן ערוך השלם <מהדורת פריעדמאן> - יט חו"מ א (א - כז) קארו, יוסף בן אפרים עמוד מס  
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If one is Halachically exempt from presenting himself before a specific 
Bais Din, he does not have to respond to their summons directly. [He 
must, however, inform them that he intends to go to different Bais Din – 
Acharonim].

רמ"א חושן משפט סימן יד סעיף ג'
מי שעל פי דין פטור מלבא לבית דין מסויים מאיזה סיבה, גם אין צריך לענות להזמנתו. אמנם 

הוא חייב להגיד לו שדעתו ללכת בפני דיין אחר – אחרונים.

הודפס ע"י תכנת אוצר החכמה    166שלחן ערוך השלם <מהדורת פריעדמאן> - יט חו"מ א (א - כז) קארו, יוסף בן אפרים עמוד מס  
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Amongst the items that warrant excommunication by a Bais Din are one who insults the 
messenger of Bais Din, one who does not respond to the summons of Bais Din, and one who 
does not conform to the ruling of the Bais Din.

שו"ע יורה דעה סימן שלד סעיף מג
יש כמה דברים שמנדים עליהם, ובתוכם מי שמבזה שליח ב"ד, מי 
של  דין  הפסק  לקיים  קיבל  מי שלא  וכן  בא,  ולא  הב"ד  לו  ששלחו 

בית דין.

הודפס ע"י תכנת אוצר החכמה    331שלחן ערוך <הרגיל> - ו יו"ד ג קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    332שלחן ערוך <הרגיל> - ו יו"ד ג קארו, יוסף בן אפרים עמוד מס  
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If one is excommunicated it is forbidden for anyone aside from his family members to sit 
within his four Amos, or to count him for a Minyan. He may not be visited in his home or 
spoken to at length. He himself is forbidden to launder his clothing, cut his hair, or wear 
leather shoes. One may not engage him in business except for his basic sustenance.

שו"ע יורה דעה סימן שלד סעיף ב', ש"ך סק"ח
מי שהוא בנידוי אסור למי שאינו מבני ביתו לישב בד' אמותיו או לצרפו למנין, 

־וכן אסור לבקרו בביתו או להרבות דברים אתו. והוא אסור בתכבוסת, תס
פורת ונעילת הסנדל כאבל. גם אסור לפרנסו או להשכירו אלא כדי פרנסתו.

הודפס ע"י תכנת אוצר החכמה    325שלחן ערוך <הרגיל> - ו יו"ד ג קארו, יוסף בן אפרים עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    326שלחן ערוך <הרגיל> - ו יו"ד ג קארו, יוסף בן אפרים עמוד מס  
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Nowadays the custom is not to place people in actual excommunication. 
Instead, the Bais Din will publicize that the party is a “mesarev”.

סדר הדין פרק א' אות לב
נהגו היום שלא לנדות מסרבי בית דין, רק מכריזין עליו שהוא סרבן.

הודפס ע"י תכנת אוצר החכמה    28סדר הדין דרברמדיקר, אברהם יהושע העשיל עמוד מס  



out an agreement, thereby negating the need to go to Bais din. 
Second, so that he will be able to prepare his case for when he 
arrives before the Bais din.  

Since the Ritvah is basically giving the same reason as the 
Shach, this may indicate that he agrees with him. However, the 
Ritvah only uses this reasoning to explain why the defendant 
has a right to know who the claimant is, but he does not take 
it so far to say that this entitles him to know the nature of the 
claim. Conversely, this may indicate that he does not have to be 
told why he is being called to Bais din.    

The Tumim writes that even according to the Beer Sheva, the 
party being summoned has a right to ask for the amount of the 
claim. To this extent, he agrees with the Shach that he has a 
right to at least know this important fact, so that he can try to 
work out a deal without going to Bais din.  

Practically speaking, the defendant can claim “kim li” like the 
opinion of the Shach and require the plaintiff to reveal to him 
the nature of the claim. However, he can only demand to know 
the basic outline of the litigation, not all the finer details of the 
case being made against him. This idea is seen in a teshuva 
from Rav Moshe Feinstein to the Agudas Harabanaim, where 
he says that even though we rule like the Shach, the claimant 
does not have to reveal all of the details of his case. 

It is important to note that the logic of the Shach is limited. The 
reason the party being summoned must be told about the case 
is so that he can try to work it out outside of Bais din. It is not 
intended to allow him the means of meticulously preparing a 
good defense for himself. 

HOW MUCH TIME IS THE DEFENDANT GIVEN?  

Of course, the defendant cannot be expected to drop everything 
and run to Bais din the second he receives a hazmanah. While 
the Gemara says that Korach was told to appear “tomorrow”, 
this is not usually the case today. The Meiri says that the 
defendant should be given enough time so that he does not 
have to rush to Bais din. He is to be given enough time to be 
prepared and offer his rebuttal to the claims against him. 

The Rema rules that the one being summoned has the right to 
ask for three days to prepare to come to Bais din. If he asks for 
more time, there is a Teshuvos Harashba that says that Bais 
din must ascertain why he is asking. If he is simply stalling and 
playing games, they are not to grant him the time. But if he 
needs the time to prepare his case, they should agree because 
this is part of the process of arriving at the truth.   

Nowadays, a defendant will usually be given enough time to 
prepare his case and a mutually beneficial time will be arranged.  

 

WHEN DOES BAIS DIN ISSUE A “SIRUV”?  

The Gemara says that if someone does not come after the 
first hazamanh, a second one is issued, if he still doesn’t come, 
a third one is sent. If he doesn’t come after that, he is to be 
excommunicated.  

The reason three hazmanahs are sent is that we are concerned 
that the party may not have received the first two, or that he 
literally could not come; however, if it is known for certain that 
he got the first one and willfully ignored it, it is not necessary 
to send the other two. In fact, the Gemara says a story of a 
woman who was sent one hazmanah and, when she failed to 
appear, she was placed in cherem that very day. It explains that 
a man has to be sent three hazmanahs because he may not 
be home when the messenger arrives to summon him. This 
woman, however, was home all day and definitely got the first 
hazmanah; therefore, it was unnecessary to send her any more.  

Still and all, the Tumim says that the minhag is to always send 
three hazmanahs before taking action. However, if it is clear 
that the party has no intention of complying with Bais din, 
he could be censured after receiving just one hazmanah or a 
heter could be issued to go to secular court, depending on the 
circumstances. 

In Chazal’s times the punishment for someone who ignored 
a Bais din’s summons was to be placed in excommunication. 
Since such a penalty is unenforceable today and would not be 
effective, the practice is to issue a “siruv”.  The “siruv” proclaims 
that the individual is subject to everything the Shulchan Aruch 
says about people who flout a Bais din and is deserving of the 
punishments detailed there.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.
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  yorucha@baishavaad.org

  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far Rockaway  
Gateshead, UK  •  Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  Monsey   
Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S


