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S T E I N M E T Z   L L C  
AT TO R N E Y S  AT  L AW

Virtually all sectors of business are dependent 
on relationships between parties. Vendors 
seek clients and clients seek vendors. 
Finance transactions, real estate deals, and 
equity purchases all call for skilled individuals 
to work together to expedite an occasionally 
very complicated deal.
The broker is the one who ties it all together 
by providing a wide spectrum of services 
that could include matching up parties, 
referring clients, negotiating floundering 
deals, and more; however, unlike the service 
of an ordinary worker who is not primarily 
concerned with an endeavor’s end result, 
a broker’s principal interest is to bring a 
potential deal to fruition, for which he earns 
a commission or fee.
In this segment, we will discuss the level 
of actualization needed before a broker is 
entitled to his commission. Does it mean 
a closed deal, an almost-closed deal, or, 
perhaps, just a viable idea?
Brokering a deal can sometimes cost the 
broker months of fruitless work. On the other 
hand, it can sometimes strike him immediate 
profit for almost no work at all. What then 

is the fair payment for a broker? Is there 
such a thing as overcharging, or is any price 
legitimate?
Another question we will discuss is: How 
do we define an unprompted referral or a 
voluntary affiliate marketing service? Are 
they considered genuine acts of brokerage 
which would warrant a commission or some 
kind of finder’s fee?
Co-brokering is widely practiced in larger or 
more complicated deals in which a client, or 
at times a broker himself, invites a second 
broker into the deal. Which one is the “real” 
broker, and which is the secondary? How are 
commissions split?
Occasionally, a broker may disappoint a client 
prompting the desire for a replacement. 
When may a client invite a second broker to 
“steal the deal” from the present broker?
And, finally, for how long does a broker hold 
exclusivity on his idea? Sometimes a client 
may act on a broker’s referral long after the 
initial suggestion. We will discuss whether 
the broker still deserves a commission on his 
original idea.

Sugya Introduction
Concepts that will be discussed in this topic

THE HALACHOS OF BROKERAGE
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QUESTIONS ON 
The Halachos of Brokerage

Below are some practical scenarios that will apply to the material

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily 
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B A I S  H A V A A D  H A L A C H A  C E N T E R

BUSINESS
HALACHA

daily

Join BHD and receive a 3-5 minute video post  
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY! 
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4

3

A popular Jewish magazine ran my real estate ad even 
though I had already canceled due to the high price. Can 
they demand some compensation as commission for revenue 
obtained directly through the ad?

Does a broker get commission on side benefits that are not in the 
purchase price, such as a rent-back agreement with the seller?

My business gets bank loans 
through a certain brokerage. 
Can I contact the bankers 
themselves and cut out the 
brokerage company? If I do 
that, can the company charge 
me a commission?

A property owner 
signed on with an 
exclusive agent 
for three months. 
Subsequently, the 
owner finds a buyer 
himself. Can he cut 
out the broker?
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32 B R O K E R A G E  &  L O S H O N  H A R A H  I N  B U S I N E S S

Shimon was the appointed broker to sell Reuven’s home, so he made an 
agreement to sell it to Levi. When Reuven objected to the sale because 
Levi was his enemy, the Rosh ruled that he does not have to pay Shimon’s 
full commission. However, if Reuven subsequently cut out the broker and 
sold the house to Levi, he must pay Shimon his commission.

סרסור א' התחיל, וגמרו אחר
שו"ת הרא"ש כלל קה סימן א'

שמעון היה סרסורו של ראובן למכור ביתו, ועשה הסכם למכרו ללוי, ועיכב ראובן באמרו שלוי 
שונאו ואינו רוצה למכור לו, אינו צריך לשלם דמי סרסור לשמעון. אבל אם אחר כך הלך ראובן 

ומכרו ללוי, חייב ליתן לשמעון סרסרותו.
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The Rema cites the ruling of the Rosh that if Reuven refuses to sell his 
house to Shimon’s buyer Levi because of his proclaimed enmity toward 
Levi, and subsequently sells it to him through a different broker, Shimon is 
entitled to the commission he would have received.

שו"ע חושן משפט הלכות שלוחין סימן קפה סעיף ו
הרמ"א הביא את דברי הרא"ש שאם ראובן מיאן למכור את ביתו ללוי ע"י שמעון, ושוב מכרו 
ליורד לשדה  וע' בביאוה"ג ששמעון דומה  ליתן לשמעון דמי סרסרותו.  ידי אחר, חייב  לו על 
חבירו בשדה שאינה עשויה ליטע ושוב גילה בעל השדה דעתו שניחא ליה בכך, שחייב לשלם 

שכרו משלם, ודוק.
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34 B R O K E R A G E  &  L O S H O N  H A R A H  I N  B U S I N E S S

The Noda B’yehuda proposes that the Rosh’s ruling would only apply if 
Reuven had sold it directly to Levi without a broker at all, because it is 
obviously just a means to circumvent Shimon. Whereas, in the case of 
the Rema that a second broker got involved, perhaps he did something 
that the first was not capable of and is thereby entitled to the brokerage 
commission. He then suggests that even the Rema would agree that the 
second broker who actually closed the deal would be a partner of Shimon 
and split the commission. 
Moreover, the Noda B’yehuda writes that even if the client deliberately 
dismisses the first broker to give the business to the second, the first 
broker will not get full commission because he didn’t actually complete 
the deal. [He does concede that it would be wrong for the client to do so if 
the first one could have completed it alone.]

שו"ת נודע ביהודה מהדו"ת חושן משפט סימן לו
הנודע ביהודה השיג על הרמ"א שהוסיף בדברי הרא"ש שראובן מכרו ע"י אחר, שיותר מסתבר 

־דדוקא נקט הרא"ש שמכרו ללוי בעצמו שבזה מתבררת הרמאות. משא"כ כשמכר על ידי סר
סור אחר, שמא דוקא השני הצליח במה שלא היה הראשון יכול לעשות. שוב כתב שגם הרמ"א 

לא נתכוון לומר ששמעון זוכה בכל הסרסירות, אלא רק שהוא כשותף עם הסרסור השני.
עוד כתב שאפילו אם באמת בעה"ב דחה את הראשון ברמאות בעלמא, והכניס את השני, גם 
בזה אין לראשון אלא חלק המתחיל בלבד לפי שסוף סוף לא על ידו נגמר הדבר. ]רק בעה"ב 
עשה שלא כהוגן שגרם לו הפסד פרנסה, אך לדינא אין לראשון עליו תביעת ממון בדיני אדם.[

הודפס ע"י תכנת אוצר החכמה    513נודע ביהודה <מהדורה חדשה> - אורח חיים, חושן משפט לאנדא, יחזקאל בן יהודה הלוי עמוד מס  
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Where a second broker closes a deal that another had previously begun 
and could not finish, the Shev Yaakov rules that we assess whether the 
first broker benefitted the client with his introduction, and the second was 
merely finishing off what he had already started. In such a case, the first 
is entitled to be paid a share of the commission. However, if the second 
broker was unaware of the first, and came up with the same idea on his 
own, then the first broker has not added any value to the client, and he 
gets nothing.

פתחי תשובה חושן משפט סימן קפה ס"ק ג
לענין סרסור שני שנכנס אחר פעולת סרסור ראשון וגמר הדבר, כתב השב יעקב לחלק שאם 
השני ידע מהמצאתו של הראשון, מסתמא נסמך על רעיונו ועל כן חייב לתת לראשון את חלקו 
בסרסירות כפי המנהג. אבל אם לא נודע לו אודות הראשון כלל והוא מעצמו המציא רעיון זה, 

נוטל את כל דמי הסרסירות ואין לראשון כלום.
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36 B R O K E R A G E  &  L O S H O N  H A R A H  I N  B U S I N E S S

When the first broker was unable to close the deal on his own, and the 
second one did not need the first at all, Rav Moshe Feinstein differentiates 
between where the first broker was hired by the client, in which case he 
must pay him for getting the deal to a point where it only needed closing. 
However, if the first broker came in on his own, in which case he is only 
paid for the benefit he added, then he does not get paid at all if the second 
broker did not need his involvement.
Regarding the rest of the commission, in a case where the first broker 
could have finished the deal and the client brought in a different broker 
instead, Rav Moshe uses a similar line of reasoning. If the first broker 
came in on his own, the client is not bound to use him and has the right 
to bring in someone else to finish it. Whereas, if the first broker was hired 
by the client, the client may not retract on his appointment and would be 
required to pay him even if he chose to use someone else to finish the deal.

שו"ת אגרות משה חושן משפט ח"א סימן מט
דעת האגרות משה שאם שלח הסרסור הראשון להשתדל בעדו והתחיל הענין אבל לא הצליח 

־לגמרו, ושוב בא השני מעצמו וגמרו, מ"מ חייב לשלם לראשון שכר ההתחלה, שהרי עשה שלי
חותו עכ"פ שלא הצטרך אלא לגמור הדבר. ורק אם הסרסור הראשון עשה כן מעצמו, שאז אינו 
חייב לו אלא מה שההנהו, אם למעשה השני עשה כן בלי הסיוע של הראשון הרי לא ההנהו כלל.
עוד כתב שאם בעל הבית בעצמו הכניס סרסור שני לגמור הענין במקום שהראשון היה יכול 
לגמרו בעצמו, יש לחלק שאם הבעל הבית שלח את הראשון, הרי לא היה יכול לחזור בו וחייב 
לשלם לראשון. משא"כ אם הראשון עמד מעצמו אין לו שום שעבוד על בעל הבית ומותר לבעל 

הבית להתחיל אחר שיגמרנו, ודלא כמשמעות הנוב"י הנ"ל.

הודפס ע"י תכנת אוצר החכמה    95אגרות משה - ד (חו"מ א, או"ח ב, אה"ע ב) פיינשטיין, משה בן דוד עמוד מס  
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Teshuvas Pe’as Negev limits the definition of a “maschil” to a broker who 
procures a potential client and begins the negotiations. If he hadn’t yet 
begun negotiating the pricing, he doesn’t collect any commission.
Mishpat Shalom clarifies that this does not mean that he must iron out all 
of the details, rather as long as the negotiations have begun in earnest, 
he is considered to have begun the deal and is entitled to collect a partial 
commission. Additionally, Mishpat Shalom points out that if the broker had 
discovered the deal and the client would not have discovered it otherwise, 
he is considered an introducing broker and receives part of the commission 
regardless of whether he negotiated any pricing.

מה נקרא התחלה
משפט שלום סימן קפה ס"ק ז – ח 

־כתב בשו"ת פאת נגב שהסרסור אין לו דין מתחיל אא"כ התחיל לדבר עם המוכר בעסקי המ
חיר. אבל כל זמן שלא נתעסקו בערך הדמים ורק גילה למשלח אודות הסחורה עדיין לא ברור 

שיתרצה המוכר בדבר, ועדיין לא הועילה פעולתו.
אמנם במשפט שלום כתב על דבריו שאין צריך שיגמר המחיר בפרטיות, אלא כל שבאו לידי 
הסכם בקירוב כבר יש לו דין "מתחיל". ועוד כתב, שאף אם לא נתעסק בענין המחיר, אם המציא 

את הקונה באופן שלא היה ביד הבעלים להמציאו, יש לו דין "מתחיל" בכל אופן.
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The Aruch Hashulchan cautions a client not to bring in a co-broker without 
the first broker’s permission once he finalized with him. This is a violation of 
ani hamehapech b’chararah, which is the Halachic principle that forbids a 
person from snatching a financial opportunity that someone had already 
become involved with.

ערוך השולחן אבן העזר סימן נ סעיף מב
דעת הערוה"ש שאסור לאחד מהצדדים להכניס שדכנים אחרים בלי רשות השדכן שהתחיל 

להשתדל, דהוי כמעט גזל גמור וכעני המהפך בחררה.

הודפס ע"י תכנת אוצר החכמה    335ערוך השלחן - ו (אבה"ע א-ב) אפשטיין, יחיאל מיכל בן אהרן יצחק הלוי עמוד מס  
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Here, the Aruch Hashulchan concedes that if the parties have reason to 
believe that the first Shadchan or broker will not have the expertise to 
complete the deal himself then it is permitted to bring in another broker.

ערוך השולחן חושן משפט סימן קפה סעיף יב
כאן הוסיף הערוך השולחן שאם מרגיש מאיזה טעם שהראשון אין ביכלתו לגמור הדבר בעצמו 

כהוגן, אז מותר להכניס אחר כדי שיהא בטוח שיגמר המקח.

הודפס ע"י תכנת אוצר החכמה    538ערוך השלחן - ז (חו"מ א) אפשטיין, יחיאל מיכל בן אהרן יצחק הלוי עמוד מס  
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The Rif writes that one who bought a field and improved it, and 
subsequently the debtor of the seller seized it from him in lieu of payment, 
cannot use the rule of "Yored” to force the debtor to reimburse him for his 
expenses, because he did not do the improvements with the intention of 
getting reimbursed.

אם לא עשה על דעת להשתלם
רי"ף מסכת בבא מציעא דף ח עמוד ב

הלוקח שדה והשביחה, ובא בעל חוב של המוכר ונטלה בחובו, כתב הרי"ף שאינו נוטל הוצאותיו 
מהבעל חוב מדין יורד כיון שלא ירד על דעת לקבל שכר. ומבואר שהיורד לשדה חבירו אינו נוטל 

שכר אא"כ עושה כן על מנת לקבל שכר, אבל אם לא עשה על דעת שכר אין לו כלום.

הודפס ע"י תכנת אוצר החכמה    638תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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Avnei Nezer rules that a self-appointed shadchan or broker who originally 
provided their services without intending to be paid cannot demand 
payment after the fact.

שו"ת אבני נזר חושן משפט סימן לו
כתב אבני נזר על פי דברי הרי"ף שגם בשדכנות וסרסירות, אם הציע שידוך או סרסירות ובשעת 

מעשה לא היתה הצעתו ע"מ לקבל שכר, אינו נוטל כלום.
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According to the Pri Hasadeh, if an investor hires an agent to find him 
merchandise, the agent cannot demand an additional finder’s fee from the 
seller unless the local custom dictates otherwise. He is not considered a 
Yored on behalf of the seller because he was really working for the buyer 
alone.

פתחי חושן שכירות פרק יד הערה ג
בשו"ת פרי השדה דן בלוקח ששכר סרסור להמציא לו סחורה ממוכר, ולאחר גמר המקח תובע 
דמי סרסירות גם מהמוכר בשביל שההנהו, ופסק שאינו נוטל סרסירות מן המוכר אא"כ המנהג 
לתת לו. ונראה בטעם הדבר שאי"ז כמו סרסור העומד מאליו שנוטל שכר הוצאותיו אף בשדה 

שאינה עשויה ליטע, מכיון שעשה פעולה בשביל הקונה לבד ולא היה לו מגע עם המוכר כלל.

הודפס ע"י תכנת אוצר החכמה    435פתחי חושן <מהדורה חדשה> - שכירות בלויא, יעקב ישעיה עמוד מס  
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If a Shidduch fell through and the boy married a different girl, the first 
Shadchan will not get paid if the boy later divorces his wife and marries 
the first girl. As soon as the boy moved on from the first Shidduch, the 
Shadchan has given up on it and loses his claim to the Shadchanus. 
He then suggests that even if the boy only dated the second girl after 
rejecting the first, the Shadchan will not get paid if he later chooses to go 
back to the first. This would likely apply to brokerage as well. If the client 
rejected the referral and moved on to a different deal, the broker loses 
hope in obtaining commission for his referral and is no longer entitled to it 
even if the client returns to the first deal.

ערך ש"י סימן קפה סק"ח
שדכן הציע שידוך אבל החתן נמנע ונשא אחרת, ושוב גירשה ונשא את הראשונה. חידש הערך 
ש"י שאם שדכן או סרסור מתייאש מפעולתו שוב אינו נוטל שכרו. ולפ"ז חידש עוד שאפילו אם 
רק עזב את ההצעה הראשונה ונשתדך עם האחרת ושוב חזר לראשונה כבר אסח השדכן דעתיה. 
ולכאו' ה"ה בסרסירות, אם סרסר לו בית לקנות, ונתבטל הדבר וקנה בית אחר, אם לאחר זמן 

חזר וקנה את הבית הראשון, אין הסרסור נוטל שכר שכבר נתייאש משכרו.

הודפס ע"י תכנת אוצר החכמה    229ערך ש"י - חו"מ טאבאק, שלמה יהודה בן פסח צבי עמוד מס  
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Further Iyun: Reuven promised to do something for Shimon for free, and 
before completing the job retracted from his commitment and demanded 
payment for his services in order to complete it. Having no choice, Shimon 
paid what he asked for, but at a later date chanced upon money belonging 
to Reuven and wanted to withhold it in lieu of the forced payment. Maharik 
rules that Reuven was entitled to the payment he received, and Shimon 
must return his money.

הבטיח לעשות בחנם וחזר בו באמצע
יתר עיון: שו"ת מהרי"ק סימן קלג

יגמור  שלא  ואמר  ראובן  בו  חזר  הדבר  ובאמצע  בחנם,  שמעון  בעד  להשתדל  הבטיח  ראובן 
אא"כ יתן לו כו"כ בשכירותו, ובלית ברירה נתן לו מה ששאל, ושוב תפס שמעון מיניה בעד 
מה שהוכרח ליתן לו, פסק המהרי"ק שראובן עשה מה שעשה כדין, ושמעון חייב להחזיר לו 

מה שתפס.

הודפס ע"י תכנת אוצר החכמה    306שו"ת מהרי"ק קולון, יוסף בן שלמה (מהרי"ק) עמוד מס  

ליתר עיון
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Someone offered to broker a deal as a favor, and when the deal got 
closer to completion, he refused to complete the deal unless he’s paid a 
commission. In his desperation to close the deal, the client paid the broker, 
as he had already invested time and money in the deal. The broker can keep 
the commission because, as a volunteer, he is not compelled to complete 
the mission on volunteer basis.

סמ"ע סימן רסד ס"ק כ
־סרסור שהבטיח לחבירו שיעשה סרסירות בשבילו בחנם, והיה הדבר קרוב להגמר ואמר הסר

סור שלא יגמור הדבר אלא א"כ ישלם לו שכר, ומפני שהיה הבעלים דחוק לדבר שילם לו.מבואר 
בהמהרי"ק אינו צריך להחזיר התשלומין, אע"פ שהיה באמת דבר האבד והבעלים כבר הוציאו 

הוצאות על פי הבטחת הסרסור, אין חובה עליו לגמור הדבר בחנם.

הודפס ע"י תכנת אוצר החכמה    195שלחן ערוך השלם <מהדורת פריעדמאן> - כו חו"מ ח (רמא - רצ) קארו, יוסף בן אפרים עמוד מס  
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A volunteer is permitted to back out at any time, even if this will cause the 
employer a loss. Shach explains that this is only if the employer is unwilling 
to pay his fair wages. If the employer is willing to pay, then the volunteer 
would be forced to follow through so as not to cause the employer a loss 
and would in fact be responsible for such losses like a paid worker who 
quits and causes losses to the employer. 

שו"ע חושן משפט סימן שלג סעיף ה, ש"ך סקל"א
פועל שעשה בחנם עם בעל הבית, יכול לחזור בו אפילו בדבר האבוד. וכתב הש"ך שאם הבעלים 
מסכימים לשלם, אז אינו יכול לחזור בו בדבר האבד, ואם חזר בו וגרם היזק חייב כשאר פועל 

החוזר בדבר האבד. וע"ע בנתיבות המשפט שם.

הודפס ע"י תכנת אוצר החכמה    211שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס  
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THE HALACHOS OF CO-BROKERING 

Co-brokering is when more than one broker is involved in making a 
deal happen. In the last shiur, we mentioned the case of the Teshuvos 
HaRosh, where the seller declined to sell to the buyer that the broker 
found because of his personal enmity toward that buyer. The Rosh 
ruled that the broker doesn’t get the agreed-upon commission, he 
only receives reimbursement for expenses and hours.

The Rosh does mention parenthetically that if the owner later 
sells to the same buyer a week later, the broker obviously gets the 
commission because he was the one who found the buyer.

The Rema (185:6) quotes this Rosh but changes the case slightly. 
He describes a case where the seller uses another broker to arrange 
for the house to be sold to the same buyer that the first broker had 
suggested. He cites the Rosh as saying that the first broker gets the 
commission because he was the one who found the buyer in the 
first place.

The Noda B’Yehuda points out the discrepancy between the 
original wording of the Rosh and the way he is cited by the Rema, 
and explains something very important. He says that since the sale 
ended up being completed through a broker, and not by the seller 
himself, the brokering service was a combination between the 
two brokers. He further says that we can see that the first broker 
hadn’t completed the service because, apparently, he hadn’t been 
successful in persuading the seller to loosen up and sell to his enemy. 
It took another broker’s influence to convince him to sell. So, of 
course, the second broker gets something. He says that the Rema 
just meant that the first broker will also get a commission because he 
started the deal. This means that they split the commission.

What we glean from this is the following important principle: The 
product of the brokerage can be distributed among multiple people, 
and they all deserve a share in the commission.

Consider the following case: Someone has a rental unit and is looking 
for tenants. A local rental agency finds a good tenant who is willing 
to rent long-term for a good rate. The agency charges commission 
of a half-month’s rent. Everything is looking good until the potential 
tenant backs out because he realizes that he cannot move to the 
neighborhood unless his children are accepted into the local school 
which he prefers. The landlord then asks a friend who has some pull 
to get this tenant into that school in order to save the rental contract. 
This friend is now a co-broker. He did an action that convinced 
the tenant to go through with the deal, so he deserves part of the 
commission. The rental agency alone couldn’t pull it off because of 
the schooling issue. This means that when the rental agency takes 
the commission, this individual gets a portion of it.

Now, let’s say the rental agency manager says, “I’m also friendly with 
the school principal. I could’ve also gotten the kid into that school. 
You just didn’t give me a chance.” According to Halacha, it doesn’t 
matter. Even though he says he could have done it, the fact is that he 
didn’t do it and someone else did. Someone else completed the deal 
and deserves a portion of the commission.

CUTTING OUT A BROKER

What if the landlord knew all along that the rental agency can 
complete the deal because he also has pull but he deliberately 
decides to cut him off because he has a cousin who has pull with 
that principal and he figures, “Why not give a little parnassah to my 
cousin? I’ll call him and request that the get the kid into the school. 
This way, the agency will have to share the commission with him.”

The Noda B’Yehuda writes that even in such a case the second 
person gets a share in the commission because the fact remains that 
the first broker didn’t complete the deal and the second person did. 
The Aruch Hashulchan adds that it is improper for a person to do 
such a thing. This is a violation of ani hamehapech bechararah. The 
first broker was involved in a business endeavor and had the ability 
to profit fully from it, but someone else came along and pulled it 
away from him. This is wrong to do and Chazal label a person who 
does this a rasha.

This means that special attention should be paid in these cases to 
ensure that a client shouldn’t bring in another broker to help out 
the deal if the first broker is fully capable of completing it all by 
himself. The Aruch Hashulchan does say, however, that if you have 
hesitations about the skills of the first broker and you’re not sure that 
he can really pull it off, then you may invite other brokers to help out, 
even though this will shave off some of the first broker’s commission. 

SUPERFLUOUS SERVICES 

Returning to the case where the rental agency had no pull in the 
school, which led to the deal being temporarily off: What if the 
owner called another rental agency who he felt was a little more 
connected around town and asked him to get the deal going, and, 
sure enough, that broker managed to use his connections and got 
the kid into school, which resuscitated the rental deal? 

This case is different than the above because the second broker who 
culminated the deal was a rental agency as well and he also had ways 
to access potential tenants who are seeking to move into town. In 
this case, the second broker claims that he wants the full commission 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

The Halachos of Brokerage : Part II Shiur
C O - B R O K E R I N G ,  A N D  V O L U N T E E R  B R O K E R I N G 

Rav Aryeh Finkel
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because the first broker’s contribution brought about no benefit to 
the landlord because the second broker could have done the whole 
deal himself from the beginning.

The Shev Yaakov discusses a similar case regarding shadchanim (as we 
mentioned in the first shiur, the Poskim often equate the halachos 
of shadchanim with that of monetary brokers.) The Shev Yaakov rules 
that in this case the full commission goes to the second broker.

He brings an interesting proof to this idea. The verse attributes to 
bnei Yisroel the mitzvah of bringing the bones of Yosef into eretz 
Yisroel. Chazal point out that Moshe Rabenu was the one who was 
involved in the mitzvah throughout the time that the nation was in 
the Midbar. Despite this, since bnei Yisroel completed the mitzvah, it 
is entirely attributed to them. 

On the other hand, the Shev Yaakov proves from other sources that 
we do attribute a mitzvah to the other people who were involved 
as well – not solely to the one who completed it. He explains that 
with the bones of Yosef it was different because the bnei Yisroel had 
the ability to start the mitzvah, but they left it Moshe as a way of 
honoring him. Since they were the ones who completed it, and they 
also had the ability to start it and do the entire thing, it is credited 
completely to them.

HIRED BROKER VS. SELF-APPOINTED BROKERS

Rav Moshe Feinstein (Igros Moshe, Choshen Mishpat, Chelek 1, 
Siman 49) writes an important note about this Shev Yaakov which 
will be very relevant. He says that we only negate the first broker if 
he was not actually hired by the client, but rather acted as a freelance 
broker who sends suggestions to property owners. 

In other words, the rental agency manager was the one who initially 
approached the landlord with the idea on his own volition, and then 
worked on it, hoping to strike the deal successfully. In this case, we 
apply the Shev Yaakov’s principle that if he ultimately did not benefit 
the landlord at all he receives nothing. However, if the first broker 
was hired by the landlord, which is usually the case with these kinds 
of agencies, the first broker will not lose his portion of commission 
by the fact that the deal was culminated by a second broker, even 
though the second broker could have done the entire arrangement.

Rav Moshe explains this by noting that there is a fundamental 
difference between these two types of brokers - a hired broker and a 
freelance broker who independently offers deals to people. The first 
type of broker receives his payment as a salary because he is a hired 
worker. The second type, however, gets paid for the benefit that he 
created for the client. 

This second type of broker can be compared to the Gemara’s case 
of “yored”, in which someone goes into someone’s field without 
being hired and works the field. The owner of the field must pay him 
something for his work because he benefited from him and he must 
pay for that benefit. Here too, the broker benefited the landlord and 
he must be compensated for that. 

In this case, since the payment is only due because of the benefit the 
landlord received, we need to analyze whether he actually provided 
a benefit, which means that we have to determine who contributed 
to the creation of the profits. Since the first broker didn’t complete 

the deal, and the one who did complete it could have started it as 
well, the first broker is not considered to be a contributing factor to 
the benefit of the landlord. 

If the first broker had been a hired worker, however, his payment is 
for successful work – not for providing the ultimate benefit – and 
he did do that. Since he was successful in finding a tenant who 
eventually did sign on the deal, he would deserve at least a portion 
of the commission.

RIGHT PERSON, WRONG DEAL

The Rif in Bava Metziah discusses a case of a person who buys a 
property and invests money into improving it. After he sunk his 
money into the property, a previous debtor of the seller who had 
a lien on the property comes along and seizes it as payment. The 
halacha is that the seller must reimburse the buyer for the money he 
spent on the property; however, if the seller has no money, the buyer 
cannot demand payment from the debtor. 

The question is raised, why can’t he demand money from the debtor 
as a “yored” because he provided him benefit? The Rif answers that 
the man did not make these improvements in order to benefit the 
debtor; rather, he did it for himself. When he made the improvements, 
he had no intention of getting paid for it; therefore, he cannot ask for 
payment. 

The Avnei Nezer applies this concept to a case of a shadchan. 
Someone suggested a shidduch which the girl’s family declined. 
Capitalizing on his idea, some other shadchanim came along and 
suggested this boy for the younger daughter of that same family – 
and this shidduch ended being successful. The first shadchan then 
demanded some shadchanus for his initial input. 

The Avnei Nezer ruled that the first shadchan is not entitled to 
any remuneration because the shidduch that he suggested never 
happened and the second shidduch was not his suggestion. Yes, he 
brought up the idea and initiated the process that led to a benefit 
for the family, but this was not done in order to be paid for what 
ended up happening. He never intended to suggest a shidduch for 
the younger daughter. This only indirectly came about his input. He, 
therefore, had never intended to be paid for that. 

This is relevant in brokerage as well. When someone gives a referral, 
he only gets paid for the deal which he intended. For example: 
Someone hires an agent to find him a potential hous to purchase, 
but the seller ends up deciding not to sell. The buyer then decides to 
rent that very house for a while until he finds a good house to buy. 
He does not owe commission to the agent because this is a totally 
different deal, even though it came up through his suggestion.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

 • Dina D’malchusa Dina- 2*
҇ Obligation to Adhere to Civil Law
҇ How Civil Law Impacts Agreements Between Two 

Parties
 • Common Business Practice & Minhag Mevatel  

Halacha - 2
҇ What Constitutes a Minhag
҇ How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
 • Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

 • Introduction to Choshen Mishpat & Business Halacha -1 

 • Gezel - 3
 • Gezel Akum, Ta’os and Mate' Akum -2 
 • Geneivas Da’as - 1
 • Acceptable Marketing - 1
 • Halachic Considerations of Corporate Gifting - 1
 • Halachos of Employment -4

҇ Backing Out
҇ Where Backing Out Causes a Loss
҇ Working Pro Bono and Hiring Jewish 
҇ Obligations of Employer and Employee

 • Halachic Deals and Documents - 4
҇ Understanding Asmachta
҇ Agreements and Kinyan Devarim 
҇ The Halachic “Agreement Validation” Clause
҇ Non-Competes and Non-Circumvent 

Agreements 
 • Partnerships & Corporations - 4

҇ Structuring
҇ Legal Entities and Trusts
҇ Management
҇ Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
 • Corporate Chametz - The Issues and the Solutions
 • Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
 • Hasagas Gevul & Competition - 4

҇  Ani Hamehapech
҇  Ma'arufiya

 • Kinyanim Expounded - 4
҇ Mechusar Amana
҇ Mi Shepara
҇ Situmta and Kinyanim of the Marketplace

 • Ona’ah - 2 
 • Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business
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Summer Break 5781  
(Special Edition)
 • Tzedaka and Maaser - 8

Tishrei 5782  
(Expanded Yom Tov Edition)
 • Pruzbul and other Shemitah Topics

Winter 5782 - 1st Semester 

 • Loans and Guarantees - 2
 • Collections and Bankruptcy- 2
 • Ribbis Fundamentals - 3
 • Heter Iska - 1
 • Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester 
 • Gerama, Garmi, Professional  Advice & 

Malpractice- 4 
 • Brokerage - 2
 • Lashon Harah in Business - 2
 • Yichud and Gender Related Practices in the 

Marketplace -4

Nissan 5782   
(Expanded Yom Tov Edition)
 • Avodah Zara and Business - 2
 • Maintaining a Facility on Pesach

Summer 5782 - 
When Things Don’t Go As Expected:
 • Bais Din - 4
 • Din and Lifnim Mishuras Hadin - 2 
 • Arka’os - 2
 • Quitting, Firing, and Severance - 2
 • Partnership Dissolution - 2 
 • Shabbos &Commerce - 4 (Adar II - Leap Year)

Choshen Mishpat Supplemental Track
 • More In-Depth and Intricate Learning of Previous Topics 
 • Nizkei Shcheinim
 • Mazik, Garmi, and Halachic Torts
 • Hashavas Aveida
 • Mitzva of Lending
 • Yerusha and Trusts
 • Trustees and Executors
 • Shomrim and Fiduciaries
 • Shluchim and Agents
 • Harsha’a and Power of Attorney
 • The Shibuda D’Reb Nosson Law
 • Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:
 • General Real Estate
 • Bar Metzra
 • Acquisitions and Ani Hamehapech
 • Lo Sachmod
 • Brokerage
 • Landlord/Tenant
 • Zoning Laws
 • Rent Control and Evictions
 • Fix and Flip
 • Administrations and Boards 

HealthCare Track:
 • Shabbos and Yom Tov
 • The Kosher Kitchen and Lifnei Iver
 • Foodservice Arrangements
 • Partnerships and Ownership Structure
 • Ancillary Businesses 
 • Finance and Ribbis
 • Nursing and Housekeeping 
 • The Halachic Home; Eruv, Mezuza, Tevilas Keilim, and Medication
 • Compliance and Fiduciary
 • Hiring and Poaching
 • Avodah Zara and Chukas Hagoyim Issues
 • End of Life and Other Medical Matters 

Finance and Ribbis Track:
 • Introduction: Understanding Ribbis
 • Ribbis of Non Jews and Mumar
 • Foreign Currencies & Commodities: Se'ah Bese'ah Applications
 • Corporate Lending & Borrowing
 • Credit Unions - Ownership in Ribbis Entities
 • Credit Unions: Paying Ribbis by Court Order
 • Pesika:Deposits & Price Guarantees
 • Tarsha- Paying for Credit & Early Bird Specials
 • Arvus & Ribbis: Cosigning on a Non Jew's Loan
 • Arvus & Ribbis: Cosigning on a Ribbis Loan
 • Differentiating Between Expenses & Interest: Defining the Two
 • Ribbis in Partnerships
 • Ribbis in Contracts - Capital Calls and Late Fees
 • Deal Syndication & the Real Estate Process From Negotiation to Closing
 • Ribbis as a Knas: Fines & Penalties
 • Purchasing Tax Liens and Mortgage Bundles
 • Using a Purchased Item When the Sale was Reversed
 • Selling Conditional on Reversing the Sale
 • Ribbis Responsibilities of Lawyers, Brokers, and Witnesses
 • Review of Ribbis Fundamentals
 • Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve
 • Heter Iska- The Approach of Reb Moshe Feinstein
 • Heter Iska Klali and Loans Specified to be Al Pi Heter Iska
 • Ribbis Mukdemes - Ribbis MeUcheres
 • Ribbis Devarim
 • Defining Ribbis: Gifts, Favours and Charitable Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.
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I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

BAL HARBOUR, FL 
R' Yakov Tzvi Blejer 
Rabbi Zelig Privalsky

BALTIMORE 
Khal Ahavas Yisroel Tzemach 
Tzedek 
Rabbi Dovid Heber 
Rabbi Mordechai Shuchatowitz 
Rabbi Shaul Elchonon Sofer

BELLE HARBOR, NY
Congregation Bais Yehuda 
R' Dovid Semel

BOSTON 
Congregation Chai Odom 
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's) 
Rabbi Heshy Wolf 

Beis Hamedrash Of Flatbush 
Rabbi Tzvi Yaakov Zolty 
Rabbi Moshe Arieff

Flatbush Park Jewish Center 
Rabbi Eli Moskovitz 
Rabbi Yisroel Perelson 

Magen Avraham 
Rabbi Duvi Bensoussan 
Rabbi Eliezer Elbaz

Yad Yosef Torah Center 
Rabbi Eddie Kassin

CATSKILL REGION  
Tamarack Hills - Ellenville  
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of  
West Rogers Park 
Rabbi Moshe Scheinberg 

Shaarei Tzedek Mishkan Yair 
Rabbi Reuven Gross 
Rabbi Yishai Broner

CINCINNATI 
Cincinnati Community Kollel
Rav Meir Minster

CLEVELAND 
Beis Doniel 
Rabbi Dovid Aron Gross

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel 
Rabbi Boruch Miller 
R' Eli Blumenkehl

FAIRLAWN 
Rabbi David Pardo

FAR ROCKAWAY
Khal Zichron Moshe Dov 
Rabbi Ahron Stein

Sulitzer Bais Medrash 
Rabbi Avrohom Hartman

GATESHEAD, UK 
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall 
Rabbi Rafi Bitan

JACKSON
Khal East Veterans  
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan 
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad 
Rav Dovid Grossman

Bais Medrash Ohev Yisroel 
Dayan Shmuel Honigwachs 
Reb Shaya Ellinson

Bais Medrash of Chestnut 
Rabbi Yosef Greenfeld 

Bernath and Rosenberg 
Rav Baruch Fried 
R' Yossi Schuck 
R' Yehoshua Wolf 

Bitbean 
Rabbi Aryeh Caplan 
R' Ephraim Arnstein

Clearstream Chabura 
Rabbi Yosef Fund 
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov  
Rabbi Mayer Boruch Turin 
R' Moshe Netzer 

Kehilas Heartstone 
Rabbi Zecharia Wiesenfeld 
Rabbi Avrohom Ellman 

Madison Executive Offices 
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi 
Rav Ariel Ovadia

LAWRENCE
Greater Five Towns Chaburah 
(In Formation)  
Reb Yakov Lowinger 
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES 
Bait Aaron Torah  
Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH 
Lido Beach Synagogue 
Reb Yakov Lowinger

MARGATE 
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura 
Rabbi Tzvi Rubin

Khal Chaye Avraham 
Rav Yecheskel Spitzer 
Rabbi Eli Moskovitz

Monsey Night Kollel 
Rabbi Yisroel Sapirstein 
Reb Shimon Marlin 
Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

NEW HAVEN  
Kollel of New Haven 
Rabbi Menachem Prescott 

PASSAIC 
Rabbi Yaakov Pascal

PHILADELPHIA 
Philadelphia Community Kollel 
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Congregation Ohr  
Bechor Halevi 
Rabbi Chaim Schwartz

RIVERDALE 
Riverdale Kollel 
Rabbi Michoel Ghermezian

ST. LOUIS 
St. Louis Chabura 
Rabbi Eliyahu Chaim Goldstone  
Reb Yaakov Klein

STATEN ISLAND 
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO 
Kollel Ohel Yom Tov  
Rabbi Chesky Weiss

THORNHILL
Ateres Mordechai 
Thornhill Kollel 
Rabbi Yosef Rothbart

WATERBURY 
Yeshiva Ateres Shmuel 
Rabbi Bernstein

WEST HEMPSTEAD 
Beis Medrash of  
West Hempstead 
Rabbi Dov Greer 

Young Israel of W. Hempstead 
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE 
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos 
Rabbi Shmuel Witkin
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

  888.485.VAAD(8223) #302
  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Bal Harbour  •  Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  Far 
Rockaway  Gateshead, UK  •  Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  •  Monsey   
Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Thornhill  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere

C U R R E N T 
C H A B U R O S
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