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 GENERAL MALPRACTICE

There is a daf-long sugya in Bava Kama setting forth 
the rules of general malpractice, the first half of which 
deals with “blue-collar” malpractice, i.e. malpractice 
committed in the course of the provision of a service 
involving manual labor, and the second half with “white 
collar” malpractice, i.e., malpractice committed in 
the course of the provision of a service involving the 
intellect and the faculty of judgment.

In the course of its discussion, the Talmud distinguishes 
between workers of various levels of expertise, where 
the greater the level of expertise, the less culpability 
for malpractice there is, and between a worker who is 
charging for his service and one who is not, with the 
former having greater liability than the latter.

There are primarily three possible doctrines under 
which one who commits malpractice can be held 
liable: direct tortfeasance (mazik be-yadayim); indirect 
tortfeasance (grama / dina de-garmi); and custodianship 
(shemirah). (In week 3, we discuss additional bases for 
malpractice liability.)

 MEDICAL MALPRACTICE

Medical malpractice is discussed in a series of Toseftos 
in various masechtos, and the laws are codified by the 
Shulchan Aruch in Yoreh Deah rather than Choshen 
Mishpat. The basic rule is that a properly qualified 
physician whose treatment results in injury or death to 
his patient cannot be held liable in court (be-dinei adam), 
although he is morally liable (be-dinei shamayim).

Various authorities maintain that if the physician 
exhibited no negligence at all, but did the best he could 
and nevertheless wound up harming the patient, or 
took a justified calculated risk that resulted in his harm, 
then he has no liability at all. On the other hand, in 
various scenarios of gross negligence or recklessness, 
the physician may be held liable even in court.

RELIANCE AND LIABILITY UNDER SECULAR LAW

Another doctrine sometimes invoked in situations of 
malpractice is that of reliance. The Ritva espouses the 
position that when one party makes a commitment 
to another party and fails to fulfill it, and there 
was detrimental reliance by the other party on the 
commitment, then the party that made the commitment 
is liable for the other party’s loss (even a loss of potential 
profit, for which a tortfeasor would not be liable), since 
he is considered an arev (guarantor). There is, however, 
considerable debate among the acharonim as to whether 
this doctrine of the Ritva is normative halachah.

In addition to the various halachic doctrines and rules 
governing malpractice, authorities debate whether 
a contemporary victim of medical malpractice is 
halachically entitled to compensation to which he is 
entitled according to secular law which exceeds that to 
which he is entitled according to native halachah.

CORRUPTION AND SELF-DEALING

Beyond the rules of bribery, traditionally applied 
specifically to judges, halachah has no systematic 
discussion of corruption and self-dealing. There are, 
however, a number of potentially far-reaching rulings 
on various aspects of the topic:

On matters of public interest, voters are obligated to 
express their opinions “for the sake of Heaven.”

Holders of public office in general must meet the same 
qualifications as actual judges. Some authorities extend 
this rule even to ordinary citizen-electors when voting 
on public questions.

Similarly, the prohibition against bribery is extended 
from actual judges to public officials in general.

While there is no definitive prohibition against self-
dealing in general, halachic authorities and scholars 
have forbidden various forms of it under the categories 
of theft, conflict of interest (nogea be-davar), bribery, 
and deception (geneivas daas).

Sugya Introduction
Concepts that will be discussed in this topic

MALPRACTICE



QUESTIONS ON 
Professional  Malpractice

Below are some practical scenarios that will apply to the material
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If I hire an HVAC technician to service an HVAC unit, and 
in the course of the work he damages it, is he liable for the 
damage? 

Is a victim of medical malpractice permitted to sue the liability in 
secular court? 

If a lawyer or financial advisor 
gives bad advice to a client, 
and this results in a financial 
loss to the client, is he liable 
for the loss? 

May a hiring 
manager accept 
a kickback from 
a job applicant 
in exchange for 
granting the 
applicant preference 
in hiring? 
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8 P R O F E S S I O N A L  M A L P R A C T I C E

If a professional shochet or other artisan causes damage, the Tannaim and 
Amoraim dispute whether he is held liable if he was not being paid for his 
services. The Halacha follows the view that he is not liable unless he was 
negligent. All agree that if he is being paid, he is liable. Additionally, a non-
professional who causes damage is liable in any case.

גמרא בבא קמא דף צט:, תוספות ד"ה אימא 
טבח אומן שקלקל חייב, ונחלקו תנאים ואמוראים אם זה דוקא בעושה בשכר או אפילו 

בעושה בחנם )כיון שהוא פושע(. להלכה קיימא לן דאומן חייב בשכר ופטור בחנם, והדיוט 
חייב בין בשכר ובין בחנם.

הודפס ע"י תכנת אוצר החכמה    209תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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According to Tosafos, a mazik (damager) is not liable for accidental 
damage that is on the level of geneivah, theft. He would only be liable for 
negligence, as well as an accident that is similar to aveidah, regular loss. 
This is why an unpaid professional is not liable for accidental damages that 
he caused.

גמרא בבא קמא דף כז:, תוספות ד"ה ושמואל 
דעת התוספות דאף דאדם מועד לעולם וחייב אף באונס, היינו דוקא באונס כעין אבידה שהיא 

קרובה לפשיעה, אבל באונס כעין גניבה פטור, הואיל והיא קרובה לאונס, וכל שכן באונס גמור. 
וזהו טעם הפטור באומן שקלקל כשעשה בחנם.

אולם יש סוברים שכיון דאדם מועד לעולם, חייב בכל מיני אונס )עיין בחזון איש שנביא 
להלן(. ולשיטה זו צריך לבאר טעם הפטור באומן שקלקל באופן אחר.

הודפס ע"י תכנת אוצר החכמה    65תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  



10 P R O F E S S I O N A L  M A L P R A C T I C E

Riva assumes that a mazik (damager) is liable for all forms of accidental 
damage [barring a complete oness]. He explains that a professional 
cannot be held liable as a mazik because he is expected to handle the item 
and is doing so for the benefit of the owner, unlike a mazik.

שיטה מקובצת בבא קמא דף כז.
 הריב"א מפרש שטעם הפטור באומן שקלקל אינו משום אונס, אלא משום שעליו היה מוטל 

להתעסק בדבר והתעסק לטובת הניזק, ובכה"ג לא שייך דין מזיק.

הודפס ע"י תכנת אוצר החכמה    139שיטה מקובצת <החדש> - בבא קמא אשכנזי, בצלאל בן אברהם עמוד מס  
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Further Iyun: Although there is an opinion in the Rishonim that a mazik is 
liable even for a complete oness, this is not the opinion of the Riva. Rather, 
the Riva agrees with Tosafos that a complete oness is not liable, but he 
extends the culpability of a mazik to include accidental damage on the 
level of geneiva.

יתר עיון: חזון איש בבא קמא סימן יא אות כא 
מלשון הריב"א משמע שמודה לשיטת התוספות שאף אדם המזיק פטור באונס גמור, אלא 

דבמה שהתוספות פטרו גם באונס כעין גניבה, פליג הריב"א ומחייב.

mאישיא סימן קמא בבאחזון
 ואיך רבו, רצון לקיים חרד היה לא למה תימא והדבר מלילך, עי״ז
 משמע הגמ׳ ולשון הנאתו, בשביל מזויפת הלכה להגיד משמש היה

 אמון יתנו ולא כן יאמרו שהם בהליכתו תועלת שאין לי׳ דאמר
 תו׳, כונת שזו ואפשר כן, לעשות לת״ח ראוי ואין הלכה, שכן
תר ראיות אין דע״כ שם הש״ך שהק׳ מה קשיא ולא  מכריעות ה

תר דלדברי לאביי קשיא דא״כ  לדינא. כלל אביי כן אמר לא ה

 הרא״ש וכמש״כ ומתפשטות בשדה רועות כשהבהמות דדוקא נראה
 אחר לשדה מעיר והלכה בעיר פשע אם אבל ר״ח בשם

 פטור כשהוא דאך ונראה חייב, כאביי להפוסקים גם ואכלה
 שנהנית. מה לתבוע יכול היה יוסך ורב שנהנית מה חייב מנזקיה

 אדם גנבה כעין דבאונס דעתם ושמואל, תוד׳׳ה ב׳ כ״ז כא)
 בין בנתקל דמחלקינן מהא וראיתם פטור, המזיק

 ומדמחייבינן שקלקל, אומן בטבח וכן בשכר, למעביר בחנם מעביר
 לי׳ מחייבינן ולא פטור בחנם ומ״מ הוא, אונס לאו ע״כ בשכר
 שכר, משומר קיל דמזיק ש״מ אלא בידים הזיק דהרי מזיק משום
 ריב״א בשם הביא ב׳ כ״ו לפיל ובש״מ גנבה, כעין באונס והיינו

 לעולם אבל מזיק משום חייב דאינו שאני הבעלים במלאכת דעוסק
 דבאונס שם ז״ל מדבריו ומבואר גנבה, כעין אונס על חייב מזיק

 דהא לפרש ואפשר פטור, המזיק אדם גם פטור שכר דשומר
 כיון גמור אונס לי׳ דחשיב גנבה כעין אונס על פעור ואומן דשומר
 אונס לשלם אשתעבד שכר שומר אבל וחביתו בבהמתו לעסוק דצריך

 התו׳ על ג״כ החולק הרמב״ן לשון הביא ב׳ פ״ב ב״מ ובש״מ זה,
 דגם דסבר ז״ל מדבריו משמע אבל מזיק, חשיב לא דחומן ג״כ וכתב

 פטור המזיק דאדם תר דהביאו הני וכל חייב, אדם גמור באונס
 כהדדי תרויהו התם א׳ ל״ב בגמ׳ הוזכר וזה הוא, ניזק פשיעת משום
אונס דאפילי ומשמע כו׳, נינהו  חייב, מ״מ בתה״מ במזיק שוה ה
 בהדי והזיק דנתקל א׳ כ״ט במכלתין ובמלחמות שם רמב״ן ודעת
 המזיק אדם חשיב דאילו אדם משום וצא אש משום חיובו דנפצ
 שא״מ ברוח הגג מן נפל הלא לעי׳ [ויש אנוס, נתקל אם אפי׳ חייב
 ואמנם פטור, שא״מ ברוח דאש הוא אדם וע״כ א׳ כ״ז כדאמר חייב
 ומיהו בגופו], הזיק ולא נפילה בשעת הזיק דכדו הרמב״ן כונת

ק כאומן הוי בתה״מ המזיק הלא לעי׳ יש  הבעלים במלאכת העוס
 והוא להו אית לתרויהו הנאה בגמ׳ וכדאמר לרצונה עושה דהרי
 להזיק נתכוין שלא כל מזיק דין עליו אין וא״כ בעונתה, חייב

 ולא בעבד לא באדם שייך לא שומרים וחיוב וריב״א, רמב״ן נדעת
 ונראה ב׳, צ״ו ב״מ כדאמר שומרין חיוב אין לעולם ובבעל בב״ח
 חשיב ודאי בפשיעה אבל גנבה, כעין באונס אלא דבריהם שאין
 סי׳ בטור וכ״ה פושע חשיב לעיוני לי׳ איבעי והכא המזיק אדם

 סי׳ סמ״ע [ועי׳ מצוי׳, ברוח כנפל דחשיב דברים ד׳ דחייב תכ״א
 ועי׳ כהטור ג״כ הר״מ לשון שהוא השו״ע דעת שפי׳ סק״ך תכ״א

 ודעתו הטור על חולק הנ״י ואמנם ויש, ד״ה סק״ג ד׳ סי׳ לעיל
 ופטור שא״מ, ברוח הבא כהיזק דחשיב נזק אלא חייב דאינו ז״ל
 הבעלים לטובת חברו של בכלים בעוסק ע״כ זו ולדעת דברים, מד׳
 דאונס התו׳ כשיטת הנ״י דעת וע״כ עליו, המזיק אדם דין נמי

 קדושין דאמר מהא לעי׳ יש ועדיין פטור], המזיק אדם גנבה כעין
 שיחק וסימאה עינו לו לכחול לו ואמר רופא רבו שהיה הרי ב׳ כ״ד

 דהא ונראה למעוטי, קרא דבעינן בגמ׳ ומבואר לחירות ויצא באדון
 עבדו עין את איש יכה וכי בו קרינן בשוגג דאף לרבנן להו דקים

 בו קרינן בנזקין שחייב וכל חורין בבן נזקין תחת העבד דשחרור
 קרינן דלא הוא דין מזיק בכלל אינו שרופא הוא דין ואם יכה, וכי
 והא פשיעה, אלא אונם חשיב דלא נמי וצ״ל יכה, כי ואיש בו

 דהתס אע״ג בה הכיר ולא מחיקו שנפל לאבן ב׳ כ״ו מינה דמייתא
ק דלא משום היינו פשיעה, משיב דלא דברים מד׳ פטור ס  לטובתו ע

 וצ׳׳ל גנבה, כעין באונס אך וחייב לענין, ד״ה שם תו׳ וכמש״כ
 פשיעה חשיב נמי ולדה וסימא שפחה במעי ידו דהושיט לפ״ז

 דברי ובעיקר מנזק, פטור דכה״ג כיון למעוטי קרא צריך לא דאל״כ
 כל אלא המזיק, אדם פטור גמור דבאונס דמודה נראה רמב״ן

 כלל, מצוי אינו שהנזק אך המזיק אדם חשיב ליזהר לי׳ שאפשר
 תו׳ שהוכיחו וכמו פטרי׳, רחמנא ואונס ב׳ כ״ח בגמ׳ יכדאמר

ישן לפטור יש לפ״ז מיהו וטבחוה, שאילה פרה אביהם להם ״הניח

 ליזהר לו דיש ואפשר גמור, אונם משום אצלו שבא זה את שהזיק
 א״צ הניזק פשיעת דזו משום אלא אצלו, שיבוא דאפשר במקום

גמור. אונם וחשיב בזה ליזהר

״י בנ  כלים ששברה האשה הכותב פ׳ ירו׳ הביא ב׳ צ״ו ב״מ ו
 הבית בתוך שלום אין כן לא שאם פטורה הבית בתוך

 לאשתו, שכור הבעל שאין בבעלים שאילה מקרי דלא מזה והוכיח
 אדם חשיב פשיעה לי׳ דחשבינן באופן מידיה נשברו הכלים ואם

 שלום דרכי ומשום בעלים פטור כאן ואין לעיל, למש״כ המזיק
 שלום משום למפטר שייך דלא מפרש דהנ״י ומשמע לה, פטרינן

 רמב״ן לדעת אבדה כעין או תו׳ לדעת גנבה כעין באונם אלא בית
 אדם משום כאן שאין בעל] של מלאכתו לעשות בעוסקת [ואיירי

 דרכי מפני פטרוה ובזה שוכר, או שואל חיוב משום אלא המזיק
 וצ׳׳ע. למפטר ראוי אין וגם שכיחא, לא פשיעה אבל שלום,

תיק ה״ט אישות מה׳ פכ״א והר״ט  במלאכת בעוסקת הירר דין הע
 ותפרע מלאכותיה לעשות תמנע שלא דמשים ופי׳ בעלה,

 זו, תקנה ליכא עלמה לצורך בכליו דבמשמשת משמע בית, שלו׳
 משום בה אין בעלה במלאכת דבעוסקת כהרמב״ן הר״מ דעת ואם
 לפוטרה הוצרכו שכר שומר וחשיבא שומרין חיוב אלא המזיק אדם

 דחיובה היכי אבל ואבדה, גנבה כעין באונסין בית שלום משום
 שומרין מחיוב פטורה הראב״ד ולדעת פטרוה, לא המזיק אדם משום
חייבת שהיא באופן דירו׳ הא דמפרש ואפשר בבעלים, דהוי משום
תקנה הוזכרה שלא כיון כירו׳ הלכה דאין וס״ל המזיק אדם משום

 דעת ואם להר״א, הר״מ בין לדינא נפקותא אין ולפ״ז דילן, בגמ׳ זו
 וכן הראב״ד פליג בזה המזיק, אדם משום גם למפטרה הר״מ

 ולדעת פטורה הר״א לדעת לעצמה שהשתמשה בשעה הזיקה אם
חייבת. הר״מ

 דאפי׳ מפורש ב׳] פ״ו כתובות בתו׳ גם [הובא בירו׳ שדר
 אע״ג לה, פטרינן הפשיעה על דאפי׳ מבואר אינה, ש׳׳ח

 לפרש אפשר מיהו המזיק, אדם משום לחייב אפשר הפשיעה דעל
ובזה מידה, בנפלו איירי ולא מעצמן הכלים בנשברו הירו׳ דברי

ע״כ ש״ש או היא ש״ח כששאלו וכן שומר, מצד רק החיוב אין
 שברה לה וקרי שמירה חסרון ע״י מעצמן כשנשברו גם השאלה

שמירתה. חובת מלאה שלא ע״י שנשבר משום

יב סימן
 דהא הוכיחו א׳ י״ח לעיל בתו׳ שינוי, דאין מכלל א' א)

 בין לי׳ מבעי בתרויהו העדאה יש אי לי׳ דמבעי
 היכי אכתי לעי׳ ויש שינוי, ע״י בצרורות ובין כאורחיהו בצרורות

 י׳׳ל שפיר הא שינוי, דאין העדאה יש אי לי׳ דמבעי מהא פשיע
 הכלים את ושברה ג״פ בעטה ואם רביע משלמת והתיזה דבעטה
 כאורחיהו, צרורות כדין נזק חצי משלמת והתיזה בעטה ואח״כ

 לא הראשונות דג״פ דכיון ואת״ל נ״ש, משלמת ג״פ התיזה וכי
 אך מועד בדין ולא תמה בדין הראשונות התזות הו״ל התיזה

 משלמת והתיזה דבעטה י״ל אכהי התזה בלא לבעיטה שהועדה
 ולא נ״ש משלמת ג״פ והתיזה בעטה והתיזה בעטה וכי רביע
 הועדה ג״פ והתיזה בבעטה שהרי לנ״ש, נזק מרביע יצאה איך קשיא

 דאין כיון וי״ל נ״ש, שתשלם הוא ובדק לצרורות והועדה לבעיטה
 ד״ה ב׳ כ״ד תף וכמש׳׳כ תם של ג״פ שישלם עד מועד נעשה

 הראשונות דבג״פ כיון לבעיטה מועד לעשותה אפשר אי א״כ במכירין,
ה לא ת  שצ בעיטה אלא ח״נ חיוב של גמורה בעיטה מבעטת הי

 צרורות ח״נ של ג״פ היו שלא מפני לצרורות הועדה לא וכן צרורות
 שאין העדאה כאן אין לח״נ דאך ואפשר העדאה כאן אין וממילא
 וכן שלמות בעיטות ג׳ דורשת בעיטה של והעדאה לחצאין העדאה
 מביאה בעיטה של התזות ג׳ ואם שינוי, בלא התזות ג׳ דורשת צרורות

 דבאמת כיון נ״ש לשלם ג״פ עוד מהני דלא נראה מ״מ ח״נ, לידי
 בנות היו וגם בעיטה של להתזה גמורה העדאה כבר כאן יש

וצ״ע. חיוב
(  ב׳ ג׳ לעיל כר״פ דקיי״ל למאי כו׳, דאייעד כגון ב׳ י״ח ג

אייעד ולא בשינה איירי ע״כ משלם, מעלי׳ דצרורות
ובפלוגתא

ליתר עיון
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Avnei Nezer proposes a third way to explain why a professional who 
causes damage is not liable as a mazik: when the professional accepts the 
job there is an implicit understanding that he will not be considered a mere 
mazik should he fail in his efforts.

שו"ת אבני נזר חו"מ סימן ב' מחודש ד' 
כן קיבל עליו את עבודתו שאם  נותן טעם שלישי לפטור אומן שקלקל, דעל דעת  נזר  האבני 

יאנס יפטור.

הודפס ע"י תכנת אוצר החכמה    17אבני נזר המפואר - ד (חו"מ, ספר המפתח) בורנשטיין, אברהם בן זאב נחום עמוד מס  
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An unpaid professional who causes damage is not liable for it. However, 
if he is not a professional, he is liable. Pischai Choshen deliberates how 
to determine whether one is a professional; for example, should a watch 
repairman who repaired many watches be considered a professional 
although it is possible that each model is different, or that the various 
parts of the watch are different?

פתחי חושן שכירות פרק יג סעיף טו, הערה כו 
דוקא אם הוא מומחה  היינו  קי"ל שאומן שקלקל שלא בפשיעה פטור אם עשה בחנם, אבל 
לאותו דבר, דאל"כ חייב בכל ענין. וצ"ע בגדר מומחה בכל ענין, אם צריך שהתמחה ממש לאותו 

דבר ואותו פרט או לא?
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Imrai Binah infers from the Gemara that an unpaid professional who 
causes damage would be held liable in the eyes of Heaven.

אמרי בינה דיינים סימן מח 
יש לדייק מדברי הגמרא שאומן שקלקל, אף דפטור בדיני אדם כשעושה בחנם, מכל מקום בדיני 

שמים נראה דחייב.

הודפס ע"י תכנת אוצר החכמה    145אמרי בינה <מכון משנת ר"א> - ב אוירבאך, מאיר בן יצחק איציק עמוד מס  
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If a money changer mistakenly appraises a counterfeit coin as being valid, 
causing his client to accept it as payment, the money changer can be held 
liable even if he is a professional. The only exception is if he has reached a 
level of expertise where there is nothing more for him to learn. According 
to Tosafos, in this case we do not differentiate between a paid professional 
and one who does it for free.
Although in the case of the Gemara the client expressly told the money 
changer that he intends to rely on his opinion, Tosafos write that the same 
laws would apply even if he hadn’t made such a statement.

בבא קמא דף צט: - ק., תוספות ד"ה ותניא וד"ה אחוי 
המראה דינר לשולחני ונמצא רע, חייב, אלא אם כן הוא אומן כדנכו ואיסור דלא צריכי למיגמר 
כלל. ולדעת התוספות כל שאינו בקי כדנכו ואיסור חייב אפילו בחנם. ]ואפילו במומחה כדנכו 

ואיסור יש לשלם לפנים משורת הדין.[
הגם שנקטה הגמרא ציור שהמראה אמר לאומן "חזי דעלך קא סמיכנא", כתבו התוספות שהוא 

לאו דוקא ואפילו לא אמר כן לאומן, אם הפסיד המראה על ידו חייב. 

הודפס ע"י תכנת אוצר החכמה    209תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    210תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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Unlike the opinion of Tosafos, the Rif rules that a professional who offers 
bad advice cannot be held liable unless the client stated specifically that 
he intends to rely upon the advice he receives.

רי"ף ב"ק דף לה: 
יכול  סמיכנא"  קא  דעלך  "חזי  לאומן  ופסק שכל שלא אמר  התוספות  על שיטת  פליג  הרי"ף 

האומן לפטור את עצמו ולומר שלא ידע שהוא יסמוך עליו.

הודפס ע"י תכנת אוצר החכמה    676תלמוד בבלי  <עוז והדר> - כב בבא קמא תלמוד בבלי עמוד מס  
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If the professional was paid for his advice, then all would agree that the 
client does not have to inform him that he intends to rely on his opinion, 
because obviously he wouldn’t pay for advice he does not intend to rely on.

נתיבות המשפט סימן שו סקי"א 
כתב לדבר פשוט שאם שילם לאומן לכו"ע אין צורך שיאמר לו "חזי דעלך קא סמיכנא", דודאי 

יודע שסומך עליו, דאל"כ לא היה משלם לו.

הודפס ע"י תכנת אוצר החכמה    402שלחן ערוך השלם <מהדורת פריעדמאן> - כז חו"מ ט (רצא - שנח) קארו, יוסף בן אפרים עמוד מס  
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A professional who causes damage is not liable if he was working for free, 
but if he was paid for his services then he is liable. However, a money 
changer who misguided a client is liable even if he did it for free, unless 
he has reached a level of expertise that he has nothing more to learn. The 
Magid Mishne infers from the Rambam and other Rishonim that even the 
high-level expert would be liable for his errors if was getting paid by the 
client.

רמב"ם הלכות שכירות פרק י הלכה ה, מגיד משנה 
הרמב"ם פסק על פי סוגיא הנ"ל שאומן בשכר חייב ובחנם פטור, אבל במראה דינר חייב אפילו 
בשכר אא"כ הוא בקי שאינו צריך להתלמד. וע' במגיד משנה שלדעת הרמב"ם ועוד ראשונים, 

אפילו בקי שאין צריך להתלמד יתחייב אם עושה כן בשכר.

הודפס ע"י תכנת אוצר החכמה    28משנה תורה <מהדורה חדשה> - יג (משפטים) משה בן מימון (רמב"ם) עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    29משנה תורה <מהדורה חדשה> - יג (משפטים) משה בן מימון (רמב"ם) עמוד מס  
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The Rashba disagrees with the Rambam, and rules that a high-level expert 
money changer would not be liable for error even if he is getting paid. He 
explains that even skilled artisans who work with their hands occasionally 
make avoidable mistakes and are thus liable when they are getting paid. 
However, an expert money changer who merely gives his assessment is 
not at all inclined to error, and if he does err, he is considered a complete 
oness.

רשב"א בבא קמא דף צט: 
בשכר.  בעושה  אפילו  פטור  לעולם  ואיסור  כדנכו  שאומן  וסובר  הרמב"ם  על  חולק  הרשב"א 
והחילוק שבין שכר לחנם לא נאמר אלא בענין התלוי באומנות דידים שאפילו בקיאים מקלקלים 
מזמן לזמן, משא"כ בדבר התלוי בראיה ובקיאות לא שייך סתם טעות, ואם טעה הוי כאונס גמור.
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According to the Chavatzeles Hasharon, a professional who errs when 
giving an assessment may claim that he holds [kim li] like the opinion of the 
Rashba and would be exempt even if he received payment. Furthermore, 
he limits the requirement of a high-level expert specifically to money 
changing which requires such expertise. In other areas, however, even 
a regular professional who errs in his assessment will be considered an 
oness according to the Rashba.

שו"ת חבצלת השרון מהדו"ת סימן פה 
כהרשב"א  לי  קים  לומר  יכול  בבקיאות(  התלוי  )בענין  שקלקל  דאומן  השרון  החבצלת  דעת 
דבאומן )כמו דנכו ואיסור( אף בשכר פטור, וגם סובר החבצלת השרון )על פי דברי התוספות( 
דדוקא בראיית מטבע צריך מומחה גמור, משא"כ בעניינים אחרים של בקיאות )כמו הערכת 

ספר תורה שבנידון דידיה( כל מומחה ומוחזק פטור אף בעושה בשכר )לדעת הרשב"א(.
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Further Iyun: Ketzos Hachoshen applies the laws of the money changer 
who erred to a Dayan who errs in judgement, adding that no one can ever 
reach a level of scholarship in Torah that would be comparable to the expert 
money changer. This seems to contradict the opinion of the Chavatzeles 
Hasharon, as the Ketzos seems to require high-level expertise in all areas 
of assessment in which errors can easily be made.

יתר עיון: קצות החושן סימן כה סק"ו 
מהקצות מבואר שלא רק שולחני, אלא אף דיין אינו פטור )מטעם אונס או מזל בעל הבית גורם( 
עד שיהיה בקי כל כך עד שאי אפשר לו לטעות )וזה לא שייך כלל(. ויש לעיין אם הוא חולק על 
החבצלת השרון שסובר שדרגה זו של בקיאות אינה נצרכת אלא בראיית מטבעות, או שמודה 
בשאר עניני בקיאות )כמו בנידון של החבצלת השרון(, ודוקא בעשיית דין סובר הקצות שהוא 

כמו ראיית מטבעות, וצ"ע בזה.

הודפס ע"י תכנת אוצר החכמה    114קצות החושן השלם <עין לנתיבות, פיתוחי חותם> - א הלר, אריה ליב בן יוסף הכהן עמוד מס  

ליתר עיון
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Further Iyun: Tevuos Shor cites a dispute amongst the earlier Poskim 
whether a shochet who failed to check his knife properly, thus causing 
the animal to be unfit for consumption, can be held liable as a mazik. The 
Tevuos Shor rejects the entire premise, arguing that a professional who 
causes damage is held liable as a shomer [custodian], which certainly 
includes liability for indirect damages.

יתר עיון: תבואות שור סימן יח סקכ"ד 
התבואות שור הביא מחלוקת הפוסקים בשוחט שהטריף את הבהמה מחמת שלא בדק הסכין 
כראוי האם נקרא מזיק בידים או גרמי, ע"ש. והוא פליג עליהם שאומן שקלקל בפשיעה חייב 

מדין שומר, ולא )רק( מדין מזיק, ויש אופנים שחמור חיוב השומר מחיוב המזיק.

  

  

ליתר עיון
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When discussing the liability of a money changer, the Divrai Yechezkel 
questions how he could possibly be held liable under the doctrine of 
custodianship [shomrim] if he never took any form of possession of the 
item?

דברי יחזקאל )ברשטין( סימן לז אות ח' 
לרואה  רואה בחנם  בין  דינר לשולחני  הניח בצע"ג את טעם החילוק במראה  יחזקאל  הדברי 
בשכר, דבשלמא בטבח בשכר יש לחייבו משום שומר שכר, מה שאין כן בחנם שאינו אלא שומר 
חנם, אבל דין שומר לא שייך לדעתו במראה דינר לשולחני, ואם כן כיון שאין כאן חיוב משום 

מזיק )דאם כן אף בחנם יתחייב(, למה חייב בשכר?

הודפס ע"י תכנת אוצר החכמה    366דברי יחזקאל  <מהדורה חדשה> ברשטיין, יחזקאל בן צבי הירש הלוי עמוד מס  



27

Avnei Nezer proves from several sources that one can indeed be liable as a 
shomer even if he did not take physical custodianship of the item.

אבני נזר חו"מ סימן יט 
דעת האבני נזר דאכן שייך דין שומר אף במראה דינר לשולחני, ודלא כהדברי יחזקאל.

הודפס ע"י תכנת אוצר החכמה    33אבני נזר המפואר - ד (חו"מ, ספר המפתח) בורנשטיין, אברהם בן זאב נחום עמוד מס  
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Further Iyun: Divrai Malkiel discusses an insurance agent who failed to 
properly document the client’s policy. When the house was subsequently 
destroyed, the company would not reimburse the policy holder. Like the 
Avnei Nezer, Divrai Malkiel also proposes holding the agent liable under 
the doctrine of shomrim.

יתר עיון: שו"ת דברי מלכיאל חלק ה' סימן רכב 
גם בדברי מלכיאל דן לחייב את הנתבע בנידון דידיה על ההיזק שגרם לתובע מדין שומר, ונראה 
דהיינו כהאבני נזר, דלסברת הדברי יחזקאל לא שייך בזה שמירה כמו דלא שייך במראה דינר 

לשולחני.

הודפס ע"י תכנת אוצר החכמה    178דברי מלכיאל - ה טננבוים, מלכיאל צבי בן יונה הלוי עמוד מס  

ליתר עיון





A final approach is offered by the Machaneh Efraim, based on a 
dispute between the Rambam and Raavid. 

The dispute between the Rambam and Raavid revolves around 
a case where a wife breaks an item belonging to her husband 
while she is working around the house. The Rambam says that he 
cannot hold her liable to pay for the item she broke because this 
would lead to a breakdown in the day-to-day operations of the 
home. If a husband could demand money from his wife every time 
that she inadvertently breaks something, they would constantly 
be bickering and would have no shalom bayis; therefore, it is 
understood that she cannot be charged for such things. The 
Raavid says that this reasoning is unnecessary. He notes that 
there is a rule that a shomer is not responsible to pay for damages 
incurred when the owner is working together with him. This rule 
is known as “ba’alav imo.” Since the woman’s husband is with 
her in the house, the Raavid says that it is considered to be an 
instance of ba’alav imo, which exempts the wife from liability. 

The Machaneh Efraim notes that the rule of ba’alav imo is an 
exemption from the obligations of a shomer. This rule does not 
exempt a person from the obligations of a mazik. If so, how does 
the Raavid justify exempting a wife who breaks an item from 
being held liable as a mazik? 

He answers that a person is only considered a mazik if he actively 
breaks something. If, however, he is simply holding an item and 
it falls from his hands and breaks, he is not considered a mazik 
and is not liable to pay for damages for that reason. He says that 
this is why the wife who drops a household item is not subject 
to the laws of odom hamazik, and this is also why a worker who 
mishandles an item he is working with is also not deemed an 
odom hamazik. 

WHAT QUALIFIES A PERSON AS AN EXPERT? 

As mentioned above, the halacha is that an ordinary person is 
liable for any damage he causes to an item he is working on, while 
a professional, expert worker is only liable if he is being paid, and 
is exempt if he is working for free.

What qualifies a worker as an expert?

The Shach rules that a shochet is qualified as an expert if he has 
successfully slaughtered three animals of that specific type. 

The Pischei Choshen discusses how this would apply to other 
professions. For example, is a watch repairer considered an expert 
if he has fixed three watches? There are many different kinds of 
watch repairs, and the fact that a person has fixed three watches 
may not mean that he is an expert on all watch repairs. So how 
does one become an expert watch repairer? Is it sufficient to 
have successfully serviced three customers? 

While the Pischei Teshuva does not come out with a definitive 
answer to this question, the basic distinction between an expert 
and an amateur does remain in place. In any case, most malpractice 
cases today involve a paid worker, who would be liable for 
damages he causes. It is relatively rare to find a malpractice case 
involving a person working for free, in which case there may be 
an exemption to his liability if he is an expert. 

Furthermore, the Gemara implies that even if the worker is 
working for free and is, therefore, exempt from liability, he still 

has an obligation to compensate the owner “m’dinei shomayim.” 

BAD ADVICE FROM A MONEYCHANGER:

The second malpractice discussion in the Gemara involves the 
aforementioned case of the moneychanger who advised a 
customer that a coin he was in the process of accepting was valid, 
when it was, in fact, invalid. 

Regarding this case, the Gemara says that if the moneychanger 
is an ordinary person, or even a run of the mill professional, he 
is liable to reimburse the customer for the loss he caused him. 
If, however, the moneychanger is a top-of-the-field expert, who 
knows everything there is to know about the industry and would 
never make a mistake, he is exempt from liability. 

Unlike the case of the shochet, this Gemara makes no distinction 
regarding whether or not the moneychanger is paid for his 
service. Tosafos explains that this is because in the case of the 
moneychanger there is no difference if he accepts payment or 
works for free. The reason for this is that in a field like money 
changing one should not completely rely on his own judgment 
and offer definitive advice even if he is a professional; therefore, 
even a professional moneychanger who is not being paid is liable 
to pay for the loss he caused because he should not have given 
a definitive opinion. The only exception is a premier, expert 
moneychanger, who knows everything there is to know about 
the business. In such a case, if he does make an error in judgment, 
we can call that a complete oneis or blame it on the mazal of the 
customer; therefore, he is exempt from payment. 

There is a disagreement amongst the Rishonim regarding whether 
the premier, expert moneychanger is exempt from liability even 
if he is paid for his services. The Rambam says that even this 
expert is held liable if he received payment, while the Rashba 
says that he is not liable in any case. The Rashba explains that an 
expert worker who is paid for his job is usually liable because he 
is working with his hands and, when one is doing physical labor, 
it is always possible for mistakes to happen. If he is paid, he is 
held to a higher standard and is liable to pay for any mistake he 
makes while working. In the case of a moneychanger, however, 
the worker is not doing manual labor and is simply offering a 
judgment. If he is really a premier expert, there is no room for 
error. If an error does occur, it cannot be blamed on the expert, 
even if he is being paid, and it can only be considered a complete 
oneis; therefore, he is not liable even in this case.   

Most Poskim agree with the opinion of the Rambam, however, 
there is a minority view like the Rashba. 

THE MISTAKEN SOFER: 

Some Poskim apply the idea of the moneychanger to other “white 
collar” jobs that do not entail physical labor and are based solely 
on the expert’s judgment. 

The Chavatzeles Hasharon discusses a story where an individual 
who is considering purchasing a used sefer Torah brings it to a 
sofer for appraisal and to see if it can be fixed easily and made 
usable. The sofer advises him that it can be easily repaired, and he 
goes ahead with the sale, only to later discover that the sofer was 
wrong and it will be impractical to repair the old sefer Torah. If the 



THE TWO CASES OF MALPRACTICE: 

The topic of malpractice is discussed in two separate sugyos in 
Maseches Bava Kama. The first sugya speaks about a shochet 
who slaughters an animal improperly and, thereby, causes it to 
become not kosher, as well as other workers who do their job 
incorrectly and cause damage to the property of their employer. 
The Gemara discusses several conditions that must be met before 
these workers can be held liable.

The second sugya is about a moneychanger who is asked for 
his professional opinion regarding a coin that an individual 
is considering accepting as a payment. If the moneychanger 
wrongly advises the client that it is a valid coin, thereby causing 
him a loss because of this error of judgment, he may be liable to 
compensate him if certain conditions are met. 

These two cases are discussed independently in the Gemara.

THE NEGLIGENT SHOCHET:

In the case of the shochet who ruined the cow, the Gemara cites 
a machlokes. Some Tannaim and Amoraim posit that the shochet 
is always liable to pay for the damage he caused, while others say 
that he is only obligated to pay if he is paid for his work and not 
if he is working for free. The practical ruling follows the second 
view. 

The Gemara further states that the exemption for one who is 
unpaid for his services only applies to a professional shochet. If an 
ordinary person shechts a cow and ruins it, he is liable whether he 
is paid for the job or not. 

The reason a professional shochet is exempt from paying if he is 
not paid for the job is the subject of much discussion. The glaring 
question asked about this is that there is a general rule of “odom 
mu’ad l’oloam,” a man is always obligated to pay for damages he 
causes, even if he damages by accident. If so, why is a professional 
shochet not liable to pay if he is not paid? 

A number of explanations are offered to answer this question:

Tosafos in Bava Kama explains that the rule of odom mu’ad l’olam 
is not absolute. Although a man is liable for damages he causes by 
accident (oneis), there are exceptions to the rule. 

He says that if the damage is caused by a person’s negligence or 
by an accident that is close to being his fault, the person is liable; 
however, if the damage is caused by a pure accident that he 
couldn’t have done anything to prevent, and even if the accident 
is a bit more preventable but falls under the category of being 
similar to “genaiva,” theft of the item, the person will not be liable. 

He compares the case of the shochet who inadvertently ruined 
the animal to an oneis that is similar to genaiva, and, therefore, 
says that this is why he is exempt from paying if he was working 
for free.

Still and all, if he is paid for the job, the shochet is liable. This is 
because a paid worker is held to a higher standard and is expected 
to accept more responsibility. Such a worker is understood to be 
liable even for an oneis that is similar to genaiva.   

The Ramban disagrees and states that the rule of odom mu’ad 
l’olam is meant to be taken literally; therefore, a man is liable when 
he damages someone else’s property even if he is completely not 
at fault. According to this opinion, we would have to find another 
answer to the question of why the shochet is exempt from liability 
if he is not paid. 

The Riva answers that a person is only subject to the obligations 
of mazik if he had no formal relationship with the person he 
damaged. If, however, a person is hired to work for someone else 
and has authorization to be handling his object, the laws of odom 
hamazik do not apply to him. Accordingly, a worker’s obligation to 
pay if he damages the item he is working on is not because he is 
a “damager;” rather, it may be because he is a shomer on the item 
and is subject to the obligations of shemirah. The laws of shemirah 
have different levels (commonly known as shomer chinam, shomer 
sachar, socher and sho’el). A worker would be on his own level of 
shemirah, and the rules outlined in the Gemara are the obligations 
that such a shomer has. 

It should be noted that the Riva himself does not agree with 
Ramban’s assertion that the rule of odom mu’ad l’olam obligates 
a man to pay for a complete oneis. He is of the opinion that a 
man is not liable for an oneis that is completely out of his control; 
however, he does concur that a person is liable for an oneis that 
is similar to genaiva, and he offers this explanation to explain why 
the shochet would be exempt from liability in a case where he is 
paid and damages the animal in a way that is similar to genaiva. 

A third approach to answer this question is offered by the Rosh. 
He says that when a professional is tasked with doing a job, we 
can assume that he would not normally make a mistake that 
would render an animal not kosher. If such a thing does happen, 
it is clear that it was the mazal of the owner that caused it to 
happen; therefore, the worker is not liable to pay for the damages, 
as it is assumedly the owner’s fault that it happened. 

The Avnei Nezer offers yet another approach. He says that if 
a worker is commissioned to do a job, it is as if there is a tacit 
understanding between the two parties that he will not be held 
liable as a mazik (unless he is blatantly negligent). This silent 
agreement exempts him from liability. 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O
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buyer cannot recoup his money from the seller, can he charge the 
sofer for malpractice?  

The Chavatzeles Hasharon rules that the sofer can say that he 
holds (“kim li”) like the opinion of the Rashba that an expert “white 
collar” worker is not liable for damages even if he is paid for his 
services, and he, therefore, can exempt himself from paying. 

He adds that even though a moneychanger needs to have a 
tremendous level of expertise in order to exempt himself from 
liability, that only applies to money changing, where only rare 
experts can claim to know everything about every coin. When it 
comes to other areas of expertise such as a sofer, it is sufficient 
for him to be an established and competent authority in the field. 

From the words of the Ketzos Hachoshen, it is evident that he 
disagrees. He discusses a case where a Dayan issued an erroneous 
ruling that caused a loss to one party and, in the course of the 
discussion, says that the exemption of being a premier expert 
that applies to a moneychanger does not apply to a Dayan. This 
is because it is possible for a moneychanger to be such a great 
expert that he knows everything there is to know and to be 
above making any mistakes, while it is impossible for any Dayan 
to claim that he knows everything there is to know about halacha 
and that he can never make a mistake. 

In any event, we see that the Ketzos seems to hold that the need 
to be a premier expert in order to exempt oneself from liability 
in a white collar-type job does apply to other areas of expertise 
besides for moneychangers, although it does not apply to a 
Dayan.

RELYING ON THE WORKER: 

When relating the case of the moneychanger, the Gemara 
mentions that the customer stated clearly that he intended to 
rely on the man’s advice. There is a machlokes whether this is 
meant definitively and is a condition needed to obligate the 
worker or not. The Rif says that, indeed, the worker would only 
ever be liable if the customer told him that he is relying on his 
judgment. If the customer did not tell him this, he can exempt 
himself by claiming that he didn’t know his advice was being 
relied upon. Tosafos disagrees and says that the customer does 
not have to make this pronouncement to the worker, and he can 
be held liable even if he wasn’t explicitly told that the customer is 
relying on his advice. 

The Nesivos Hamishpat says that the machlokes is only in a case 
where the worker is not being paid. If he is being paid, it is obvious 
that the customer is relying on him, and it does not need to be 
spoken out explicitly. 

MAZIK OR SHOMER?

We previously touched on the discussion of whether a worker 
who causes a loss is subject to the laws of odom hamazik or the 
laws of shomer, and mentioned that the Riva says that the laws of 
odom hamazik do not apply to the worker and he can only be held 
liable as a shomer. 

This discussion continues amongst the Acharonim, who discuss a 
case where a shochet failed to check his knife prior to slaughtering 

an animal, which led to it becoming non-kosher. The Levush rules 
that the shochet is liable in such a case because he was negligent 
by failing to do what he is supposed to do. He says that the 
shochet would be liable in this case even if he is not being paid 
because even someone who works for free is obligated to pay for 
losses caused by his own negligence. 

The Taz disagrees and says that the shochet is not liable because 
the damage was caused indirectly. He says that this qualifies as a 
case of “grama,” which a mazik is not liable to pay for. The Shach 
and Nekudas Hakesef take issue with this point and say that the 
fact that he did not check his knife, which led to the loss of the 
animal, can be considered direct damage. 

The Tevuos Shor agrees with the Taz that the damage is indirect; 
however, he says that even though the shochet cannot be 
charged as a mazik, he can still be obligated to pay as a shomer, 
as shomrim are liable even for indirect damages caused by not 
properly watching an item left in their care. 

The Divrei Yechezkel speaks about this topic at length and 
notes that while it may be possible to obligate a shochet to pay 
as a shomer, as he accepted to care for the animal left with him, 
but how could a moneychanger be considered a shomer? A 
moneychanger never accepted to care for the coin he was shown, 
which makes it hard to understand how he could be considered a 
shomer. If the liability of a worker really is, as the Riva and Tevuos 
Shor say, because he is a shomer, why would a moneychanger be 
held liable? 

The Divrei Yechezkel concludes that this problem is “tzarich iyun 
gadol”, very problematic. 

Other Acharonim, however, including the Avnei Nezer, do 
say that a moneychanger or any worker who is hired to give a 
judgment or advice can be considered a shomer on the object 
they are looking at, even though they never accepted any kind of 
guardianship on the object. Although it is difficult to understand 
why a moneychanger would be considered a shomer, the Avnei 
Nezer says that engaging in an agreement to appraise an item is 
enough to say that the item was entrusted to the appraiser, which 
makes him a shomer.

The Divrei Malkiel also seems to take this position. He speaks 
about a story in which an individual paid an insurance agent to 
buy an insurance policy for him. The agent failed to properly file 
the paperwork with the insurance company, which rendered the 
policy invalid. When the man’s house burned down, the company 
refused to pay because of the agent’s error. The homeowner then 
demanded that the agent reimburse him for his loss as he was the 
cause of the damage. 

The Divrei Malkiel that the agent cannot be obligated to pay as 
mazik because he did not directly cause the damage but says that 
it is possible that he is liable as a shomer. While the details of this 
teshuva are beyond the scope of this article, we do see from the 
Divrei Malkiel’s words that he concurred with the opinion that a 
worker who does not actually take guardianship of any item can 
still be held liable according to the laws of shomer. 
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Tishrei 5781 (Expanded Yom Tov Edition)
	• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

	• Introduction to Choshen Mishpat & Business Halacha -1 

	• Gezel - 3
	• Gezel Akum, Ta’os and Mate' Akum -2 
	• Geneivas Da’as - 1
	• Acceptable Marketing - 1
	• Halachic Considerations of Corporate Gifting - 1
	• Halachos of Employment -4

҇	 Backing Out
҇	 Where Backing Out Causes a Loss
҇	 Working Pro Bono and Hiring Jewish 
҇	 Obligations of Employer and Employee

	• Halachic Deals and Documents - 4
҇	 Understanding Asmachta
҇	 Agreements and Kinyan Devarim 
҇	 The Halachic “Agreement Validation” Clause
҇	 Non-Competes and Non-Circumvent 

Agreements 
	• Partnerships & Corporations - 4

҇	 Structuring
҇	 Legal Entities and Trusts
҇	 Management
҇	 Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
	• Corporate Chametz - The Issues and the Solutions
	• Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
	• Hasagas Gevul & Competition - 4

҇	  Ani Hamehapech
҇	  Ma'arufiya

	• Kinyanim Expounded - 4
҇	 Mechusar Amana
҇	 Mi Shepara
҇	 Situmta and Kinyanim of the Marketplace

	• Ona’ah - 2 
	• Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.



I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 

BAL HARBOUR 
R' Dovid Semel Blejer 
Rabbi Zelig Privalsky

BALTIMORE 
Kehillas Shivtei Yeshurun 
Rabbi Yaakov Haber 
Rabbi Shaul Elchonon Sofer

BELLE HARBOR
Congregation Bais Yehuda 
R' Dovid Semel

BOSTON 
Congregation Chai Odom 
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's) 
Rabbi Heshy Wolf 

Beis Hamedrash Of Flatbush 
Rabbi Tzvi Yaakov Zolty 
Rabbi Moshe Arieff

Flatbush Park Jewish Center 
Rabbi Eli Moskovitz 
Rabbi Yisroel Perelson 

Magen Avraham 
Rabbi Duvi Bensoussan 
Rabbi Eliezer Elbaz

Yad Yosef Torah Center 
Rabbi Eddie Kassin

CATSKILL REGION  
Tamarack Hills - Ellenville  
Rav Dovid Grossman

CHICAGO
Agudas Yisroel of  
West Rogers Park 
Rabbi Moshe Scheinberg

CINCINNATI 
Cincinnati Community Kollel
Rav Meir Minster

CLEVELAND 
Beis Doniel 
Rabbi Dovid Aron Gross

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel 
Rabbi Boruch Miller 

R' Eli Blumenkehl

FAIRLAWN 
Rabbi David Pardo

FAR ROCKAWAY
Khal Zichron Moshe Dov 
Rabbi Ahron Stein

Sulitzer Bais Medrash 
Rabbi Avrohom Hartman

GATESHEAD, UK 
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall 
Rabbi Rafi Bitan

JACKSON
Khal East Veterans  
Rabbi Baruch Issac

HOUSTON
Meyerland Minyan 
Rabbi Menachem Bressler 
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad 
Rav Dovid Grossman

Bais Medrash Ohev Yisroel 
Dayan Shmuel Honigwachs 
Reb Shaya Ellinson

Bais Medrash of Chestnut 
Rabbi Yosef Greenfeld 

Bernath and Rosenberg 
Rav Baruch Fried 
R' Yossi Schuck 
R' Yehoshua Wolf 

Bitbean 
Rabbi Aryeh Caplan 
R' Ephraim Arnstein

Clearstream Chabura 
Rabbi Yosef Fund 
R' Yitzy Rosenbaum

Kehal Nachlas Yaakov  
Rabbi Mayer Boruch Turin 
R' Moshe Netzer 

Kehilas Heartstone 
Rabbi Avrohom Ellman 

Madison Executive Offices 
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi 
Rav Ariel Ovadia

LAWRENCE
Greater Five Towns Chaburah 
(In Formation) 
Reb Yakov Lowinger 
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES 
Bait Aaron Torah  
Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH 
Lido Beach Synagogue 
Reb Yakov Lowinger

MARGATE 
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

Yeshiva of Minneapolis 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community 
Chabura 
Rabbi Tzvi Rubin

Khal Chaye Avraham 
Rav Yecheskel Spitzer 
Rabbi Eli Moskovitz

Monsey Night Kollel 
Rabbi Yisroel Sapirstein 
Reb Shimon Marlin 

Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

PASSAIC 
Rabbi Yaakov Pascal

PHILADELPHIA 
Philadelphia Community Kollel 
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Congregation Ohr  
Bechor Halevi 
Rabbi Chaim Schwartz

RIVERDALE 
Riverdale Kollel 
Rabbi Michoel Ghermezian

ST. LOUIS 
St. Louis Chabura 
Rabbi Eliyahu Chaim Goldstone  
Reb Yaakov Klein

STATEN ISLAND 
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO 
Kollel Ohel Yom Tov  
Rabbi Chesky Weiss

THORNHILL
Ateres Mordechai 
Thornhill Kollel 
Rabbi Yosef Rothbart

WATERBURY 
Yeshiva Ateres Shmuel 
Rabbi Bernstein

WEST HEMPSTEAD 
Beis Medrash of  
West Hempstead 
Rabbi Dov Greer 

Young Israel of W. Hempstead 
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE 
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos 
Rabbi Shmuel Witkin



As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.

I N - D E P T H  B U S I N E S S  H A L A C H A  C U R R I C U L U M

M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

  888.485.VAAD(8223) #303

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Bal Harbour  •  Baltimore  •  Belle Harbor  •  Boston   •  Brooklyn  •  Catskills  •  Chicago  •  Cincinnati  •  Cleveland  •  Dallas  •  Detroit  •  Fairlawn  •  
Far Rockaway  Gateshead, UK  •  Gibraltar • Houston •  Jackson  •  Lakewood  •  Lawrence  •  Los Angeles   •  Lido Beach  •  Margate  •  Minneapolis  
•  Monsey   Passaic  •  Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Thornhill  •  Toronto  •  Waterbury  •  W. Hempstead   •  
Woodmere

C U R R E N T 
C H A B U R O S


