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Sugya Introduction

Concepts that will be discussed in this topic

GENERAL MALPRACTICE

RELIANCE AND LIABILITY UNDER SECULAR LAW

There is a daf-long sugya in Bava Kama setting forth
the rules of general malpractice, the first half of which
deals with “blue-collar” malpractice, i.e. malpractice
committed in the course of the provision of a service
involving manual labor, and the second half with “white
collar” malpractice, i.e.,, malpractice committed in
the course of the provision of a service involving the
intellect and the faculty of judgment.

In the course of its discussion, the Talmud distinguishes
between workers of various levels of expertise, where
the greater the level of expertise, the less culpability
for malpractice there is, and between a worker who is
charging for his service and one who is not, with the
former having greater liability than the latter.

There are primarily three possible doctrines under
which one who commits malpractice can be held
liable: direct tortfeasance (mazik be-yadayim); indirect
tortfeasance (grama / dina de-garmi); and custodianship
(shemirah). (In week 3, we discuss additional bases for
malpractice liability.)

MEDICAL MALPRACTICE

Medical malpractice is discussed in a series of Toseftos
in various masechtos, and the laws are codified by the
Shulchan Aruch in Yoreh Deah rather than Choshen
Mishpat. The basic rule is that a properly qualified
physician whose treatment results in injury or death to
his patient cannot be held liable in court (be-dinei adam),
although he is morally liable (be-dinei shamayim).

Various authorities maintain that if the physician
exhibited no negligence at all, but did the best he could
and nevertheless wound up harming the patient, or
took a justified calculated risk that resulted in his harm,
then he has no liability at all. On the other hand, in
various scenarios of gross negligence or recklessness,
the physician may be held liable even in court.

Another doctrine sometimes invoked in situations of
malpractice is that of reliance. The Ritva espouses the
position that when one party makes a commitment
to another party and fails to fulfill it, and there
was detrimental reliance by the other party on the
commitment, then the party that made the commitment
is liable for the other party’s loss (even a loss of potential
profit, for which a tortfeasor would not be liable), since
he is considered an arev (guarantor). There is, however,
considerable debate among the acharonim as to whether
this doctrine of the Ritva is normative halachah.

In addition to the various halachic doctrines and rules
governing malpractice, authorities debate whether
a contemporary victim of medical malpractice is
halachically entitled to compensation to which he is
entitled according to secular law which exceeds that to
which he is entitled according to native halachah.

CORRUPTION AND SELF-DEALING

Beyond the rules of bribery, traditionally applied
specifically to judges, halachah has no systematic
discussion of corruption and self-dealing. There are,
however, a number of potentially far-reaching rulings
on various aspects of the topic:

On matters of public interest, voters are obligated to
express their opinions “for the sake of Heaven.”

Holders of public office in general must meet the same
qualifications as actual judges. Some authorities extend
this rule even to ordinary citizen-electors when voting
on public questions.

Similarly, the prohibition against bribery is extended
from actual judges to public officials in general.

While there is no definitive prohibition against self-
dealing in general, halachic authorities and scholars
have forbidden various forms of it under the categories
of theft, conflict of interest (nogea be-davar), bribery,
and deception (geneivas daas).
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QUESTIONS ON
Professional Malpractice

Below are some practical scenarios that will apply to the material
If | hire an HVAC technician to service an HVAC unit, and
in the course of the work he damages it, is he liable for the

damage?
If a lawyer or financial advisor May a hiring
gives bad advice to a client, manager accept

a kickback from

and this results in a financial

loss to the client, is he liable a job applicant

for the loss? in exchange for
granting the
applicant preference
in hiring?

Is a victim of medical malpractice permitted to sue the liability in
secular court?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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For the Halacha Shiur on Professional Malpractice Part I, see pages 30-31
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If a professional shochet or other artisan causes damage, the Tannaim and
Amoraim dispute whether he is held liable if he was not being paid for his
services. The Halacha follows the view that he is not liable unless he was

negligent. All agree that if he is being paid, he is liable. Additionally, a non-
professional who causes damage is liable in any case.
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According to Tosafos, a mazik (damager) is not liable for accidental
damage that is on the level of geneivah, theft. He would only be liable for

negligence, as well as an accident that is similar to aveidah, regular loss.

This is why an unpaid professional is not liable for accidental damages that

he caused.
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Riva assumes that a mazik (damager) is liable for all forms of accidental 12 T Rnp K22 nyapn now
damage [barring a complete oness]. He explains that a professional  Svm m7n Tyw Dwn XX ;0K D1WN WK 5p5pW 1MIRA NOD DYOW wAsn Xm0
cannot be held liable as a mazik because he is expected to handle the item P 11w XS 2101 ,pmin navd poynm 1aTa poynnd

and is doing so for the benefit of the owner, unlike a mazik.
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liable even for a complete oness, this is not the opinion of the Riva. Rather,
the Riva agrees with Tosafos that a complete oness is not liable, but he
extends the culpability of a mazik to include accidental damage on the
level of geneiva.
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Avnei Nezer proposes a third way to explain why a professional who
causes damage is not liable as a mazik: when the professional accepts the
job thereis an implicit understanding that he will not be considered a mere
mazik should he fail in his efforts.
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An unpaid professional who causes damage is not liable for it. However,
if he is not a professional, he is liable. Pischai Choshen deliberates how 12 PN 0 Y0 A PAD MW 1WAN Tnd
to determine whether one is a professional; for example, should a watch anmn XN DR XPIT 10 5ax ,DIN2 WY DX MV Y woa Xow 'jp'jpw TIRY ';"7|-)

repairman who repaired many watches be considered a professional MRS Wnn AN 7Y 0K ,1Y 522 inmn aTa 3 Ly 5aa ann "X a7 imKb
although it is possible that each model is different, or that the various x5 1% D7D IMKT 12T

parts of the watch are different?
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Imrai Binah infers from the Gemara that an unpaid professional who
causes damage would be held liable in the eyes of Heaven.
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If a money changer mistakenly appraises a counterfeit coin as being valid,

causing his client to accept it as payment, the money changer can be held
liable even if he is a professional. The only exception is if he has reached a
level of expertise where there is nothing more for him to learn. According
to Tosafos, in this case we do not differentiate between a paid professional
and one who does it for free.

Although in the case of the Gemara the client expressly told the money
changer that he intends to rely on his opinion, Tosafos write that the same
laws would apply even if he hadn't made such a statement.
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Unlike the opinion of Tosafos, the Rif rules that a professional who offers

bad advice cannot be held liable unless the client stated specifically that

he intends to rely upon the advice he receives.
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A professional who causes damage is not liable if he was working for free,
but if he was paid for his services then he is liable. However, a money
changer who misguided a client is liable even if he did it for free, unless
he has reached a level of expertise that he has nothing more to learn. The
Magid Mishne infers from the Rambam and other Rishonim that even the
high-level expert would be liable for his errors if was getting paid by the
client.
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money changer would not be liable for error even if he is getting paid. He  nowa awiya 1ax Mod 05p5 0K 19373 1KY 1101 0"ama Sy phn X"awan
explains that even skilled artisans who work with their hands occasionally  o5pbpn oxopa 10Rw 01T MIMIXA M5 1Y KOX XA KD 0IN5 10w Paw p1>nm
make avoidable mistakes and are thus liable when they are getting paid.  mm3 oxx2 70 Y ox1,MPY DN W XS MXPA X2 1O 1272 2"'Kwn o pm

However, an expert money changer who merely gives his assessment is
not at all inclined to error, and if he does err, he is considered a complete
oness.
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According to the Chavatzeles Hasharon, a professional who errs when
giving an assessment may claim that he holds [kim /i] like the opinion of the
Rashba and would be exempt even if he received payment. Furthermore,
he limits the requirement of a high-level expert specifically to money
changing which requires such expertise. In other areas, however, even
a regular professional who errs in his assessment will be considered an
oness according to the Rashba.
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Further lyun: Ketzos Hachoshen applies the laws of the money changer
who erred to a Dayan who errs in judgement, adding that no one can ever
reach a level of scholarship in Torah that would be comparable to the expert
money changer. This seems to contradict the opinion of the Chavatzeles
Hasharon, as the Ketzos seems to require high-level expertise in all areas
of assessment in which errors can easily be made.
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Further Iyun: Tevuos Shor cites a dispute amongst the earlier Poskim 7"9po MY 1A MW MNXAN Y AN
whether a shochet who failed to check his knife properly, thus causing 1201 P12 X5W nNNN Onaan DX T0NY VMY 0PI nmbnn X127 W MXI2AN0
the animal to be unfit for consumption, can be held liable as a mazik. The 7M1 ywna ';P';Pw XY Dﬂ"?l] 159 X1 .w"y J07 IR DA T RIPA DRI MIRD
Tevuos Shor rejects the entire premise, arguing that a professional who PN 2PN MW 2N NNNY DN9IK WL 0 (P‘]) X5 oW TR
causes damage is held liable as a shomer [custodian], which certainly

includes liability for indirect damages.
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When discussing the liability of a money changer, the Divrai Yechezkel 'n mx 15 o (Powna) brprme Mt
questions how he could possibly be held liable under the doctrine of x5 Dana axm Pa MW 7 ARNA P n oyv nx 2"pya mn Sxpme Matn
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Avnei Nezer proves from several sources that one can indeed be liable as a
shomer even if he did not take physical custodianship of the item.
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Further lyun: Divrai Malkiel discusses an insurance agent who failed to
properly document the client’s policy. When the house was subsequently
destroyed, the company would not reimburse the policy holder. Like the
Avnei Nezer, Divrai Malkiel also proposes holding the agent liable under
the doctrine of shomrim.
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A final approach is offered by the Machaneh Efraim, based on a
dispute between the Rambam and Raavid.

The dispute between the Rambam and Raavid revolves around
a case where a wife breaks an item belonging to her husband
while she is working around the house. The Rambam says that he
cannot hold her liable to pay for the item she broke because this
would lead to a breakdown in the day-to-day operations of the
home. If a husband could demand money from his wife every time
that she inadvertently breaks something, they would constantly
be bickering and would have no shalom bayis; therefore, it is
understood that she cannot be charged for such things. The
Raavid says that this reasoning is unnecessary. He notes that
there is a rule that a shomer is not responsible to pay for damages
incurred when the owner is working together with him. This rule
is known as “ba‘alav imo.” Since the woman’s husband is with
her in the house, the Raavid says that it is considered to be an
instance of ba‘alav imo, which exempts the wife from liability.

The Machaneh Efraim notes that the rule of baalav imo is an
exemption from the obligations of a shomer. This rule does not
exempt a person from the obligations of a mazik. If so, how does
the Raavid justify exempting a wife who breaks an item from
being held liable as a mazik?

He answers that a person is only considered a mazik if he actively
breaks something. If, however, he is simply holding an item and
it falls from his hands and breaks, he is not considered a mazik
and is not liable to pay for damages for that reason. He says that
this is why the wife who drops a household item is not subject
to the laws of odom hamazik, and this is also why a worker who
mishandles an item he is working with is also not deemed an
odom hamatzik.

WHAT QUALIFIES A PERSON AS AN EXPERT?

As mentioned above, the halacha is that an ordinary person is
liable for any damage he causes to an item he is working on, while
a professional, expert worker is only liable if he is being paid, and
is exempt if he is working for free.

What qualifies a worker as an expert?

The Shach rules that a shochet is qualified as an expert if he has
successfully slaughtered three animals of that specific type.

The Pischei Choshen discusses how this would apply to other
professions. For example, is a watch repairer considered an expert
if he has fixed three watches? There are many different kinds of
watch repairs, and the fact that a person has fixed three watches
may not mean that he is an expert on all watch repairs. So how
does one become an expert watch repairer? Is it sufficient to
have successfully serviced three customers?

While the Pischei Teshuva does not come out with a definitive
answer to this question, the basic distinction between an expert
and an amateur does remainin place. In any case, most malpractice
cases today involve a paid worker, who would be liable for
damages he causes. It is relatively rare to find a malpractice case
involving a person working for free, in which case there may be
an exemption to his liability if he is an expert.

Furthermore, the Gemara implies that even if the worker is
working for free and is, therefore, exempt from liability, he still

has an obligation to compensate the owner “m’dinei shomayim.”

BAD ADVICE FROM A MONEYCHANGER:

The second malpractice discussion in the Gemara involves the
aforementioned case of the moneychanger who advised a
customer that a coin he was in the process of accepting was valid,
when it was, in fact, invalid.

Regarding this case, the Gemara says that if the moneychanger
is an ordinary person, or even a run of the mill professional, he
is liable to reimburse the customer for the loss he caused him.
If, however, the moneychanger is a top-of-the-field expert, who
knows everything there is to know about the industry and would
never make a mistake, he is exempt from liability.

Unlike the case of the shochet, this Gemara makes no distinction
regarding whether or not the moneychanger is paid for his
service. Tosafos explains that this is because in the case of the
moneychanger there is no difference if he accepts payment or
works for free. The reason for this is that in a field like money
changing one should not completely rely on his own judgment
and offer definitive advice even if he is a professional; therefore,
even a professional moneychanger who is not being paid is liable
to pay for the loss he caused because he should not have given
a definitive opinion. The only exception is a premier, expert
moneychanger, who knows everything there is to know about
the business. In such a case, if he does make an error in judgment,
we can call that a complete oneis or blame it on the mazal of the
customer; therefore, he is exempt from payment.

There is a disagreement amongst the Rishonim regarding whether
the premier, expert moneychanger is exempt from liability even
if he is paid for his services. The Rambam says that even this
expert is held liable if he received payment, while the Rashba
says that he is not liable in any case. The Rashba explains that an
expert worker who is paid for his job is usually liable because he
is working with his hands and, when one is doing physical labor,
it is always possible for mistakes to happen. If he is paid, he is
held to a higher standard and is liable to pay for any mistake he
makes while working. In the case of a moneychanger, however,
the worker is not doing manual labor and is simply offering a
judgment. If he is really a premier expert, there is no room for
error. If an error does occur, it cannot be blamed on the expert,
even if he is being paid, and it can only be considered a complete
oneis; therefore, he is not liable even in this case.

Most Poskim agree with the opinion of the Rambam, however,
there is a minority view like the Rashba.

THE MISTAKEN SOFER:

Some Poskim apply the idea of the moneychanger to other “white
collar” jobs that do not entail physical labor and are based solely
on the expert’s judgment.

The Chavatzeles Hasharon discusses a story where an individual
who is considering purchasing a used sefer Torah brings it to a
sofer for appraisal and to see if it can be fixed easily and made
usable. The sofer advises him that it can be easily repaired, and he
goes ahead with the sale, only to later discover that the sofer was
wrong and it will be impractical to repair the old sefer Torah. If the
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THE TWO CASES OF MALPRACTICE:

The topic of malpractice is discussed in two separate sugyos in
Maseches Bava Kama. The first sugya speaks about a shochet
who slaughters an animal improperly and, thereby, causes it to
become not kosher, as well as other workers who do their job
incorrectly and cause damage to the property of their employer.
The Gemara discusses several conditions that must be met before
these workers can be held liable.

The second sugya is about a moneychanger who is asked for
his professional opinion regarding a coin that an individual
is considering accepting as a payment. If the moneychanger
wrongly advises the client that it is a valid coin, thereby causing
him a loss because of this error of judgment, he may be liable to
compensate him if certain conditions are met.

These two cases are discussed independently in the Gemara.

THE NEGLIGENT SHOCHET:

In the case of the shochet who ruined the cow, the Gemara cites
a machlokes. Some Tannaim and Amoraim posit that the shochet
is always liable to pay for the damage he caused, while others say
that he is only obligated to pay if he is paid for his work and not
if he is working for free. The practical ruling follows the second
view.

The Gemara further states that the exemption for one who is
unpaid for his services only applies to a professional shochet. If an
ordinary person shechts a cow and ruins it, he is liable whether he
is paid for the job or not.

The reason a professional shochet is exempt from paying if he is
not paid for the job is the subject of much discussion. The glaring
question asked about this is that there is a general rule of “odom
mu'ad l'oloam,” a man is always obligated to pay for damages he
causes, even if he damages by accident. If so, why is a professional
shochet not liable to pay if he is not paid?

A number of explanations are offered to answer this question:

Tosafos in Bava Kama explains that the rule of odom mu'ad I'olam
is not absolute. Although a man is liable for damages he causes by
accident (oneis), there are exceptions to the rule.

He says that if the damage is caused by a person’s negligence or
by an accident that is close to being his fault, the person is liable;
however, if the damage is caused by a pure accident that he
couldn’t have done anything to prevent, and even if the accident
is a bit more preventable but falls under the category of being
similar to “genaiva,” theft of the item, the person will not be liable.

He compares the case of the shochet who inadvertently ruined
the animal to an oneis that is similar to genaiva, and, therefore,
says that this is why he is exempt from paying if he was working
for free.

Still and all, if he is paid for the job, the shochet is liable. This is
because a paid worker is held to a higher standard and is expected
to accept more responsibility. Such a worker is understood to be
liable even for an oneis that is similar to genaiva.

The Ramban disagrees and states that the rule of odom mu'ad
I'olam is meant to be taken literally; therefore, a man is liable when
he damages someone else’s property even if he is completely not
at fault. According to this opinion, we would have to find another
answer to the question of why the shochet is exempt from liability
if he is not paid.

The Riva answers that a person is only subject to the obligations
of mazik if he had no formal relationship with the person he
damaged. If, however, a person is hired to work for someone else
and has authorization to be handling his object, the laws of odom
hamazik do not apply to him. Accordingly, a worker’s obligation to
pay if he damages the item he is working on is not because he is
a “damager;” rather, it may be because he is a shomer on the item
and is subject to the obligations of shemirah. The laws of shemirah
have different levels (commonly known as shomer chinam, shomer
sachar, socher and sho‘el). A worker would be on his own level of
shemirah, and the rules outlined in the Gemara are the obligations
that such a shomer has.

It should be noted that the Riva himself does not agree with
Ramban’s assertion that the rule of odom mu'ad I'olam obligates
a man to pay for a complete oneis. He is of the opinion that a
man is not liable for an oneis that is completely out of his control;
however, he does concur that a person is liable for an oneis that
is similar to genaiva, and he offers this explanation to explain why
the shochet would be exempt from liability in a case where he is
paid and damages the animal in a way that is similar to genaiva.

A third approach to answer this question is offered by the Rosh.
He says that when a professional is tasked with doing a job, we
can assume that he would not normally make a mistake that
would render an animal not kosher. If such a thing does happen,
it is clear that it was the mazal of the owner that caused it to
happen; therefore, the worker is not liable to pay for the damages,
as it is assumedly the owner’s fault that it happened.

The Avnei Nezer offers yet another approach. He says that if
a worker is commissioned to do a job, it is as if there is a tacit
understanding between the two parties that he will not be held
liable as a mazik (unless he is blatantly negligent). This silent
agreement exempts him from liability.



buyer cannot recoup his money from the seller, can he charge the
sofer for malpractice?

The Chavatzeles Hasharon rules that the sofer can say that he
holds (“kim Ii") like the opinion of the Rashba that an expert “white
collar” worker is not liable for damages even if he is paid for his
services, and he, therefore, can exempt himself from paying.

He adds that even though a moneychanger needs to have a
tremendous level of expertise in order to exempt himself from
liability, that only applies to money changing, where only rare
experts can claim to know everything about every coin. When it
comes to other areas of expertise such as a sofer, it is sufficient
for him to be an established and competent authority in the field.

From the words of the Ketzos Hachoshen, it is evident that he
disagrees. He discusses a case where a Dayan issued an erroneous
ruling that caused a loss to one party and, in the course of the
discussion, says that the exemption of being a premier expert
that applies to a moneychanger does not apply to a Dayan. This
is because it is possible for a moneychanger to be such a great
expert that he knows everything there is to know and to be
above making any mistakes, while it is impossible for any Dayan
to claim that he knows everything there is to know about halacha
and that he can never make a mistake.

In any event, we see that the Ketzos seems to hold that the need
to be a premier expert in order to exempt oneself from liability
in a white collar-type job does apply to other areas of expertise
besides for moneychangers, although it does not apply to a
Dayan.

RELYING ON THE WORKER:

When relating the case of the moneychanger, the Gemara
mentions that the customer stated clearly that he intended to
rely on the man’s advice. There is a machlokes whether this is
meant definitively and is a condition needed to obligate the
worker or not. The Rif says that, indeed, the worker would only
ever be liable if the customer told him that he is relying on his
judgment. If the customer did not tell him this, he can exempt
himself by claiming that he didn’t know his advice was being
relied upon. Tosafos disagrees and says that the customer does
not have to make this pronouncement to the worker, and he can
be held liable even if he wasn't explicitly told that the customer is
relying on his advice.

The Nesivos Hamishpat says that the machlokes is only in a case
where the worker is not being paid. If he is being paid, it is obvious
that the customer is relying on him, and it does not need to be
spoken out explicitly.

MAZIK OR SHOMER?

We previously touched on the discussion of whether a worker
who causes a loss is subject to the laws of odom hamazik or the
laws of shomer, and mentioned that the Riva says that the laws of
odom hamatzik do not apply to the worker and he can only be held
liable as a shomer.

This discussion continues amongst the Acharonim, who discuss a
case where a shochet failed to check his knife prior to slaughtering

an animal, which led to it becoming non-kosher. The Levush rules
that the shochet is liable in such a case because he was negligent
by failing to do what he is supposed to do. He says that the
shochet would be liable in this case even if he is not being paid
because even someone who works for free is obligated to pay for
losses caused by his own negligence.

The Taz disagrees and says that the shochet is not liable because
the damage was caused indirectly. He says that this qualifies as a
case of “grama,” which a mazik is not liable to pay for. The Shach
and Nekudas Hakesef take issue with this point and say that the
fact that he did not check his knife, which led to the loss of the
animal, can be considered direct damage.

The Tevuos Shor agrees with the Taz that the damage is indirect;
however, he says that even though the shochet cannot be
charged as a mazik, he can still be obligated to pay as a shomer,
as shomrim are liable even for indirect damages caused by not
properly watching an item left in their care.

The Divrei Yechezkel speaks about this topic at length and
notes that while it may be possible to obligate a shochet to pay
as a shomer, as he accepted to care for the animal left with him,
but how could a moneychanger be considered a shomer? A
moneychanger never accepted to care for the coin he was shown,
which makes it hard to understand how he could be considered a
shomer. If the liability of a worker really is, as the Riva and Tevuos
Shor say, because he is a shomer, why would a moneychanger be
held liable?

The Divrei Yechezkel concludes that this problem is “tzarich iyun
gadol’, very problematic.

Other Acharonim, however, including the Avnei Nezer, do
say that a moneychanger or any worker who is hired to give a
judgment or advice can be considered a shomer on the object
they are looking at, even though they never accepted any kind of
guardianship on the object. Although it is difficult to understand
why a moneychanger would be considered a shomer, the Avnei
Nezer says that engaging in an agreement to appraise an item is
enough to say that the item was entrusted to the appraiser, which
makes him a shomer.

The Divrei Malkiel also seems to take this position. He speaks
about a story in which an individual paid an insurance agent to
buy an insurance policy for him. The agent failed to properly file
the paperwork with the insurance company, which rendered the
policy invalid. When the man’s house burned down, the company
refused to pay because of the agent’s error. The homeowner then
demanded that the agent reimburse him for his loss as he was the
cause of the damage.

The Divrei Malkiel that the agent cannot be obligated to pay as
mazik because he did not directly cause the damage but says that
it is possible that he is liable as a shomer. While the details of this
teshuva are beyond the scope of this article, we do see from the
Divrei Malkiel's words that he concurred with the opinion that a
worker who does not actually take guardianship of any item can
still be held liable according to the laws of shomer.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: {9 732.232.1412
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» Ribbis Fundamentals - 3

o Heterlska-1

« Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester

o Gerama, Garmi, Professional Advice &
Malpractice- 4

o Brokerage - 2

o Lashon Harah in Business - 2

o Avodah Zara and Business - 2

o Yichud and Gender Related Practices in the
Marketplace -4

o Shabbos & Commerce - 4 (Adar Il - Leap Year)

Nissan 5782
(Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 -
When Things Don’t Go As Expected:

e BaisDin-4
« Din and Lifnim Mishuras Hadin - 2
o Arka'os-2

« Quitting, Firing, and Severance - 2

PART IV

Industry-Specific & In-Depth

Supplemental Tracks

« Partnership Dissolution - 2

Choshen Mishpat Supplemental Track

« More In-Depth and Intricate Learning of Previous Topics
o Nizkei Shcheinim

« Mazik, Garmi, and Halachic Torts

« Hashavas Aveida

« Mitzva of Lending

« Yerusha and Trusts

« Trustees and Executors

o Shomrim and Fiduciaries

o  Shluchim and Agents

« Harsha'a and Power of Attorney

« The Shibuda D'Reb Nosson Law

« Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:

« General Real Estate

o Bar Metzra

« Acquisitions and Ani Hamehapech
e Lo Sachmod

« Brokerage

« Landlord/Tenant

o Zoning Laws

« Rent Control and Evictions
« Fix and Flip

« Administrations and Boards

HealthCare Track:

«  Shabbos and Yom Tov

« The Kosher Kitchen and Lifnei Iver

« Foodservice Arrangements

o Partnerships and Ownership Structure

« Ancillary Businesses

« Finance and Ribbis

« Nursing and Housekeeping

« The Halachic Home; Eruv, Mezuza, Tevilas Keilim, and Medication
« Compliance and Fiduciary

« Hiring and Poaching

o Avodah Zara and Chukas Hagoyim Issues
« End of Life and Other Medical Matters

Finance and Ribbis Track:

o Introduction: Understanding Ribbis

« Ribbis of Non Jews and Mumar

« Foreign Currencies & Commodities: Se'ah Bese'ah Applications
« Corporate Lending & Borrowing

« Credit Unions - Ownership in Ribbis Entities

o Credit Unions: Paying Ribbis by Court Order

o Pesika:Deposits & Price Guarantees

o Tarsha- Paying for Credit & Early Bird Specials

« Arvus & Ribbis: Cosigning on a Non Jew's Loan

« Arvus & Ribbis: Cosigning on a Ribbis Loan

« Differentiating Between Expenses & Interest: Defining the Two
« Ribbis in Partnerships

« Ribbis in Contracts - Capital Calls and Late Fees

« Deal Syndication & the Real Estate Process From Negotiation to Closing
« Ribbis as a Knas: Fines & Penalties

« Purchasing Tax Liens and Mortgage Bundles

o Using a Purchased Item When the Sale was Reversed

« Selling Conditional on Reversing the Sale

« Ribbis Responsibilities of Lawyers, Brokers, and Witnesses

« Review of Ribbis Fundamentals

« Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve

o Heter Iska- The Approach of Reb Moshe Feinstein

« Heter Iska Klali and Loans Specified to be Al Pi Heter Iska

«  Ribbis Mukdemes - Ribbis MeUcheres

«  Ribbis Devarim
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o Gezel-3
o Gezel Akum, Ta'os and Mate' Akum -2

o Geneivas Da'as - 1

° o Acceptable Marketing - 1
u r r I C u u m « Halachic Considerations of Corporate Gifting - 1
« Halachos of Employment -4
(subject to change) > Backing Out
> Where Backing Out Causes a Loss
> Working Pro Bono and Hiring Jewish
» Obligations of Employer and Employee
PART I « Halachic Deals and Documents - 4

BUSineSS HaIaCha » Understanding Asmachta

> Agreements and Kinyan Devarim

Fu nda mentals » The Halachic “Agreement Validation” Clause
> Non-Competes and Non-Circumvent

Agreements

o Partnerships & Corporations - 4
» Structuring
»  Legal Entities and Trusts

Elul 5780 > Management

> Divisions of Profits and Losses

o Dina D’'malchusa Dina- 2*
> Obligation to Adhere to Civil Law
»  How Civil Law Impacts Agreements Between Two

o o ctice & M Mevatal Nissan 5781
. ommon business Fractice Inhag vievate o e
Halacha - 2 (Expanded Yom Tov Edition)

> What Constitutes a Minhag
»  How Minhag Impacts Employment, Tenancy,
Partnerships and Real Estate Deals etc.

o Corporate Chametz - The Issues and the Solutions
o Isurei Hana’ah

Tishrei 5781 (Expanded Yom Tov Edition) PART III
« Business and Employment on Chol Hamoed Malntalnlng A KOSheI'

Business

PART 11

Setﬁng Up A Kosher Summer 5781 -

Commitments & Kinyanim

Business

« Hasagas Gevul & Competition - 4

> Ani Hamehapech

> Ma'arufiya
o Kinyanim Expounded - 4

> Mechusar Amana
Winter 5781 > Mi Shepara

> Situmta and Kinyanim of the Marketplace

o Introduction to Choshen Mishpat & Business Halacha -1 « Onaah-2
e Mekach Ta’os- 3




YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

To facilitate and provide a framework for the frum businessman to gain the
in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

core curriculum is segm: ( ind can be

~am comprisec T N individual s D ipants can join
dei  chachamim, chabt coordinated by HaVaad for those that
C yanim, i , the learning
guiding the

s well as a weekly video

shiur presented on each to oy Dayanim that will share

writers, they ha ated fundamental and practi ons covered.

d curriculum of study, with
shiurim and personal

As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life
cenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a n'7XW, but, more
important - why.

Only through nNa N1'7ny — understanding the fundamentals of the subject

can one truly appreciate and internalize what
defines right and wrong.

Similar to or who, with his inter of hils
S >n will gain the peace of g




CURRENT YORUCHA CHABUROS

BALHARBOUR
R' Dovid Semel Blejer
Rabbi Zelig Privalsky

BALTIMORE

Kehillas Shivtei Yeshurun
Rabbi Yaakov Haber

Rabbi Shaul Elchonon Sofer

BELLE HARBOR
Congregation Bais Yehuda
R' Dovid Semel

BOSTON
Congregation Chai Odom
Rav Dovid Moskovitz

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf

Beis Hamedrash Of Flatbush
Rabbi Tzvi Yaakov Zolty
Rabbi Moshe Arieff

Flatbush Park Jewish Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION
Tamarack Hills - Ellenville
Rav Dovid Grossman

CHICAGO

Agudas Yisroel of
West Rogers Park
Rabbi Moshe Scheinberg

CINCINNATI
Cincinnati Community Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel
Rabbi Boruch Miller

R' Eli Blumenkehl

FAIRLAWN
Rabbi David Pardo

FAR ROCKAWAY
Khal Zichron Moshe Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR
Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans
Rabbi Baruch Issac

HOUSTON

Meyerland Minyan
Rabbi Menachem Bressler
Rabbi Shea Lazenga

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev Yisroel
Dayan Shmuel Honigwachs
Reb Shaya Ellinson

Bais Medrash of Chestnut
Rabbi Yosef Greenfeld

Bernath and Rosenberg
Rav Baruch Fried

R' Yossi Schuck

R' Yehoshua Wolf

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R'Yitzy Rosenbaum

Kehal Nachlas Yaakov
Rabbi Mayer Boruch Turin
R' Moshe Netzer

Kehilas Heartstone
Rabbi Avrohom Ellman

Madison Executive Offices
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi
Rav Ariel Ovadia

LAWRENCE

Greater Five Towns Chaburah
(In Formation)

Reb Yakov Lowinger

Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov
Rabbi Yisroel Gold

LOS ANGELES

Bait Aaron Torah
Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg

Kollel of LA
Rabbi Zalmen Frager

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE
Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll

Yeshiva of Minneapolis
Rabbi Binyomin Stoll

MONSEY
Brisker Kollel
Rabbi Michoel llles

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community
Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

PASSAIC
Rabbi Yaakov Pascal

PHILADELPHIA

Philadelphia Community Kollel
Rabbi Yosef Prupas

Rabbi Yaakov Baum

QUEENS
Congregation Ohr
Bechor Halevi

Rabbi Chaim Schwartz

RIVERDALE
Riverdale Kollel
Rabbi Michoel Ghermezian

ST.LOUIS

St. Louis Chabura

Rabbi Eliyahu Chaim Goldstone
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO
Kollel Ohel Yom Tov
Rabbi Chesky Weiss

THORNHILL
Ateres Mordechai
Thornhill Kollel
Rabbi Yosef Rothbart

WATERBURY
Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD
Beis Medrash of
West Hempstead
Rabbi Dov Greer

Young Israel of W. Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

TO CREATE OR JOIN CHABURA CONTACT US
(© 732.232.1412 Q\ 888.485VAAD(8223) #302 ¥ yorucha@baishavaad.org ¥ baishavaad.org/yorucha



CURRENT
CHABUROS

Bal Harbour - Baltimore < Belle Harbor - Boston
Far Rockaway Gateshead, UK - Gibraltar - Houston + Jackson « Lakewood < Lawrence + Los Angeles
+ Monsey Passaic *

Woodmere

JOIN THE

YORUCHA INITIATIVE!

888.485 VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

« Brooklyn - Catskills + Chicago + Cincinnati + Cleveland -

+ Lido Beach -
Philadelphia + Queens + Riverdale - St.Louis + StatenlIsland  Thornhill < Toronto « Waterbury < W.Hempstead -

Dallas + Detroit
Margate -

Fairlawn
Minneapolis



