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The subject of ribbis is considered by many to be a 
difficult and complicated topic. Many believe it is 
best left as the sole domain of those who immerse 
themselves in the two parallel seas of wisdom of 
Choshen Mishpat and Yoreh Deah, which, when 
combined, create the intricate perek known as Eizehu 
Neshech.
The truth is, however, that there is a necessity for 
everyone to have at least a basic idea of the laws 
of ribbis. This is underscored by the fact that the 
Torah lists six prohibitions that are transgressed by 
one who lends money with interest. There are also 
two prohibitions on the borrower, as well as specific 
prohibitions for those involved in other ways, such as 
the witnesses and the scribe, aside from the standard 
prohibition of “lifnei iver”. 
The numerous rabbinic prohibitions, which are 
detailed and delineated by the Poskim, make it 
all the more difficult not to stumble on a pitfall of 
ribbis if one is not knowledgeable and vigilant. This 
is magnified by the fact that the accepted mindset of 
the contemporary business world is to unconcernedly 
justify lending with interest because it is understood 
that money has a cost and financing should be paid 
for.
The objective of this segment is to try to simplify this 
complex area of halacha, and to provide some clarity 
regarding the laws of ribbis.
Part One focuses on the many possible prohibitions 
and the stringency of this issur. It also touches on 
those that are peripherally involved – for example, a 
lawyer who drafts a loan document from one Jew to 
another Jew – and how he could be stumbling upon 
a Torah prohibition. It further deals with the heter 
to lend with ribbis to a non-Jew and the question of 
whether non-religious Jews have the same status as 
non-Jews in this regard or not. 

Part Two will focus on the definitions of various 
forms of ribbis. We will discuss what is forbidden 
by the Torah and what is forbidden Rabbinically. 
As we shall see, to fit the parameters of the Torah 
prohibition, the interest must be given in the form of 
a loan and its amount must be predetermined. Other 
forms of interest that do not fit these guidelines are 
Rabbinical prohibitions, which are commonly known 
as “avak ribbis.” 
The category of “avak ribbis” consists of numerous 
subcategories, such a ribbis given in the form of a 
sale (rather than a loan) and ribbis given in an amount 
that was not agreed upon in advance. Furthermore, 
there is a more lenient form of avak ribbis known as 
“ribbis mukdemes and ribbis m’ucheres,” ribbis given in 
the form of a gift before the loan or afterward. The 
chochomim even went so far as to create a prohibition 
known as “ribbis devarim,” ribbis in the form of kind 
words said by the borrower to the lender. 
A major difference between the various forms of 
ribbis will be how the money should be handled after 
the lender already receives it and whether or not he 
must return it. 
In Part Three, we will look deeper into different 
possible cases of ribbis. We will discuss whether 
penalties and fees are considered ribbis, whether 
ribbis needs a personal guarantee to be prohibited, 
whether a sale with a buyback option could be 
considered a loan, and other pertinent questions. 
Part Four will explain the concept of heter iska, the 
various issues that arise when formulating one, and 
how to solve them. 

Sugya Introduction
Concepts that will be discussed in this series of shiurim
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I am a lawyer and two Jewish clients asked me to draw up a loan 
document. As I was going over it, I noticed that it seems to contain 
clauses that involve ribbis. Is it my responsibility to do something 
about it?

Am I allowed to sign an operating agreement that charges interest as 
penalty for those that don’t comply to all the terms? What about a 
service agreement that has recurring late fees?

I would like to be mechabed my 
father-in-law with sandaka'us 
at my son's bris. However, my 
father-in-law just lent to us a 
huge sum of money to use as 
a down payment for our new 
house. I heard it is assur for a 
loveh to be mechabed his malveh 
at a bris; is that so in my case?

I was offered to invest 
in a building where I will 
provide the financing 
and split the profits with 
partners. Is there a way I 
would be able to secure 
my principal investment 
against the possible loss  
of value to the building?
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88 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

One may not accept an “iron sheep” agreement from a Jew, i.e. an 
investment arrangement wherein the recipient accepts full accountability 
for any losses while the profits are shared equally. According to Rashi this 
would be ribbis derabanan, because the investor is “karov lischar v’rachok 
mi’hefesed”, meaning his risk is low in relation to his ability to profit, thus 
rendering this similar to a loan with interest. Rabbeinu Tam assumes the 
investor actually assumed a guaranteed profit in this case, therefore it 
would actually be ribbis min Hatorah.

איסור קרוב לשכר ורחוק מן ההפסד
בבא מציעא דף ע., תוספות ד"ה אין

ויחלקו  להרויח  כדי  נכסים  דהיינו שלוקח ממנו  מישראל,  ברזל"  "צאן  לקיחת  המשנה אסרה 
שנתבאר  כמו  בינתיים  זל  או  נאנס  אפילו  שקיבל  מה  כל  להחזיר  המקבל  על  ולבסוף  השכר, 
בגמרא. ונמצא שהנותן מרויח הגם שאין לו שום צד הפסד. ורש"י הבין שמיירי דלא פסק שכר 
להנותן, ע"כ הוי רק "קרוב לשכר ורחוק להפסד" שהוא רבית דרבנן. אבל תוס' למדו שפסק לו 

שכר וגם קיבל כל האחריות ע"כ הוי רבית דאורייתא.

הודפס ע"י תכנת אוצר החכמה    152תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  



89

One may not receive an investment wherein he guarantees the investor 
a share in the profits and accepts upon himself all losses including 
devaluation and other forms of damages. This would be forbidden even 
if the investor pays the recipient for his labor. However, if the investor 
accepts responsibility for either devaluation or damages then it would be 
permitted.

שו"ע יו"ד סימן קעז סעיף א', ש"ך סק"ג
אסור לקבל נכסים מחבירו באופן שמתחלק עמו ברווחים וחייב על כל האחריות, דמה שהנותן 

־קרוב לקבל שכר ורחוק מהפסד דומה לרבית. ודבר זה אסור אפילו אם הוא הנותן משלם להפו
על שכרו. ורק אם הנותן מקבל על עצמו אחריות יוקר וזול או שיפטור המקבל אם יארע אונס, 

הוי כקרוב לזה ולזה ומותר.

הודפס ע"י תכנת אוצר החכמה    364טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  



90 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

If the agreement guarantees the investor any profits in addition to 
protection against any losses, then it would be ribbis min Hatorah. On the 
other hand, if the investor accepts responsibility for damages including 
regular theft and loss, then the recipient may guarantee the profits even 
though he remains responsible for any devaluation.

חוות דעת סימן קעז חידושים סק"א
אם קצבו דמי הצאן וגם השבח שיתן הרי"ז רבית קצוצה ממש. אמנם, אם הנותן אחראי על 

אונסין וגם גניבה ואבידה הרי"ז מותר גמור אע"פ שהמקבל אחראי על היוקר והזול.

הודפס ע"י תכנת אוצר החכמה    443טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  
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The Ramban wonders why a “karov lischar v’rachok mi’hefesed” 
arrangement is not ribbis min Hatorah because the investor is guaranteed 
against losses, so any profits should be considered ribbis? He proposes 
a fundamental distinction: Ribbis min Hatorah is only if the profit is 
guaranteed regardless of the loan’s profits or losses. Whereas, if the 
only profits being offered are limited to those that arise from within the 
investment itself, this is ribbis derabanan and not min Hatorah. This is 
crucial for understanding the parameters of a Heter Iska, which is only 
permitted for a ribbis derabanan arrangement.

חידושי רמב”ן בבא מציעא דף ע.
הרמב"ן הקשה למה אין עיסקא של קרוב לשכר ורחוק להפסד רבית קצוצה? ותירץ שבעיסקא 
אינו מבטיחו שום שכר חוץ ממה שיוצא מהעיסקא עצמה, משא"כ ברבית קצוצה הוא מחייב 
את עצמו על רווח אפילו צריך להביא מעלמא. נמצא מזה שאם הנותן עיסקא מובטח על שכרו 
טובא  נפק"מ  בזה  ויש  דרבנן.  רבית  ולא  דאורייתא  רבית  הרי"ז  ירויח,  לא  אפילו  ענין  באיזה 

בכתיבת היתר עיסקא, שמהני לרבית דרבנן ולא לרבית דאורייתא, וכדלקמן.

הודפס ע"י תכנת אוצר החכמה    94חידושי הרמב"ן <זכרון יעקב> -בבא מציעא, בבא בתרא, סנהדרין, מכות משה בן נחמן (הרמב"ן) עמוד מס  



92 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

One who provides an “iska” (investment) of money or goods to another 
without specifying the terms, the default arrangement is provided by 
Chazal: it is viewed as a half-loan/half-deposit. On the half that is a loan, 
the recipient/borrower accepts all losses and gains. On the half that is a 
deposit, the investor/lender accepts all losses and gains. The recipient 
may only use the iska for investments and cannot expend the funds for 
his own needs.

איסור אפילו לפעול עבור חלק המלוה
בבא מציעא דף קד:

הנותן מעות לחבירו בעיסקא ולא פירש את תנאיה, תקנו חכמים שיהי' חציו מלוה וחציו פקדון. 
על חצי המלוה כל האחריות וגם הרווחים הם למקבל, ועל חצי הפקדון כל האחריות וגם הרווחים 
הם לנותן. ואסור למקבל להוציא המעות לענינים אחרים, אלא צריכים להיות קיימים בכל עת 

לעסוק בהם בעד הנותן.

הודפס ע"י תכנת אוצר החכמה    220תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  
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One may not invest with an iska arrangement, i.e., half-loan and half-
deposit, unless he pays the recipient for his management. Otherwise, the 
recipient is managing the deposit in order to receive the loan, and this 
effort would be considered ribbis on the loan.

משנה ב"מ דף סח., רש”י שם
אסור ליתן סחורה ]או מעות לקנות סחורה[ לאחר בתנאי עיסקא, דהיינו חצי מלוה וחצי פקדון, 
אא"כ הוא נותן לו גם שכר על טירחתו כפועל, דאל"כ הרי הוא כעובד עבורו על חצי הפקדון 

בשכר מה שנותן לו את חצי ההלואה, והרי זו רבית על ההלואה.

הודפס ע"י תכנת אוצר החכמה    147תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס  



94 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

If the wages of the recipient of an iska arrangement are decided in 
advance, they can be set at any amount, even one dinar. This is the source 
of giving the recipient one dollar. 
Rema explains that an iska is only where one party is providing the entire 
investment. If both parties invest capital, then it is a partnership and not 
an iska, and they may divide the profits and losses as they wish.

שו"ע יו"ד סימן קעז סעיף ג’, ש"ך סקי"ג
אם הנותן פסק שכר למקבל מתחילת העסק, סגי שיפסוק לו אפילו דינר אחד. ומכאן נהגו ליתן 

דולר אחד לכל מקבל עיסקא.
־כתב הרמ"א שכל דין זה הוא כשאחד נותן כל הממון, משא"כ אם שניהם נותנים הרי זה כשות

פות בעלמא ולא כעיסקא, ויכולים לחלוק הריוח וההפסד באיזה ענין שירצו.

הודפס ע"י תכנת אוצר החכמה    368טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  
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According to the Chavos Daas, even if both parties provide capital, the 
managing partner cannot accept a bigger share in the losses than the 
profits, because that portion that he is fully responsible for is considered a 
loan, and giving extra profits for it would be ribbis.

חוות דעת יו"ד סימן קעז ס”ק ד’
שכר  מליתן  פוטרהו  רק  שזה  החוו"ד  כתב  השותפות  לתוך  סחורה  הכניסו  כששניהם  אפילו 
טירחתו, אבל אסור להטיל על המקבל הפסד יותר מחלקו בריוח, דאז נהפך אותו חלק למלוה 

ומה שנותן לחבירו רווחים יותר הוי רבית.

הודפס ע"י תכנת אוצר החכמה    444טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  
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The Ketzos Hachoshen implies that a partnership where both partners 
invest capital is fundamentally different than an iska. Even if one invests 
a greater amount than the other, the losses stem from their total joint 
venture, and no share by itself loses more than the other, this is why they 
share the losses equally. This would appear to contradict the logic of the 
Chavos Daas. A relevant application of these opinions arises when an 
investing partner protects his investment as a preferred equity.

ליתר עיון: קצות החושן סימן קעו סק”ג
מהקצות החושן משמע שכל מקום ששנים השתתפו יחד, אפילו חלק אחד גדול מחבירו והתנו 
שיחלקו ההפסדים בשוה, אין זה מחמת שהוא כלווה על חלק חבירו, אלא שההפסדים ממילא 
לכאו' זה דלא כסברת החוו"ד הנ"ל,  יצאו מתוך ממון השותפות יחד, ושניהם הפסידו בשוה. 
 preferred וע"ע בארץ צבי סי’ לה, ושו”ת נחלת אבות סי’ לז. ונפק"מ מכל זה לעיסקא שיש בו

.equity

  

ליתר עיון
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As a way of guaranteeing the principal investment of an iska, Terumas 
Hadeshen proves that if the investor accepts all losses arising from 
theft and other damages, it would be permitted for him to receive a 
predetermined amount of profits. Therefore, he advises the investor 
to stipulate that he is accepting responsibility against theft and other 
damages, however the recipient agrees that he will not be believed that 
losses occurred unless he produces two specific witnesses to this effect, 
e.g. the Rabbi and the Chazan of the city [who were typically aware of 
the general commerce within the city, but wouldn’t likely know the exact 
details of what occurred]. He concludes that this should not be relied upon 
for investments that involve ribbis min Hatorah.

היתר עיסקא
תרומת הדשן סימן שב

כדי למצוא תקנה לנותן עיסקא שהקרן יהיה בטוח, הכריח התרוה"ד שמעיקר הדין כל שהנותן 
מקבל על עצמו כל האחריות הרי זה מותר גמור אפילו קצץ עמו רווחים. ע"כ ייעץ התרומת 
הדשן שיתנו מעיקרא שהנותן אחראי על גניבה ואבידה ואונסין, אבל המקבל לא יהיה נאמן 
לומר שנפסדה הקרן אם לא שיביא ב' עדים נאמנים כגון הרב והש"ץ של העיר. אך לבסוף כתב 

שאין לעשות כן אלא להתיר רבית דרבנן, ולא בעסק שיש בו משום רבית דאורייתא.

הודפס ע"י תכנת אוצר החכמה    239תרומת הדשן - א (שו"ת) איסרלין, ישראל בן פתחיה עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    240תרומת הדשן - א (שו"ת) איסרלין, ישראל בן פתחיה עמוד מס  
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The Shulchan Aruch rules that an iska investor cannot be promised a 
predetermined amount of profit even if he accepts responsibility for theft 
and other damages. Rema permits this arrangement if they are dealing 
with ribbis derabanan. Shach disagrees with both opinions, citing the 
Terumas Hadeshen who allows the practice so long as both the principal 
and the interest are not guaranteed, such as by demanding kosher 
witnesses to establish a loss.

שו"ע יו"ד סימן קעז סעיף ו', ש”ך סק"כ
הנותן עיסקא וקצץ שכר ידוע, לדעת המחבר הרי זה אסור אפילו אם קיבל כל האחריות. אמנם 
הרמ"א התיר לעשות כן בכל רבית דרבנן אם קיבל על עצמו כל האחריות. ועש"ך שפליג, דאילו 
קיבל כל האחריות אפילו ברבית דאורייתא מותר. ורק הזהיר התרוה"ד שלא לעשות כן במקום 

שמבטיח לעצמו הקרן כנ"ל שהמקבל לא יהי' נאמן אא"כ יביא ב' עדים על ההפסד.

הודפס ע"י תכנת אוצר החכמה    371טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  

<<
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If an iska agreement requires losses to be verified by specific witnesses, 
it must be possible for those witnesses to know whether or not a loss 
occurred. 
Although some early Achronim opposed the heter iska of the Terumas 
Hadeshen, Sema explains their opposition as being limited to agreements 
that guaranteed the principal and the interest [thus turning it into ribbis 
min Hatorah]. If only the principal is so guaranteed, but the profits or lack-
thereof can be verified through an oath taken by the recipient, all would 
agree that it is permitted.
He writes further that one must not rely on a heter iska unless both parties 
understand how it works.

קונטרס הרבית לבעל הסמ”ע אות ח’, ט’, כ"ה
מי שמתנה שהמקבל לא יהיה נאמן אלא בב' עדים כשרים, צריך לברור עדים ששייך במציאות 
שידעו מהענין. עוד כתב, שמה שיש מפקפקים על היתר עיסקא הנ"ל של התרומת הדשן, הוא 
רק באופן שמבטיחים גם הרווחים ]שעי"ז לולי ההיתר הי' רבית דאורייתא[. משא"כ אם רק 

מבטיח הקרן, ועל הרווחים נאמן המקבל בשבועה לומר שלא הרויח, הרי זה היתר גמור.
עוד כתב בהמשך דבריו, שאין לסמוך על היתר עיסקא אא"כ המלוה והלוה מכירים ומבינים 

ענינו.

הודפס ע"י תכנת אוצר החכמה    459טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    464טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  
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The standard Heter Iska of the Chochmas Adam is based upon the Terumas 
Hadeshen, but he adds a stipulation that if the recipient does not want to 
swear to verify his claim of losses [as would be required of any partner 
who claims there was a loss], the investor agrees to absolve him of his 
obligation to swear if the recipient pays him a predetermined sum.

חכמת אדם, סוף כלל קמג
נוסח ההיתר עיסקא של החכמת אדם נתייסד על פי דברי התרומת הדשן, אך הוסיף תנאי שאם 
יכול להתפשר עם הנותן שיפטרנו  רוצה להשבע על סך ההפסדים או הרווחים,  אינו  המקבל 

הודפס ע"י תכנת אוצר החכמה    201חכמת אדם <דרכי החכמה - עיקרי הדינים> -  ריבית דאנציג, אברהם בן יחיאל מיכל עמוד מס  מחיוב שבועת השותפין שלו על ידי שיתן לנותן סכום כך וכך.
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Further Iyun: If the recipient is ignorant and claims he did not understand 
the concept of the heter iska, R’ Shlomo Kluger writes that the iska remains 
in effect. The Poskim rely on this in cases where an iska was used even 
where the parties were not aware of its concept.

ליתר עיון: טוב טעם ודעת מהדורא ג' ח”ב סימן מג
אם המקבל הוא עם הארץ וטוען שלא הבין את ההיתר עיסקא, פסק הג"ר שלמה קלוגר שאין 
בדבריו ממש. וכתבו הפוסקים שאפשר לסמוך על זה בדיעבד אם עשו עיסקא אף שלא הבינו 

ענינו.

הודפס ע"י תכנת אוצר החכמה    46טוב טעם ודעת - ב <מהדורא ג> קלוגר, שלמה בן יהודה אהרן עמוד מס  

ליתר עיון
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If both parties write a general heter iska, proclaiming that all their 
transactions are being done accordingly, some Achronim permit their 
investing with each other even if they did not write a heter iska specifically 
for this transaction. Some Poskim write that if it is well publicized that all 
transactions of a certain business are being done according to a heter 
iska, this too would suffice. This is known as a “heter iska klali”.

ברית יהודה פרק מ אות י ]הערה יט וכ’[
אם שני הצדדים כתבו שכל עסקיהם יהיו על פי היתר עיסקא, יש אחרונים המקילים לסמוך על 
זה. וזהו הסמך למה שנקרא "היתר עיסקא כללי". וע"ש שיש מתירים אם ידוע לעולם שכל עסקי 

חברה זו הם על פי עיסקא.

הודפס ע"י תכנת אוצר החכמה    667ברית יהודה בלויא, יעקב ישעיה עמוד מס  

<<
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הודפס ע"י תכנת אוצר החכמה    668ברית יהודה בלויא, יעקב ישעיה עמוד מס  



106 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

הודפס ע"י תכנת אוצר החכמה    669ברית יהודה בלויא, יעקב ישעיה עמוד מס  

<<
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Further Iyun: It is permitted to give an investment with the following 
terms: it is to be a deposit with all profits going to the investor until a 
specific sum is reached, at which point it turns into a regular loan of the 
entire sum, with all further profits belonging to the recipient alone. The 
Gra disagrees and prohibits this if it involves a loan. In the past, many 
heter iskas were formulated in this fashion – it would be a deposit that 
subsequently became a loan.

ליתר עיון: שלחן ערוך סי' קסז, ביאור הגר"א
מותר להלוות כסף לחבירו על תנאי שיתעסק עמהם בתור פקדון עד שירוויח סכום ידוע, ומאז 
והלאה תהיה הלואה גמורה וכל הרווחים יהיו למקבל. אולם ע' בביאור הגר"א שפליג שאם הוא 
בדרך הלואה אסור. ובעבר, היו כמה שטרי עיסקא כתובים על דרך זו, שיהיה הסך כולו פקדון 

מתחילה עד שירויח הסכום שהסכימו עליו, ואח"כ יהיה הלואה גמורה.

הודפס ע"י תכנת אוצר החכמה    300טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  

ליתר עיון
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הודפס ע"י תכנת אוצר החכמה    301טור שלחן ערוך השלם - רבית טור שלחן ערוך השלם עמוד מס  

<<
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In order to allow lending to many borrowers without necessitating giving 
a dollar to each one for each transaction, the Chelkas Yaakov proposed a 
new form of iska, one that is completely a deposit without any loan at all. 
The investor accepts upon himself all responsibility for theft and damages 
as before, but the recipient is not believed unless he produces witnesses 
or gives an oath.

חלקת יעקב ח”ג סי' קפט אות ג
כדי להתיר הלוואות בלי להתחייב בנתינת שכר טירחא לכל הלווים, המציא החלקת יעקב היתר 
של  הם  והרווחים  האחריות  וכל  כלל,  הלואה  להיעשות  בלי  פקדון,  כולו  שהוא  חדש  עיסקא 

הנותן, רק שאין המקבל נאמן עליהם בלי עדים כשרים, וכנ״ל.

הודפס ע"י תכנת אוצר החכמה    99חלקת יעקב - ב (יו"ד) ברייש, מרדכי יעקב בן חיים עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    100חלקת יעקב - ב (יו"ד) ברייש, מרדכי יעקב בן חיים עמוד מס  

<<
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הודפס ע"י תכנת אוצר החכמה    101חלקת יעקב - ב (יו"ד) ברייש, מרדכי יעקב בן חיים עמוד מס  
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הודפס ע"י תכנת אוצר החכמה    102חלקת יעקב - ב (יו"ד) ברייש, מרדכי יעקב בן חיים עמוד מס  
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Further Iyun: Ritva writes clearly that one should not use the concept of 
“kulo pikadon” (all deposit) as a way of circumventing the prohibition of 
ribbis. Consequently, one should not be quick to rely on the heter iska of 
“kulo pikadon”.

יתר עיון: שיטה מקובצת ב"מ דף סח.
הריטב״א כתב בהדיא שאין להערים בעיסקא לעשותה כולו פקדון כדי להלוות ברבית. ע״כ אין 

לסמוך בשופי על היתר עיסקא של כולו פקדון.

הודפס ע"י תכנת אוצר החכמה    439){} עמוד מס 2שיטה מקובצת <החדש> - בבא מציעא: אשכנזי, בצלאל בן אברהם<<תלמוד בבלי;>> ( 

ליתר עיון



114 R I B B I S  F U N D A M E N T A L S  -  P A R T  I V

Rav Shlomo Zalman questions the entire premise of standard heter iskas 
used today: One who accepts an investment as “kulo pikadon” (all deposit) 
will typically pay the same amount of interest as an investment that 
is half-loan and half-deposit. To facilitate this, it is necessary to double 
the amount of interest on the half that is a deposit, until it matches that 
of a “kulo pikadon” where the interest/profit is accruing from the entire 
investment. This means that the recipient must agree to double the 
interest in order to gain access to the other half which is a loan, which is 
essentially ribbis on the loan!

מנחת שלמה ח”א סימן כז אות ה'
המנחת שלמה מתמיה שלכאורה נפל כל ההיתר של העיסקאות בזמנינו, שאחר שידוע שאילו 
יקבל עיסקא בתור כולו פקדון ישלם רווחים על כולו, ואם יעשהו בתור חצי מלוה וחצי פקדון 
יצטרך לשלם כפליים על חלק הפקדון כדי שישוה לעיסקא של כולו פקדון, נמצא שהוא משלם 

כפליים על החצי פקדון כדי שילווהו החצי מלוה, והרי זה כרבית גמורה. ונשאר בצ״ע.

הודפס ע"י תכנת אוצר החכמה    176מנחת שלמה - א אוירבאך, שלמה זלמן בן חיים יהודה ליב עמוד מס  
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WHAT IS A HETER ISKA? 

While many people think of a heter iska simply as a loophole that allows 
someone to lend money with interest, this is really not the case. 

The Chofetz Chaim speaks at length in Sefer Ahavas Chesed about 
the importance of explaining to the lender what a heter iska really 
does and what it does not do. The following true-life story displays 
the misconceptions many have about heter iska and the importance to 
dispel them.  

A young man had an idea for a new business. He approached a wealthy 
man and asked for funding. The man agreed to lend him the money 
with a heter iska, and the young man got to work creating his business. 
Unfortunately, like many upstart businesses, this one was a failure. The 
rich man asked for his money back, but the young man told him that all 
the money was gone and he could not repay him. 

They went to a rov, who asked the gevir if he believed the young man 
when he said that he lost the money in his attempted business venture. 
“Of course,” the wealthy man said. “He’s a shlemazel. He lost all the 
money. But he still has to pay me back because I gave it to him as a 
loan.”

The rov informed him that he was mistaken. He explained that a heter 
iska transforms a loan into an investment. Since he had given the 
money as an investment, he also accepted the risks involved in the 
business; therefore, if he acknowledged that the business he invested 
in has failed, he has to accept the loss.

It should be noted that other rabbanim disagreed with this rov’s ruling; 
however, it is clear that the wealthy man in this story was unaware as 
to how a heter iska works. This illustrates how important it is for those 
using a heter iska to be informed about the basics of what a heter iska 
actually is. 

HARAMAH:

A shailoh was once asked by someone who wanted to invest in a 
business that buys and sells cell phones. The investor wanted to write 
a heter iska that would allow him to lend $100,000 to the founder of 
the business, who would guarantee that he would receive his principal 
money back, and would also give him 50% of the profits. Since a heter 
iska transforms the transaction from a loan into a business deal, he 
wanted to know if these terms would be acceptable according to 
halacha. 

To answer this question, we must quote a Mishnah (BM 70b) that says 
that it is forbidden to initiate a “tzon barzel” investment. In short, this 
means that if the investor takes no risk and is guaranteed to receive 
the money he invests in return, plus a percentage of the profits, such 
a transaction is forbidden, as it is viewed as a loan that is being repaid 
with interest.

Rabbeinu Tam explains that this is a form of ribbis d’ohraysa. As was 

mentioned in a previous shiur, if the money is given in the form of a loan 
and the amount of interest is agreed upon in advance, it is forbidden 
by the Torah. Rabbeinu Tam says that the case in this Mishnah fits this 
description. 

If, however, the investment is made with no guarantee of getting 
back the money he invested, even if he is promised a set profit if it is 
realized, it would not be forbidden by the Torah. Because the investor 
accepts that he will either make money or lose his investment, it would 
not be ribbis d’ohraysa.

KAROV L’SCHAR V’RACHOK M’HEFESED:

The converse is true as well. Even if the principal is guaranteed, if there 
is no set amount of profit being promised, only a portion of profits that 
are actually realized, this would not be ribbis d’ohraysa. However, Rashi 
tells us that although this case is not ribbis d’ohraysa, it is still forbidden 
as ribbis d’rabanan. He calls this case “karov l’schar v’rachok m’hefesed,” 
the chances of the investor making a profit are much greater than the 
chances of losing anything, and he says that such cases are forbidden 
by the rabbanan.

The way to get around this problem of ribbis d’rabanan is through 
haramah, which literally means deceit or trick. It basically translates 
as creating a clause in the deal that circumvents the problem, even 
though everyone understands that the term will not be acted upon. 
“Tricks” like this can be used for ribbis when even without the trick it 
is only forbidden by the rabbanan, but would not be permitted for the 
more severe ribbis d’ohraysa. 

A haramah that is commonly used for a heter iska is to state that 
although the investor accepts liability for losses the business might 
incur, he will only believe that the losses were suffered by the business 
if two kosher witnesses testify to the loss and that it wasn’t incurred 
through negligence. It is almost impossible for witnesses to testify 
that they know for a fact that the losses occurred specifically to the 
money that he invested, that they came as a result of typical business 
practices, and were not due to negligence by the business owner. 
Therefore, this term can almost never be fulfilled. This means that 
the investor can rest assured that he is accepting almost no risk to 
his capital investment, but the deal is permitted according to halacha, 
thereby circumventing the problem of “karov l’schar v’rachok m’hefesed”.  

PAYING FOR WORK: 

A separate problem in a typical heter iska is that the one receiving the 
money seems to be working for free. If someone invests in a business 
and expects to accept 50% of the profits, while his partner does all 
the work, it would be reasonable to ask why this partner is the only 
one working but is giving away half of his business earnings. The only 
logical answer would be that he is working in exchange for the money 
that was lent to him to start the business. This would make it seem as 

A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  S H I U R  V I D E O

Ribbis Fundamentals: Part IV Shiur
H E T E R  I S K A

By Rav Yosef Dovid Josilowsky
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if his work, which has value, is being given as payment in excess of the 
amount of the money lent, which would seem to clearly be ribbis. 

The solution for this would be for the investor to pay his partner for the 
work he does. In a case where the ribbis is only d’rabanan – meaning 
where the investor has no guarantee that he will receive his full 
investment back – a haramah can be used for this. The one receiving 
the money can be paid a very minimal amount for his work, even as 
nominal as $1. Of course, this is simply a trick, but because we are 
dealing with ribbis d’rabanan, it is permitted. 

HOW TO SOLVE RIBBIS D’OHRAYSA:

As mentioned, Haramah would only help in cases of ribbis d’rabanan; 
however, we are still left with a problem in cases of ribbis d’ohraysa. As 
we’ve seen from Rabbeinu Tam, any arrangement wherein the principal 
and the profit are predetermined and secure, a haramah cannot be 
used. How can this problem be solved?

First of all, the heter iska has to be worded in a halachically acceptable 
way. For example, some Jewish-owned banks require borrowers to 
sign contracts that say that the heter iska is meant only “for religious 
purposes” and cannot be enforced in any way, and any disagreement 
will only be adjudicated in a court of law. Of course, this makes the 
heter iska into a joke and destroys any credibility it may have had. 

Even if a heter iska is written seriously, it still must contain some type of 
clause to get around the problem of ribbis d’ohraysa. The way to do this 
is to craft it in a way that would not constitute a haramah. 

This is commonly done by writing into the shtar that although the 
lender/investor accepts liability for incurred losses, he only will do so 
if the one who received the money swears that the loss was business-
related with a shavuah d’ohraysa. Such a condition is found in the 
Mishnah regarding other transactions and is considered a fair and 
acceptable clause. Since the one who received the money will generally 
not wish to make such a promise, the investor can be confident that 
his money is safe, and the heter iska is halachically valid. To facilitate 
a predetermined amount of profit, it is common to include an escape 
clause, namely that the receiver may choose to pay a predetermined 
amount in lieu of an oath. 

OTHER TYPES OF HETER ISKA:  

The original form of heter iska was created several hundred years ago 
by a gadol named Rav Mendel. The way it worked was that the investor 
gave the money as a full investment until it reached a certain amount 
of profit, at which point it reverted into being a loan. For example, the 
investor gave his partner $100, with the agreement that the partner 
would work for him until the money invested reached a value of $200. 
At this point, it would be considered a loan that the partner had to pay 
back in full, with no interest being charged over and above the $200. 

The Shulchan Aruch approves of this type of heter iska, adding that the 
partner/borrower should be paid a nominal amount for the work he put 
in on growing the business. The Vilna Gaon, however, has a problem 
with this framework. He notes that until the investment reaches $200, 
the borrower is working for the business. If he has to repay the money, 
which is now a loan, it turns out that he had been working for free. He 
says that this could constitute ribbis d’ohraysa. Perhaps it is because of 
this problem that this type of heter iska was mostly discontinued and 
is rarely used today. 

Today, one common practice is for the heter iska to be written in a way 
that all the money is given in the form of an investment, and it remains 
an investment without ever reverting to be a loan. The partner who 

receives the money is paid a share in the profits in the form of payment 
for his work for as long as the deal is ongoing. In order to lessen the 
investor’s liability, the clause that requires the partner to swear about 
any losses is put into the heter iska. However, some Rishonim indicate 
that this would itself be a forbidden form of haramas ribbis.

Since every scenario is different and there can be many variables, it is 
important to make sure that each heter iska is written correctly for that 
particular investment arrangement.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412
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M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.
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* Number of weeks for this topic

C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

	• Dina D’malchusa Dina- 2*
҇	 Obligation to Adhere to Civil Law
҇	 How Civil Law Impacts Agreements Between Two 

Parties
	• Common Business Practice & Minhag Mevatel  

Halacha - 2
҇	 What Constitutes a Minhag
҇	 How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
	• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

	• Introduction to Choshen Mishpat & Business Halacha -1 

	• Gezel - 3
	• Gezel Akum, Ta’os and Mate' Akum -2 
	• Geneivas Da’as - 1
	• Acceptable Marketing - 1
	• Halachic Considerations of Corporate Gifting - 1
	• Halachos of Employment -4

҇	 Backing Out
҇	 Where Backing Out Causes a Loss
҇	 Working Pro Bono and Hiring Jewish 
҇	 Obligations of Employer and Employee

	• Halachic Deals and Documents - 4
҇	 Understanding Asmachta
҇	 Agreements and Kinyan Devarim 
҇	 The Halachic “Agreement Validation” Clause
҇	 Non-Competes and Non-Circumvent 

Agreements 
	• Partnerships & Corporations - 4

҇	 Structuring
҇	 Legal Entities and Trusts
҇	 Management
҇	 Divisions of Profits and Losses

Nissan 5781  
(Expanded Yom Tov Edition)
	• Corporate Chametz - The Issues and the Solutions
	• Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 -  
Commitments & Kinyanim
	• Hasagas Gevul & Competition - 4

҇	  Ani Hamehapech
҇	  Ma'arufiya

	• Kinyanim Expounded - 4
҇	 Mechusar Amana
҇	 Mi Shepara
҇	 Situmta and Kinyanim of the Marketplace

	• Ona’ah - 2 
	• Mekach Ta’os- 3

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business



Summer Break 5781  
(Special Edition)
	• Tzedaka and Maaser - 8

Tishrei 5782  
(Expanded Yom Tov Edition)
	• Pruzbul and other Shemitah Topics

Winter 5782 (Leap Year) -  
1st Semester 
	• Loans and Guarantees - 2
	• Collections and Bankruptcy- 2
	• Ribbis Fundamentals - 3
	• Heter Iska - 1
	• Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester -  
When Things Don’t Go As 
Expected:
	• Bais Din - 4
	• Din and Lifnim Mishuras Hadin - 2 
	• Arka’os - 2
	• Quitting, Firing, and Severance - 2
	• Partnership Dissolution - 2

Nissan 5782   
(Expanded Yom Tov Edition)
	• Maintaining a Facility on Pesach

 Summer 5782   
	• Gerama, Garmi, Professional  Advice & 

Malpractice- 4 
	• Lashon Harah in Business - 2
	• Avodah Zara and Business - 2
	• Yichud and Gender Related Practices in the 

Marketplace -4

Choshen Mishpat Supplemental Track
	• More In-Depth and Intricate Learning of Previous Topics 
	• Nizkei Shcheinim
	• Mazik, Garmi, and Halachic Torts
	• Hashavas Aveida
	• Mitzva of Lending
	• Yerusha and Trusts
	• Trustees and Executors
	• Shomrim and Fiduciaries
	• Shluchim and Agents
	• Harsha’a and Power of Attorney
	• The Shibuda D’Reb Nosson Law
	• Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:
	• General Real Estate
	• Bar Metzra
	• Acquisitions and Ani Hamehapech
	• Lo Sachmod
	• Brokerage
	• Landlord/Tenant
	• Zoning Laws
	• Rent Control and Evictions
	• Fix and Flip
	• Administrations and Boards 

HealthCare Track:
	• Shabbos and Yom Tov
	• The Kosher Kitchen
	• Employment Training
	• Facility and Housekeeping 
	• Compliance and Fiduciary
	• Partnership and Employment
	• Medical Issues

Finance and Ribbis Track:
	• Introduction: Understanding Ribbis
	• Ribbis of Non Jews and Mumar
	• Foreign Currencies & Commodities: Se'ah Bese'ah Applications
	• Corporate Lending & Borrowing
	• Credit Unions - Ownership in Ribbis Entities
	• Credit Unions: Paying Ribbis by Court Order
	• Pesika:Deposits & Price Guarantees
	• Tarsha- Paying for Credit & Early Bird Specials
	• Arvus & Ribbis: Cosigning on a Non Jew's Loan
	• Arvus & Ribbis: Cosigning on a Ribbis Loan
	• Differentiating Between Expenses & Interest: Defining the Two
	• Ribbis in Partnerships
	• Ribbis in Contracts - Capital Calls and Late Fees
	• Deal Syndication & the Real Estate Process From Negotiation to Closing
	• Ribbis as a Knas: Fines & Penalties
	• Purchasing Tax Liens and Mortgage Bundles
	• Using a Purchased Item When the Sale was Reversed
	• Selling Conditional on Reversing the Sale
	• Ribbis Responsibilities of Lawyers, Brokers, and Witnesses
	• Review of Ribbis Fundamentals
	• Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve
	• Heter Iska- The Approach of Reb Moshe Feinstein
	• Heter Iska Klali and Loans Specified to be Al Pi Heter Iska
	• Ribbis Mukdemes - Ribbis MeUcheres
	• Ribbis Devarim
	• Defining Ribbis: Gifts, Favours and Charitable Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks
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As participants amass a broad and deep knowledge on an academic level directly from the source — coupled with real life 
scenarios presented by experienced Dayanim — they will acquire the clarity to determine not only what is a שאלה, but, more 
important - why. 

Only through עמלות בתורה — understanding the fundamentals of the subject — can one truly appreciate and internalize what 
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the propriety of his profession; 
so, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade be’emunah uveyosher. 

This ambitious project will harness the 
collective expertise of a team comprised 
of advanced talmidei chachamim, 
experienced, seasoned Dayanim, 
that are well versed in corporate 
practice and common business norms. 
Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance.

What How

Why

The core curriculum is segmented in modules, and can be 
learned as an individual self paced; or, participants can join 
chaburos coordinated by the Bais HaVaad for those that 
desire group study. Page by page, step by step, the learning 
will be facilitated with a daily audio “Blatt shiur” guiding the 
participant through the sources as well as a weekly video 
shiur presented on each topic by Dayanim that will share 
fundamental and practical applications of the sugya covered.

Daily practical Q&A applications of the subject matter will be 
offered alongside through the Business Halacha Daily series.
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M I S S I N  To facilitate and provide a framework for the frum businessman to gain the 
in-depth halachic knowledge he needs for contemporary business dealings. 

V I S I O N  Through increased knowledge and guidance,  Yorucha will elevate the frum 
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.
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JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.
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Philadelphia  •  Queens  •  Riverdale   •  St. Louis  •  Staten Island  •  Toronto  •  Waterbury  •  W. Hempstead   •  Woodmere
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