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Sugya Introduction

Concepts that will be discussed in this series of shiurim

The subject of ribbis is considered by many to be a
difficult and complicated topic. Many believe it is
best left as the sole domain of those who immerse
themselves in the two parallel seas of wisdom of
Choshen Mishpat and Yoreh Deah, which, when
combined, create the intricate perek known as Eizehu
Neshech.

The truth is, however, that there is a necessity for
everyone to have at least a basic idea of the laws
of ribbis. This is underscored by the fact that the
Torah lists six prohibitions that are transgressed by
one who lends money with interest. There are also
two prohibitions on the borrower, as well as specific
prohibitions for those involved in other ways, such as
the witnesses and the scribe, aside from the standard
prohibition of “lifnei iver”.

The numerous rabbinic prohibitions, which are
detailed and delineated by the Poskim, make it
all the more difficult not to stumble on a pitfall of
ribbis if one is not knowledgeable and vigilant. This
is magnified by the fact that the accepted mindset of
the contemporary business world is to unconcernedly
justify lending with interest because it is understood
that money has a cost and financing should be paid
for.

The objective of this segment is to try to simplify this
complex area of halacha, and to provide some clarity
regarding the laws of ribbis.

Part One focuses on the many possible prohibitions
and the stringency of this issur. It also touches on
those that are peripherally involved - for example, a
lawyer who drafts a loan document from one Jew to
another Jew - and how he could be stumbling upon
a Torah prohibition. It further deals with the heter
to lend with ribbis to a non-Jew and the question of
whether non-religious Jews have the same status as
non-Jews in this regard or not.

Part Two will focus on the definitions of various
forms of ribbis. We will discuss what is forbidden
by the Torah and what is forbidden Rabbinically.
As we shall see, to fit the parameters of the Torah
prohibition, the interest must be given in the form of
a loan and its amount must be predetermined. Other
forms of interest that do not fit these guidelines are
Rabbinical prohibitions, which are commonly known
as “avak ribbis.”

The category of “avak ribbis” consists of numerous
subcategories, such a ribbis given in the form of a
sale (rather than a loan) and ribbis given in an amount
that was not agreed upon in advance. Furthermore,
there is a more lenient form of avak ribbis known as
“ribbis mukdemes and ribbis m’ucheres,” ribbis given in
the form of a gift before the loan or afterward. The
chochomim evenwent so far as to create a prohibition
known as “ribbis devarim,” ribbis in the form of kind
words said by the borrower to the lender.

A major difference between the various forms of
ribbis will be how the money should be handled after
the lender already receives it and whether or not he
must return it.

In Part Three, we will look deeper into different
possible cases of ribbis. We will discuss whether
penalties and fees are considered ribbis, whether
ribbis needs a personal guarantee to be prohibited,
whether a sale with a buyback option could be
considered a loan, and other pertinent questions.

Part Four will explain the concept of heter iska, the
various issues that arise when formulating one, and
how to solve them.
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QUESTIONS ON
Ribbis Fundamentals

Below are some practical scenarios that will apply to the material

| am a lawyer and two Jewish clients asked me to draw up a loan
document. As | was going over it, | noticed that it seems to contain
clauses that involve ribbis. Is it my responsibility to do something

about it?

| would like to be mechabed my
father-in-law with sandaka'us

at my son's bris. However, my
father-in-law just lent to us a
huge sum of money to use as

a down payment for our new
house. | heard it is assur for a
loveh to be mechabed his malveh
at a bris; is that so in my case?

| was offered to invest
in a building where | will
provide the financing
and split the profits with
partners. Is there a way |
would be able to secure
my principal investment
against the possible loss
of value to the building?

Am | allowed to sign an operating agreement that charges interest as
penalty for those that don't comply to all the terms? What about a

service agreement that has recurring late fees?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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For the Halacha Shiur on on Ribbis Fundamentals Part |, see pages 32-33
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One who lends money or other items to a Jew may not collect interest
[ribbis] on the loan. The Torah specifically warns “you shall fear Hashem” in
this matter, because a person is naturally drawn toward usury, and he may
erroneously assume it to be within his rights due it to his inability to access
the money for the duration of the loan.
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All the parties involved in a ribbis agreement transgress the Torah

prohibition of usury, including the lender, borrower, witnesses etc.
Although those who lend with interest think they are gaining thereby, the

Gemara foretells that they stand to lose far more than any potential gain.
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One who lends with interest transgresses six prohibitions, the borrower
transgresses two prohibitions, and any guarantor or witnesses who are
involved transgress one prohibition. Anyone else who indirectly helps
facilitate the loan, such as a broker, transgresses the general prohibition
of lifnei iver.
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The Tur writes that one must be “very very careful” in avoiding usury,
as there are several prohibitions involved. One who collects interest is
in effect denying Hashem'’s existence as it were, and will see his assets
decrease as a result. Extra care must be taken, as a lender may not even
receive a very small benefit from a borrower.
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All parties involved in a ribbis transaction transgress Torah prohibitions.

Shach adds that eventhose who draft the contract or brokerthe agreement
are included. This can be relevant to lawyers, mortgage brokers, notaries
etc.
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While the Torah prohibition of ribbis is limited to Jews, Chazal prohibited
lending to non-Jews with interest if it isn't necessary for one's basic
sustenance, so as to discourage economic interaction with them which
may lead to the adaption of their ways. However, Tosafos write that
common custom if to allow this practice, either because the Halacha is
not like this Gemara, or because it is always considered basic sustenance
in our economic climate.
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Further lyun: Ribbis is not akin to theft where the money is being taken (x2-3) 2"> &1 0"y 1"am ey e
unjustly; rather, it is prohibited as part of the expected behavior of one 1791 515 M7 x5 0™Mopn npv’; amn 2"y ,omxb IPTXY TOM TR PA AOK) N
Jewish “brother” to another. This is why the Torah permits taking interest 770 17373 W pn T3 5 ‘o 1209w 1ma K57 Arw Ax .0"1oYn 1DBKR oY
from a non-Jew. .(v"y .xo n"1 xmpi mows 770 191) b1
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Despite the earlier enactment not to lend to a non-Jew with interest, with
only some exceptions, nowadays it is always permitted. Shach explains
that this is because we must interact with non-Jews for economic
purposes in other areas, therefore ribbis is no longer an exception. In the
times of Chazal, most commerce was done strictly between Jews, with
ribbis being the notable exception because it is forbidden between Jews.

This is why Chazal sought to curtail the practice.

Nowadays, there is no

reason to differentiate between ribbis and other economic interactions.
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Further Iyun: Ribbis is forbidden because it fractures the unity of the 1"n ApTY 2M3 ,05Y mana 5" mn ey ane
Jewish nation, and is thus the exact opposite of Tzedaka which unites us. PN Mm¥n Sw 1270 XM bxqu 555 5w AITARD M0 KIOW 710 NON oyva and
Non-Jews are considered disparate elements regardless, therefore there .0"12ayn man nepb mnoxa XD 2"y ,MITNRA 707 PX 0Maa 2" Rwn

is no reason to prohibit ribbis.
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The Gemara differentiates between a renegade who transgresses out of
spite and is thus considered an apostate, to one who only transgresses
out of desire and is still considered “your [Jewish] brother”. Tosafos rule
that one may not take interest from the latter, as one is even obligated to
support him financially. Whereas, if he leaves Jewish life and chooses to
live as an apostate, one may take ribbis from them. Despite this, one may
not pay them ribbis, because they are still bound by all the commandments
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and may not accept it. Therefore, it is lifnei iver to give it to them.
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Ramban writes that one may lend an apostate with interest because he is
not considered “your brother”. This is slightly different than Tosafos cited
above who base this leniency on whether one is obligated to provide them
financial support.
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One may lend with interest to an apostate who has denied Hashem. Bais
Yosef extends this to all renegades who sin out of spite, adding in the
name of Tosafos that the apostates of today are considered renegades out
of spite because they choose to assimilate with the non-Jews.
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The Shulchan Aruch rules that one may lend to a renegade with interest, 1"po " ;1"po "W ,'a Pyo vIp Ao T YW

but one may not borrow from them with interest. Rema writes that even ¢ uynab 2pw prman K™ 09X .27 15 1095 90X , N2 M5 InbAb NA 2nnA
lending to them with interest should be avoided. Shach suggests thatone . " 5Han o XYY XOW VAN AN N ww ana 7 wm amn vneerb TwaK
must be specifically stringent with renegades who haven't abandoned the 591597 1mm LRYTD XpIT 7Y 2P L0303 NA5H YA T DAY
Jewish community. However, see Pischai Teshuva who writes that lending

without interest is also forbidden [because one may not do favors for

them], and therefore one must avoid lending to them altogether.
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If one already did lend money to renegades, or cannot avoid lending to
them to avoid enmity and cannot do so with a heter iska arrangement,
then he should be sure to lend with interest and not provide them with a
free loan.
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According to the Rambam, a child who was raised among disbelievers
is not to be considered a renegade even if he later discovers that he is
Jewish, because he is considered as though he was coerced into his false
beliefs.
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Ramban forbids lending with interest to a non-believer who was raised
amongst non-Jews. However, if he is aware of his obligations as a Jew
and chose to live as a non-Jew, then he is considered an apostate. This is
a primary source to be lenient when collecting interest from non-religious
Jews who live amongst other Jews.
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Chazon Ish proposes that even one who is amongst practicing Jews may
be considered coerced if he was raised with anti-religious sentiments,
until the proper outreach was made to educate him. This would have to be
assessed case-by-case.
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Ribbis Fundamentals: Part | Shiur

THE PROHIBITION OF RIBBIS

By Harav Chaim Weg

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

THE SEVERITY OF THE PROHIBITION:

The Tur begins his discussion of the laws of ribbis by saying: “M’od m'od
tzarich adam lizaher bribbis.” A person must be very, very careful not to
transgress the laws of ribbis.

This is one of only five places where the Tur uses this extreme verbiage
to describe the stringency of a prohibition. These five prohibitions are
not necessarily the most severe, but the Tur issues a strongly worded
warning about them because they are all very easy to transgress and all
of them have a very strong seduction to attempt to contravene.

Lending money with interest is a very profitable way to make an
income and a very acceptable practice in society. Furthermore, the
lender could excuse himself by claiming that the borrower is happy to
pay interest in order to receive a loan. Since there is such a strong pull
to make excuses for engaging in lending with interest, the Tur warns
people to be very, very careful to avoid this prohibition in both his
business and personal life.

The Shulchan Aruch also says that one must be very careful with
regards to the laws of ribbis, adding that one can transgress up to six
Torah prohibitions when he lends with interest.

Another unique aspect of ribbis is that although the lender is the only
one who gains financially from the interest, he is not the only one who
transgresses a prohibition. As the Mishnah in Bava Metziah says, the
borrower is also Biblically prohibited from agreeing to repay a loan with
interest. Furthermore, the Shulchan Aruch says that anyone who helps
facilitate a loan with interest transgresses a prohibition. This includes a
cosigner and witnesses who sign onto the loan.

The Shach adds that some opinions say that even the sofer who writes
the loan document transgresses a prohibition if the loan contains ribbis.
Accordingly, anyone who has any part in bringing the loan to fruition
does as well. This would include a lawyer, a broker, a notary public and
even office workers who help facilitate the deal.

From all of this, we see that the prohibition of ribbis is very far-reaching
and very severe; therefore, before anyone signs any contract - be
it a loan document or rental agreement - he should make sure to
read it carefully and ensure that nothing is written in it that might be
considered ribbis according to halacha.

In standard documents, there are numerous clauses that could be
considered ribbis. A lawyer must be very careful when he drafts such
documents to look over each clause and see that none contain such
problematic language.

If one has any doubt about a document, he should consult with a Rov
who is well versed in the laws of ribbis before proceeding.

LEGAL ISSUES:

Sometimes, even when the borrower and lender have no intention of

charging or paying interest, there are legal reasons why certain clauses
that could be considered ribbis have to be included in the contract.
The Poskim say that if it is clear to all sides that there is no intention
of charging ribbis, it is permitted to sign such a document. Still and
all, it is best to write a separate document that clearly states that the
clause was put into the loan document for legal reasons only and that
no ribbis will actually be charged.

Oftentimes, utility and phone companies put a clause in their contracts
that state that interest will be assessed if a payment is late. In Eretz
Yisroel, where the supplier is probably Jewish, this could present
a problem. The Poskim say it is permitted to sign such a contract if
necessary, as long as the user always pays on time so as not to be in a
position where he would have to pay ribbis.

LENDING AND BORROWING FROM A NON-JEW:

The Shulchan Aruch rules that it is only prohibited for a Jew to lend
money to a Jew with ribbis. If either the lender or borrower is a non-
Jew, there is no prohibition.

Poskim point out that there is a prohibition known as “lo sichaneim,”
which means that it is forbidden to provide gifts to non-Jews.
Accordingly, since it is permitted to lend money to a non-Jew with
interest, it would be forbidden to forgo the interest, as this would be
considered a gift; therefore, one must charge interest when lending
money to a non-Jew.

The Gemara says that although it is permitted to lend money with
interest to a non-Jew, the chachamim decreed that it is forbidden to
do so unnecessarily because it will lead to interacting in a business
setting with him, which will cause one to learn improper practices from
him. Apparently, the reason they specifically prohibited lending with
interest is because Jews would be more inclined to do business with
non-Jews in such transactions in order to make a profit they could
not make off of a Jew, which could lead to improper mingling and the
learning of bad behavior.

The Shulchan Aruch says that this prohibition of Chazal does not
apply today. The Rishonim offer several reasons for this. First of all,
they say that Chazal only prohibited a person from making extra,
supplemental income by lending with ribbis to a non-Jew. In later
generations, however, when the cost of living went way up, no income
was considered “extra.” Whatever money a person makes is considered
essential, and Chazal never prohibited lending to a non-Jew with
interest when the earnings are needed on a basic level.

A second reason offered by the Rishonim is that Chazal only made this
prohibition for a time when Jews lived separately from non-Jews and
they wanted to limit their business interactions to Jews only so as not
to learn from the behavior of the non-Jews. In later generations, Jews
live together and do business together with non-Jews in any case. It is
not considered possible to make a living from dealing only with Jews.
Since Jews are interacting with non-Jews anyways, the reason behind
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the prohibition no longer applies.

The Bris Yehuda discusses contemporary situations where people live
in all-Jewish cities, such as in many cities in Eretz Yisroel today, and do
not have to do business with non-Jews to survive. In such instances,
does the decree of Chazal still apply?

The Bais Yehuda says that one should try to be stringent in such cases
and not lend money to non-Jews with interest. The Chut Hashani,
however, says that even in such cases, the halacha would be the same
as in the general society and it would be permitted to lend to non-Jews
with interest.

According to all opinions, it is permitted to put one’s money in a non-
Jewish bank, even if the bank pays interest. This is because the decree
of Chazal was only said about cases of ribbis d’ohraysa. Since banks are
owned by corporations, most Poskim hold that depositing with them is
only an issue of ribbis d’rabanan, which Chazal never forbade.

LENDING TO A MUMAR:

There are some individuals who are born Jewish but are sometimes
treated as non-Jews in the eyes of halacha, such as a mumar (someone
who converts to another religion), and one who is mechalel Shabbos
publicly.

The Poskim discuss whether or not it is permitted to lend money to a
mumar with ribbis.

Borrowing money from a mumar with ribbis is definitely prohibited.
Since he is still a Jew, he is prohibited from accepting ribbis; therefore,
if a Jew were to give him interest on a loan, he would be guilty of lifnei
iver, facilitating a prohibition. However, the question remains whether
one can charge interest when he lends money to a mumar. Since he is
treated as a non-Jew in some areas of halacha, is it permitted to take
interest from him?

Rabbeinu Tam says that it is permitted. He notes that the halacha
regarding a mumar is “moridim 0so”, which basically means that it is
technically permitted to indirectly cause his death by convincing him
to descend into a pit and then removing the ladder, thereby trapping
him there. RabbeinuTam says that if it is permitted to be unconcerned
about his life, it is certainly permitted to be indifferent about his money.

The opinion of the Mishnah LMelech is that Rabbeinu Tam'’s rule is not
always true. He says that even though one may cause the death of a
mumar, he is only allowed to cause harm to his person, but not to his
children. Since it is possible that a mumar’s son will return to the proper
path, one would not be permitted to take away money that the child
would have inherited. Therefore, he rules that one could only charge a
mumar interest if he is raising his children in a completely non-Jewish
atmosphere, in which the children would have no likelihood of ever
rejoining the Jewish community.

Other Rishonim agree with Rabbeinu Tam that it is permitted to accept
ribbis from a mumar, and offer other justifications. The Ramban says
that the Torah only prohibits lending with interest to “achicha,” your
brother, and he says a mumar is not called our brother. Others offer
similar explanations.

However, while most Rishonim permit lending money with interest to
a mumar, Rashi forbids it. The Shulchan Aruch rules that it is permitted,
but the Rema cites Rashi that “some say” it is forbidden and he says
that it is laudable to be stringent if possible.

The Pischei Teshuva and Rav Moshe Feinstein point out that in order
to avoid any issue one should avoid lending money altogether to
someone who would qualify as a mumar, because if one is permitted to
accept interest from them then he must do so as mentioned with lending to
a non-Jew. If one has to lend him money, it would be best to get them

to sign a heter iska, which permits lending with interest according to
halacha. If even that is not possible, one should rely on the majority
of Rishonim who permit lending such a person money with interest.

TODAY'’S SECULAR JEWS:

Whether the secular Jews of today are in the category of mumar is also
a matter of debate.

The Chazon Ish famously says that most secular Jews today are tinokim
shenishbu, rather than mumarim. According to the Gemara, a tinok
shenishba is a Jew who was captured and raised with no connection
to Jewish people. Since he had no way of learning anything about
Judaism, he is not considered a mumar. Although today’s secular Jews
may have been raised near a Jewish community, the Chazon Ish held
that since they grew up with constant provocation and propaganda
against religion, they are considered to have had no chance of learning
from the nearby religious Jews and are categorized as tinokim shenishbu,
until the proper amount of outreach is initiated to them. According to his
opinion, it is forbidden to lend them money with ribbis.

Rav Moshe Feinstein argues and applies the title of mumar to most
secular Jews in our times.

In any event, the opinion of the Chazon Ish is another reason not to
lend money to a secular Jew with interest in today’s times and another
reason to try to convince them to use a heter iska.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: @ 732.232.1412
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IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®N

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

vfsion

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.




What How

This ambitious project will harness The core curriculum is segmented in modules,
the collective expertise of a team and can be learned as an individual self paced;
comprised of advanced talmidei or, participants can join chaburos coordinated
chachamim, experienced, ] by the Bais HaVaad for those that desire
Dayanim, that are well versed in group study. Page by page, step by step, the
corporate practice and common learning will be facilitated with a daily audio
business norms. “Blatt shiur” guiding the participant through
Collaborating with a talented group of the sources as well as a weekly video shiur

editors and writers. thev have created presented on each topic by Dayanim that will

} - share fundamental and practical applications
a syllabus and curriculum of study, with share fundamental and practical applications

. o > sugya covered.
accompanying shiurim and personal of the sugya covered
guidance, enabling participants to have Daily practical Q&A applications of the

the tools to proclaim with confidence, subject matter will be offered alongside

“Yes. Nossasi venosati be'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source —

coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to
determine not only what is a n'7XW, but, more important - why.

Only through n11na ni1'7ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers.

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the

propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be'emunah uveyosher.




« Gezel-3
o Gezel Akum, Ta'os and Mate' Akum -2

o Geneivas Da'as - 1

° o Acceptable Marketing - 1
u r r I C u u m « Halachic Considerations of Corporate Gifting - 1
« Halachos of Employment -4
(subject to change) > Backing Out
> Where Backing Out Causes a Loss
> Working Pro Bono and Hiring Jewish
»  Obligations of Employer and Employee
PART I « Halachic Deals and Documents - 4

BUSineSS HaIaCha » Understanding Asmachta

»  Agreements and Kinyan Devarim
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Agreements
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» Structuring
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C Parti?ss iness Practice & Minhag Mevatel Nissan 5781
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o Isurei Hana’ah

Tishrei 5781 (Expanded Yom Tov Edition) PART III
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> Ani Hamehapech
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Winter 5781 > Mi Shepara
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« Mekach Ta'os- 3




Summer Break 5781
(Special Edition)

o Tzedaka and Maaser - 8

Tishrei 5782
(Expanded Yom Tov Edition)

e Pruzbul and other Shemitah Topics

Winter 5782 (Leap Year) -
1st Semester

o Loans and Guarantees - 2

o Collections and Bankruptcy- 2

» Ribbis Fundamentals - 3

o Heterlska-1

« Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester -
When Things Don’t Go As
Expected:

« BaisDin-4

o Din and Lifnim Mishuras Hadin - 2

o Arka'os-2

» Quitting, Firing, and Severance - 2

« Partnership Dissolution - 2

Nissan 5782
(Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782

o Gerama, Garmi, Professional Advice &
Malpractice- 4

o Lashon Harah in Business - 2

o Avodah Zara and Business - 2

o Yichud and Gender Related Practices in the
Marketplace -4
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Industry-Specific & In-Depth

Supplemental Tracks

Choshen Mishpat Supplemental Track

« More In-Depth and Intricate Learning of Previous Topics
o Nizkei Shcheinim

« Mazik, Garmi, and Halachic Torts

« Hashavas Aveida

. Mitzva of Lending

o Yerusha and Trusts

o Trustees and Executors
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« Harsha'a and Power of Attorney
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« Fixand Flip
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HealthCare Track:
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« Employment Training
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« Partnership and Employment
o Medical Issues

Finance and Ribbis Track:
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« Ribbis of Non Jews and Mumar

« Foreign Currencies & Commodities: Se'ah Bese'ah Applications
« Corporate Lending & Borrowing

« Credit Unions - Ownership in Ribbis Entities

« Credit Unions: Paying Ribbis by Court Order

« Pesika:Deposits & Price Guarantees

« Tarsha- Paying for Credit & Early Bird Specials

« Arvus & Ribbis: Cosigning on a Non Jew's Loan

« Arvus & Ribbis: Cosigning on a Ribbis Loan

« Differentiating Between Expenses & Interest: Defining the Two
« Ribbis in Partnerships

« Ribbis in Contracts - Capital Calls and Late Fees

« Deal Syndication & the Real Estate Process From Negotiation to Closing
« Ribbis as a Knas: Fines & Penalties

o Purchasing Tax Liens and Mortgage Bundles

« Using a Purchased Item When the Sale was Reversed

« Selling Conditional on Reversing the Sale

« Ribbis Responsibilities of Lawyers, Brokers, and Witnesses

« Review of Ribbis Fundamentals

« Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve

« Heter Iska- The Approach of Reb Moshe Feinstein

« Heter Iska Klali and Loans Specified to be Al Pi Heter Iska

« Ribbis Mukdemes - Ribbis MeUcheres

« Ribbis Devarim

« Defining Ribbis: Gifts, Favours and Charitable Donations
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