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Sugya Introduction

Concepts that will be discussed in this series of shiurim

1. THE MITZVAH TO LEND MONEY

There is a mandatory Biblical commandment to lend
money to one in need of it. Some acharonim suggest that
this obligation is the rationale for the prohibition against
charging interest for loans of money.

Precedence The Gemara and the poskim establish various
rules of precedence, both between various potential
borrowers of limited funds, as well as between the lender’s
own need for his money and the need of the potential
borrower.

Scope The poskim discuss whether the mitzvah extends to
loans of property other than money; to profit-generating
loans (made according to a heter iska); and to a vendor
extending credit to a customer.

2. ARVUS (CO-SIGNING)

Guaranteeing a loan is a binding commitment, despite its
involving an element of asmachta (conditional obligation). In
certain circumstances a kinyan (act of formal solemnization
of a transaction) is required, while in others it is not.

Agency Some poskim maintain that the liability of a guarantor
derives from the fact that the lender is considered his agent
in making the loan, and they therefore limit this liability to
where the rules of agency are satisfied, and the language of
agency is used; others disagree.

Third-Party Purchase Guarantees The poskim discuss
whether a third-party guarantee of a purchase is binding
under the law of arvus.

Indemnification Priority An ordinary guarantor is generally
an indemnitor of last resort, although in certain cases, he is

an indemnitor of first resort.

3. COLLECTIONS

‘Do Not Act Toward Him As A Creditor” It is a Biblical

prohibition for a creditor to demand repayment of a loan
if he knows that the debtor does not have the wherewithal
to do so. The poskim discuss whether he is required to be
stringent when he is not sure whether he does. The creditor
is even prohibited from merely crossing paths with the
debtor without demanding repayment, since this will cause
the debtor anguish over his inability to repay the debt.

Accepting Employment In Order To Repay A Debt The court
cannot compel an insolvent debtor to accept employment
in order to repay a debt. The debtor is permitted to do so
of his own volition, and the poskim discuss whether he is
personally obligated to do so (despite the fact that the court
cannot compel him to do so).

Retention Of Personal and Professional Property When a
debtor cannot repay a loan, the court seizes all his assets
and transfers them to the creditor, with the exception of
certain personal necessities, such as a limited supply of food
and clothing, and certain professional equipment.

4. LOAN FORGIVENESS, BANKRUPTCY, AND RELATED
ISSUES

Loan Forgiveness and Yeush In general, a mere verbal
declaration of loan forgiveness (mechilah) is sufficient to
erase a debt, and poskim debate whether even a mental,
unverbalized one is effective. They also debate whether
giving up hope (yeush) of ever collecting a debt erases it.

Statutes of Limitations Aside from the cancellation of debts
by the Sabbatical Year (Shemitah), which is of limited practical
significance in contemporary times, halachah has no native
statute of limitations with regard to debt collection (or
almost anything else). Poskim consider the question of the
halachic relevance of secular statutes of limitation.

Bankruptcy Halachah has no native concept of bankruptcy.
Poskim debate whether secular bankruptcy laws and customs
may be incorporated into halachah via the mechanisms of
minhag (custom) and dina de-malchusa dina (the law of the
government is the law).
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QUESTIONS ON
Loans & Collections

Below are some practical scenarios that will apply to the material

Does one fulfill the obligation to lend money by lending under the
terms of a heter iska (an arrangement that allows for the de facto
charging of interest by technically restructuring the transaction as
(part) equity investment rather than an outright loan)?

How does the obligation to Would halachah
lend money apply in the event consider a

of opportunity costs - what generally accepted
if one can earn interest if he commercial custom
deposits the money in the bank, of bankruptcy

or invests in the stock market (or binding as a
cryptocurrency), or engages in minhag?

real estate speculation?

Is there ever a problem with demanding payment of a loan that has
come due? What about simply crossing paths with the debtor, which
may remind him of his outstanding obligation? Do these prohibitions
apply only if one knows that the debtor has no money, or even if the
lender is unsure whether he does?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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If a lender is aware that the borrower does not have the ability to repay the
debt, he is forbidden to cross paths with the borrower lest the borrower
feel ashamed when he sees him. Rashi [Shemos 22:24] adds that he must
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There is a biblical prohibition for a lender to pressure a borrower for
repayment if he knows that the borrower cannot repay the debt. He may
not even pass in front of him in order to frighten or shame him. /t isn't
clear from the Rambam if passing before him is included in the biblical
prohibition.
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Further lyun: Although we usually must be stringent in cases of doubt that
involve a biblical prohibition, if a lender is unsure whether the borrower
is able to repay the debt he would be allowed to apply normal pressure
upon the borrower to repay. This is either due to a special exception in this
prohibition, or because one has the right to assume that he does have the
ability to pay, since a borrower is forbidden to use money in a way that it can
get lost entirely.

This prohibition does not apply to debts that arise from other sources, such
as wages and the like, however perhaps one should still avoid doing so.
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Where the lender’s intent is not to apply pressure, Mishpetai Torah is LY-NYP T NNRY 2 PON TNNA YR

inconclusive whether the prohibition of his crossing paths with the ijy';v 7M22 12 AW XP1T NI p) 712}7‘7 NIRRT DR PDNDH'? w
borrower applies.
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The Rosh was asked whether a creditor can force the debtor to accept
employment in order to repay the debt, as we find with regards to the
Kesubah obligation that a husband must work to support his wife? Rosh
rules that the comparison is incorrect, and the debtor cannot be forced
to work. /It seems from the Rosh that the debtor is not even personally
obligated to do so.

&

‘a0 ny 555 w'xan n"w

SN P1Ed T MY AX wnm Mayd mdn nx b 510 mbn ox Sxws wkan
0bIX ANWKR AX 03785 1m¥Y AKX wind Syan nX 0uarnn W nwX N2IN02 08w 1M
Y1785 13 1ax5n mwyb mba X 1912 7T N2 PR on 1 N yanh wn wiRan
555 13 27 1K Daw 17127 Mynwn N Ax

¥ BAIS HAVAAD

‘Tm_f’ HALACHA CENTER

81



74\ nl

70 B PO 1»0h BB D5 PIED) D5 b b 13D

B3 9HEn 0 1 M) wIed pE T aEDy BSpE

OhPd DT YP3) DMIIVED 10D XS DED VL PP

PYI30ED 1100 BOE DED H1d 23 17InbT 29903 oD

2O0Y NI WM™ Ined B3 1) 1Ep Jpd 1)

o) pIOR) £ o oM DN Ydp3 SHE P> HE v1IDh
076 %3 56E» 0P P1ID)

W O3MOE VL3 D IDME D N M TN
DIEY % 1D M1 3D VWM WY % DL

9pb 1 IPE3 PO MY IPE3 D DY LN PIBA
D3> %50 VM P3N MED ) D) HIVE NIH IPhE IPDD
B3 ¥ opnh ob J0M LpTe 1 BB P3P P
WDh Y PIEY) B0 3P MY PR PN ND PED
PEDY 3% D1 {7 DD w3 LD P70 10 whE b
1IHE DM .31 39 K10 wsp p iDL ¥ Dohp MoaE
»70 oY) O3y B 03w b 3 %) v 3hm
WobY 475 PPN M0 D30 u3d b I s
whH P TINEN D Ph o B ey MEd phspr
3op ot 336,005 01 pdpy HAE 0P Jnp MIELD D5
wpr pEn93 dE b 3oHh dps 3E) vim Por Moy
395 DEE 39 O Mbp oo Aoy phd Y 3w D P
Ehb b 73p qED) B BT DTIY BE SHnb 3 qpv
393 975 1 0,003 PIond Bpd 959 6 ) ovn
00 0 dpn BY7 £wh P pHT oo B3 £ v
P27 oML 397 B0 N3 BORED MO PTO I
Hhp7 7H00 71 HpIs 10d dnom Von hd7 Eeh
DIDPT! TMD DV P03 MY DEK H3 1 MHE M7
PIELY D5 h I h> w2 ob ey dvp pwvY
13 D0 DI BT BB 00W T 0 opd
D9 ,Mp PIEDY VODE WO P3 M T OEN PO
o P PHY P05 WD TIVED %EH 1Y PIEYY PIM
PID b7 £200n I L1 PE3 31050 Hidy ha
> Hd7 ihm3 TIoREn Hadh 37 1Py SyE wrh
D 3PPE D M P oa HT HpwdnT B Padsh
PO P7 M 05PT 7 0rH3 DO pHY MDD 3

5 TppEDd B £ T3uRER) 15y by idndE

YOE0d ©7h DL YL P omEpn MHY RUAM
pot kb oI wEh bbb YD WY

oEoD B) PIN3 H7D Pon3 DISHD IBP p31 .OPIND3
DYDY Y75 WD POEDd ©7h 37pE Imb 1dh 139 30D
»pr pioh foafy D:DOD PE3 DS WO wEH b

TImwY awaw 992

nny =W
SPDYE DNYE DNE DTRE °DY 19d o7 pRpDRY 107
WP D3 WP PIEY DEDE T 3D dp3d p3ae)
webd BN ) ph D0 b HEnphps pEEDM
Sus fpED ,pad dps wp dp o B w ronpaos
Yop 390 969 .05 350p 730 v p3Ey LY MY
WHUE DYID WDy PR B drbY ;BN dEw MO Ot
3 1 £ mpph dwobd 197 Hing wphm oo wbn b
B9 D03 1D PIDE DM PAIE TP PV, YOS
probE 1 by BpE 0B pmwh dppod 8 wh
Sorp 7> ey b b3 pudpm Dopm3 0 W P
10 HI0E PP *d3d oDt B3 old B pbE pIE)
DUNHD H31 003 PG PYIHIM BH PO 135 3 9
P PIPD *5> DD ph LIEDY BON TP 7 P
9pb (Pop pp S5 vh dadady 13w dus po™p a3
1 1310 B3p3 pihny b B79p 3 PP Of DTRE W 30D
b P2 My ¥73 DI £ obE T b 937 I3
DIDHD 33PN P5IB P3 030 D 3ID D3I0Y PIIDE
Dapy I3pn MBI 50 3o1E 75 drbs ms B
13 1 IDIE 05D DB PHbnd 10 13 0h o
Y 63 1D Dabn dapy oOMTI Wb O3 ML D IO
v B35 oAb b 33pn 103 DMIdE B 1b {Prby
.0t 3p 193p 5p paps ompp o Pro B

DY A1 DUIE PIEY D1DY 1D £ 17D oE ddpd IINY
D313 DD DYIPI DIDYP IRSD PHOdEND ¥ ofE

w3h B3 ,opp 336 B vD PUpPE DWPIp PO 1N
DD oM DINd DY OPE vESM apEd B 10D
WDy 1 £ PRI 33D 1) 1TIVDEIE DEDM THEY M)
Y3 py™bE WwHdY bk 33 d7ppd 1) e pIvon obn
WINE DY) BIEDY PT DUID DnD T EP3 0NN 3D
orby prp onm Haady Jhom 11d AL D1 don W
53 1wrsEdd BB P oMPID MPD B> D 75
1 fopppIss 1b 03 davd oBdns dpEE o dup
bSEY 125 O 13 PPORDY [DIT] (PIVT) DOE 13
oo 1 mbny B3 w7 pew B dps sy B
B3 173D 15DY WHHDY PT D3 PPDE DHN TIb 1303
oo3 peobod DN Hsw wh Wb ofy mm wphd
h 22 1 B B3 pIdDY Yy pm »hE pdhdna
OHSY 1t BOB33 s mp Ep B3 1 Pwn P Hnh
Weh 1w B b P o wE P ph
31D Y03 DBMDE (P IMH ¥3TY BYY M pREDM
DN 19970 P1ION pEEDRY MM £93 HIO ™ My

DRINN AN NN 7Y DITIN (W) TN 12 IWUN <DOIVIT O0> WINIT INY 369 O Ty

LOANS & COLLECTIONS -

PART 11l



&

¥ BAIS HAVAAD

‘Tm_f’ HALACHA CENTER

WRAT

fApshn AN

Bt opb3 wor PhY 95 of Jwned vt

DB 10 of DLBE D3 M oM DSPE ot a3

Dnd d;bn Wb ph PonEd 17 B3 B g0 oo
50 p3D3 ILhd

N

AND bH pIPY YD OB DEWE PN e T
12656 b vh Hie b b o 773 ph

Wuf pEpd pb b H%5v 13 dEw dph ph £HM
phoOmDy pmn 1333pnd pIv3 dhwp b7 773 pdE
wd w3 P p7 e owde o pop 3o LAY vwen
1403503 OD 139 300 Y 3D »1IDH TIDDED)
m v B33 Bh o B w3 1SepaTT D
M5L POENM AED P13 HBY 130 PIBs Bh PPET
bows by 1e30rd paps b ovdn A
DD BED MDY TV LIV N 1T DI
076 3*pp WP 73Y IMh VL I L7 p Hankd
3o why ph; op 1%3Y ,2WEh PIDM WSy POED)
B pHY DphODIE ™I oM Hph pIdD DYHY
5D p3 9HE3 D7 DD Wb IIE pbhy 18 9h0)
powns Bz B3H p1IDh T3vDEDd b o3vDy PhE
»pyfny pdob fbr 03 D37 0 AP3D> IBPM Eh
DIEYT ond PX3pnd pId3 PEITT N D pvh
T3 mp aEm H3 2°PpHd pInT BRI 30> PEID
933 PEDY MY BT b D by HEdd b ph
m Hm opbh phd aEvp on pEw o0 B0 2pm
3 077 12 OPPY VL P3N VALY 103 PP o

Sho 730pEDd 1Y 10ad b1 b b S

571 HROM 177 2 MWK 3PS ob)

DM (P 135 OMPY 3 vBy wEd IEY TIRW*]
1P > 0B 0P 393 B2 apm b

o 35 ody Hrsvod omb Jppd 3 N7d PIEY 130 o)
DopnD nBh a3 DBy prd Py TS Pop
31 ,1op 130 TS Pongd op3d wEh b wEn
%33 'pEM 1620 p3m 130 d7aEd ooR3d £p3d pong
b T N 1oEmd by v3h ph v B by 7
DHEE IMD PONEY 003 37 HID D WP OpI 1HP
YPRON oD P Wb ML 7> HID IPIID 0B MIDND
DD pn INDY OEI3 T PP DHIM omdnd
POD YD v3HE DM DM wopn B wHE 1w I

IPD DD P WM ooy

mImw pwaw 992

DY

03 5D Yp DapdE *HapD VDN P3 IHOE M0
2901 9B D3 3D JLE3 DL D MDVE B ¢ P
O3 peupRh PoEdd 25 »H oo B ph b
070 95 ADIRE BN P07 B3 137 Db LoHhn
OPYID (PSP DB DY PTOL OB DIPHIND DI

«««««««««

ODED 0 2153 1551 160 pron ppb 13 pbo

53b dpdon vo3 3 poned B weLE v N2WN
Bpdpsy 10 ph POOE PINE Ho 7 VPPN

oh *ppIpn M3 Dop wd pb by b k) onE
" o1 233 100030 ppn PID3 HRHI> Loon h BN
95 1DPIDD PHE B DBY ) PYN BB 1 WP 2
o uph wpIpn 326 Mpdon Bnda pn H I
WPIPH D33 0pIp» 33 Bwdpn 1) wph h 839 b7
PIOPY 6E3 P pHd 7963 wop A3 Dhpdon
15 1) 950E DN D313 3w du3 PHT PIED KIPD VB
ot 3 oppIpy 336 dpdon b TopE ovh (ML
wE BN hpdum wpapn vIpn B vp> o P
pranh SHNT pED DIpD B B WPID 7 )
1p» ©76 Ph OpIT DEY PN duIn PE w7
9373 £ Db Fowp b7 b6 3093 DM I0bd N
1op3 Wph Inhd wmn 3 jmE 1 v 3K M0T7 '
o7 pY7 1IH7 ,0dps DIND YIIY Ty Of
PIM PR 1pY B PH OPMT WDND 1) by BhHE
pb wpE D3 B3 pipd pipp B0 Pp HY P10 309
3 odpdpn P3oEmpd By B WwERD p WD
DD MO PP 35 BIIPD PIEY 1B MITE I DPIPY
PhE B Dppd d3pn T3 PONE dE 1TEPEd v 5D
B3 17 B3 DOT Sp DupNd I3pn p3E® POV o> 1P
Db 17 53 15 13 131690 Db 1P DM D DY
SHB0M 19 pIPN 10 1IN 33pE 9 Do D Nwnp

ph PN aMB3 2393 1B 2NE3 BN P1Yd ob SaR
O30 79 B0 JUE HY7 ,pwIon W) P 7 D

b 10t 35 103 00t B PpravT Of db 10953 HMMP DEW
ob Db LHTIBEND pPIN WBHT T B3 B
310 Sp3 owE Dnd pYYod ph tabn d3pn b pprd b
ph 1P B b HOE 1wd ppIPd pH a3 B3
dp 9D qRY MEY qED % PHE 3 BN I0PE PDY
7t obE DOBE oMB3 oM 31p dp3d ITONE NTRD
Dvo0p P 75 drh3 1h DHbN3 b DN Pon B 17

901N ININ TON 7Y OITIN (WRI) IRN? 12 IUN <DV 101> WIRIND 7Y 370 ©1 Tiny

83



I PUIDT 300 O Yon d3h ow o5p3 md ho dmpy
wsp ph »oedd dpw vhy mw Mo Hsa7 Hnppaph
E7H70 37 DPOLOI P75 ~P3 MpD ohb S p1Id)
ph wopod I WHE DNEDI B7I 27 1N 3D DNED3
o7h 3PDC 3pOF WMH w3Y Y phm b p1pd sy
b 3vp37 B0dH .97 pEh pb prIdd Wiy pH PHED)
WD pDd iy pb PoEad B 3p wh b7 wwdp M)
LRED P ,B7E0 DIED PEdN buEnT oph ph b b
wbs 977 H7H 37p q7 p7eh PIE3 BrHIM PIbd MBI
ph »oedd M7 0 oEp pmbs7 Hah By g wb
7 B p1IDd Wiy ph OERd b H B ond miy
80 3 b3 oy
b 2 q7 »737 D3 /PR BROE BN D Dy W13 INNIM
MDY h> dmo7 opd b7 b By (v )
n77 37 1y ovTIp Mo 93 % 0 InDT tiEp ov nd
B M) oy whE MIp T BT sy Ed o7h ;W
JOD YI3D DIED N MIE 3 B vt onp Hr wh
e NE7 Ha B M3p ) M7 dowT IpT M b
PIOND pH5D 11 . THD 13 MM 27 oEn By wip pb
MY B DIED BE3 (' mb) PIRD DN 3D M
B o3 BB ¢ op prI) PEIT M ST Y e
™ 30 mbn oft Mp Hrow B oIEM OTILd DTEY
mSp ph PoED) 3p wh Pd >H Yrop p b how
mip ph Mewd hEy ovh phY w7 v W p1od
>h 073y b H7D 73 073070 3pOC 13 D DD
B3 576 13w prIDY Wy ph PoE} Wb 3¥pn dpb bh

D7HPD NN LWBY WeemT N e N AN [

IPY 13D dEn 33 AT ONp B DEDT 8L O
SBOE 3 A,y BHSOYE wbda3 B vz o
Py OB B) p7Hpd D Iop L, D7D 7S Aps D
TIP3 P75 1E3 T MD Pewds £7HN pRED hod
£7690 PR3 OBEn ©7370 36 3dn or opp 3n> Ph
PEITT D W IMED3 DY A N 3 p by N
PEYT M 050 W3 B wnrs B s (b ) PRI
Bapy WSy woEp™ e s Hh mp poaos b
DYORS Hwd PYIET (3 M) 301D D3 b p
boppy D™p EEY M7 MIp B Yo B Hmy
o7b Ipp Wh W3 IMb DL M b 7 pETR) O
DY pYHY B30 v3p by B anph prIvd sy PorRd
mb pow phr H1o oppaT HrYad Md S7p 1 p7ph
o0 oNbod 17D) 36 7Ip Py O A My bh En)
W55 MR MM qH W ph PoEdd By whe B
Y ovasp op B7D BN D73NY0 3POE 1D 13D KD
oa3 puPd b N7 ph LSO WSy b M) b wh
Pobd 5 > HYH b dpzd ooy b ode b v
wmb Po> Ph 336 BE3C Wond M PEdn JH T
OSeE B 35 vpTs psd dow prdd wsy ph oo
ph YIEOY WL PE N L[Mph Mod3 HpwT pnEn]
pb Yopd Wb PO P7 BB phE B W pIDd sy
oY pinb3 qb b ;o7 p7 v oH dpp; sy
np3 9w OYED W) P wreop op7 3> dwp hob
wsp ph eped wb qud phe B0 O7h b ¥
PIEYY D5 wHE wp DT 2D P PhH_M0 1M p1wd
o woby

POLRY WD PO 17 o3 PHE qhT 0P D0 17D) BIBN
DYDY WY POEDd D Wy Ho »7H Wiy ph

3B 576 B 21D 5D Dh POEDY *HEY MSE P N
oY 00 B ppy o w0 B w73 sy ph Popnd Hd
b pow ph 3sh meoe 6 p7ay o pedn poen
oIEn b pow 7 o3 ph Bp1T pnEn wip ph PEd)

100NN ININ MON Y DITIN 9211 ANT 12 TOR ORI 2 10 ON TNy <nYTN NNTIN> LIV WYY

Further lyun: Although Bais Din cannot force a debtor to work in order
to repay his debts, Shaar Mishpat proposes that he may be personally
obligated to do so.
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A creditor may not enter the home of a defaulting borrower to take a
collateral against his will. However, one may do so to a defaulting guarantor,
as well as for debts that arise from other sources such as wages [provided
that it hasn’t been turned into a loan].
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There is a dispute in the Mishna and Gemara whether a creditor may
collect the entirety of the borrower’s assets [“ain mesadrin”], or if he must
leave over certain basic necessities [“mesadrin”]. Tosafos cite the ruling
of Rabbeinu Tam that he may collect everything. However, most Rishonim
dispute this ruling.
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Rosh cites the opinion of the Rif and the Geonim who ruled that a creditor
must leave the debtor his basic necessities. However, if these include
items that are luxurious e.g. expensive clothing, we force the debtor to sell
them and buy items that are appropriate.
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The Mishna and Gemara enumerate the rules of exemption regarding one

who made a vow of Arachin. The opinions who require exemptions in case
of a debt would apply the same criteria to a debtor as well.
The Mishna says that he is to be left with food for 30 days, and clothing for

12 months. However, we do not leave him with anything for his wife and
children, even if he is personally obligated to support them. In addition,
he may retain the minimal amount of tools and utensils needed to earn his
livelihood, but not items that are considered “assets” e.g. work animals,
even if they are the source of his livelihood.
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Shulchan Aruch rules that a debtor does retain his basic necessities, and
that all the rules that apply to Arachin are to be applied to a debtor.
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Rashba assumes that a creditor can seize the home of the debtor, implying

. : anp PR 0 K pbn K"awan n"w
that housing is not included in the rules of exemption.
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Maharit compares housing to clothing, i.e. the debtor retains the amount
necessary to live for up to 12 months.
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Pischai Choshen disagrees with the Minchas Yitzchak, claiming that X3 PO 2 pAD AN T [WIN *AND
nowadays refrigeration and the like are considered necessities for a store. MIpA XOX 115 PRY AX1I X120mw 10y 5" pRY? NI NYWwa papEN TWIN Nnsn
Practically, each individual case needs to be evaluated separately. .0Mm 07 BRI DT TP NP
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Loans & Collections Part Il Shiur

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

LO SIHIYE K’NOSHEH:

In addition to the positive commandment to lend money to one’s
fellow Jew, there are several mitzvos lo saaseh that dictate how a
lender must act. The pesukim tell us that he may not seize the garment
of a widow as a mashkon [collateral], and he cannot take items that the
borrower needs to live. He also is not allowed to enter the borrower’s
home to take a mashkon, nor can he grab a mashkon on his own. There
is yet another prohibition of “lo sihiye k'nosheh”, which means that he
cannot engage in aggressive behavior against the borrower.

The Gemara in Bava Metziah explains this to mean that one cannot
demand payment if he knows that the lender doesn’t have the money.
Furthermore, he cannot even pass him by in the street, as this will
cause him shame and distress from the fact that he knows that he
cannot pay his debt.

The Acharonim discuss whether this prohibition only applies if one
knows for certain that the lender lacks the means to repay the debt, or
if it also applies if one does not know if he can pay back or not. From
the wording of both the Gemara and the Rishonim who discuss the
Gemara, it seems that it is only prohibited to ask for payment if one
knows that the lender cannot pay.

The Minchas Chinuch questions this premise, noting that there is
a general rule of safek d’ohraysa I'chumrah (one must be stringent in
doubts regarding Biblical prohibitions). Since lo sihiye k'nosheh is a
d'ohraysa, he asks why one doesn’'t have to be stringent and refrain
from asking for payment even if he is simply unsure whether the
borrower has the money or not.

He answers that it appears that the law of safek d'ohraysa I'chumrah
does not apply because the entire definition of the prohibition is that
one cannot ask for payment when he knows that the borrower has
no money. Since this is the actual meaning of the mitzvah, there is no
room to be more stringent than that.

The Kesef Hakodoshim adds that one need not assume that the
borrower doesn't have money to repay his debt, as one is not allowed
to borrow money if he has no means of repayment; therefore, the
lender can assume that the borrower is a responsible person and has
the money.

While it is certainly forbidden for the lender to go out of his way to
accost the borrower, as this will cause him distress and shame, the
Poskim are unsure whether one can pass by the borrower if he is
going that way anyway. For example, if he davens in the same shul
as the borrower, does the lender have to inconvenience himself and
change his normal daily routine in order to avoid passing him by? Some
suggest that the lender does not have to change his normal routine,
but he should inform the borrower that he will be davening in shul with
him and he should not feel bad if he sees him and is reminded that he
cannot repay his debt.

WHAT DEMANDS CAN THE LENDER MAKE OF THE

BORROWER?

If the borrower does not have money to repay his debt, can the lender
demand that he find work in order to earn the money?

The Teshuvas HaRosh discusses a case where the borrower has no
money and doesn’t want to work because he knows any money he
earns will go straight to the lender in any case. He says in the name of
the Rabenu Tam that he cannot be forced to work. This ruling is based
on the verse in the Torah that says that we are slaves only to Hashem.
From these words, Chazal learn that one cannot be treated like a slave
and forced to work by a human being. Accordingly, one cannot be
forced to work in order to pay off a debt.

While he cannot be forced to work, the Acharonim debate whether he
has a personal obligation to work and earn money to pay his debt. The
Shaar Mishpat says that he definitely is permitted to work of his own
volition in order to pay the lender back, as this is not similar enough to
slavery to be prohibited. The only question is whether we can say that
he himself is obligated to work, or if enacting such an obligation would
be akin to slavery.

The Shaar Mishpat concludes that, according to his understanding,
there is a machlokes Rishonim whether he is obligated to work or not.
Other Acharonim disagree and say that he definitely is not obligated to
work and enacting such an obligation would be a transgression of the
prohibition of treating him like a slave. It should be pointed out that
even according to this opinion, it is only forbidden to obligate him to
work for an employer, as this would look like slavery. If he is able to
employ himself by running some type of business, it would not look
anything like slavery, and the lender could be obligated - although not
forced - to engage in such work.

The Mishpatei Hatorah discusses whether a borrower can be forced
to borrow money from another source in order to repay the lender. He
says that in principle he cannot, unless that is the local custom.

MESADRIN L'BAAL CHOV:

If the borrower does have money or assets, they can be seized in order
to repay a debt; however, there is a rule known as “mesadrin I'baal
chov”, which means that certain basic items that the borrower needs to
live cannot be taken from him.

What is the borrower allowed to keep? The answer is, not much.

He is only allowed to retain enough food to last for 30 days, enough
clothing to last for 12 months, his tefillin, and certain, essential
professional equipment that he absolutely needs to do his job. For
example, if he is a woodcutter, he may keep an ax to chop down trees.
On the other hand,he may not keep an ox to help him drag the wood
as this is considered “assets” and not a tool.

He is not allowed to keep any sefarim, even if he is a Torah scholar. He
also can only retain food and clothing for himself, and not for his wife
and children, as it is not the lender’s responsibility to make sure that
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the borrower’s family has food and clothing.

Furthermore, the borrower would only be allowed to keep an average
level of food and clothing. He would be allowed to eat and dress like
an average person - not like a pauper but also not like a rich man.
Consequently, if he would own a very expensive coat, he could be
forced to sell it and use part of the money to buy an average coat, with
the remainder going towards his debt.

Whether or not he can keep his house is not discussed in the Gemara
or in most Rishonim. The Teshuvas HaRashba seems to imply that he
can be forced to rent out his home in order to make money to pay his
debt. The Pischei Choshen notes that it seems from the Rashba that
although he is not allowed to remain living in his home, he is not forced
to sell it. The Maharit disagrees and says that one’s home is as essential
as one’s clothing, and, therefore, a borrower is allowed to remain in his
home. Again, he would only be allowed to keep 12 months’ worth of
his home and only enough living space for himself, and not for the rest
of his family. He also would only be allowed to remain in an average
home, and not in a luxurious abode.

A Rov in Argentina sent a question to the Minchas Yitzchok regarding
a butcher who owned commercial equipment that he used for
his job - such as a commercial refrigerator and freezer and meat
cutting equipment. He suggested that this equipment would not be
considered essential, as the butcher could technically use more basic
equipment and cut up the meat by hand. The Minchas Yitzchok agreed
and said that this equipment could be seized by the lender. The Pischei
Choshen, however, disagrees with this ruling and says that although
butchers in the past may have been able to operate without modern
equipment, today using such tools is the norm for any butcher and it
would not be realistic to expect him to be able to work without it. He
says that this would deem this equipment essential and it cannot be
seized from the borrower.

If the borrower owns merchandise that he uses for business, the Pischei
Choshen quotes the Aruch Hashulchan as ruling that he must sell off
the stock in order to settle his debt; however, he is given a reasonable
amount of time to sell it for a good price. The Chasam Sofer disagrees
and says that the merchandise is considered essential equipment and
the borrower would be allowed to continue doing business with it as
usual until he pays back what he owes.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: (0 732.232.1412
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Expected:

o BaisDin-4

« Din and Lifnim Mishuras Hadin - 2
o Arka'os-2

» Quitting, Firing, and Severance - 2
« Partnership Dissolution - 2

Nissan 5782
(Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 -
Final Testing and Review

PART IV

Industry-Specific & In-Depth

Supplemental Tracks

Choshen Mishpat Supplemental Track

« More In-Depth and Intricate Learning of Previous Topics
o Nizkei Shcheinim

« Mazik, Garmi, and Halachic Torts

« Hashavas Aveida

. Mitzva of Lending

« Yerusha and Trusts

o Trustees and Executors

e Shomrim and Fiduciaries

o Shluchim and Agents

« Harsha'a and Power of Attorney

e The Shibuda D'Reb Nosson Law

« Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:

« General Real Estate

« Bar Metzra

« Acquisitions and Ani Hamehapech
e Lo Sachmod

« Brokerage

« Landlord/Tenant

e Zoning Laws

« Rent Control and Evictions
« Fixand Flip

« Administrations and Boards

HealthCare Track:

« Shabbos and Yom Tov

« The Kosher Kitchen

« Employment Training

« Facility and Housekeeping

« Compliance and Fiduciary

« Partnership and Employment
«  Medical Issues

Finance and Ribbis Track:

« Introduction: Understanding Ribbis

« Ribbis of Non Jews and Mumar

« Foreign Currencies & Commodities: Se'ah Bese'ah Applications
« Corporate Lending & Borrowing

« Credit Unions - Ownership in Ribbis Entities

«  Credit Unions: Paying Ribbis by Court Order

« Pesika:Deposits & Price Guarantees

« Tarsha- Paying for Credit & Early Bird Specials

o Arvus & Ribbis: Cosigning on a Non Jew's Loan

« Arvus & Ribbis: Cosigning on a Ribbis Loan

« Differentiating Between Expenses & Interest: Defining the Two
« Ribbis in Partnerships

« Ribbis in Contracts - Capital Calls and Late Fees

« Deal Syndication & the Real Estate Process From Negotiation to Closing
« Ribbis as a Knas: Fines & Penalties

« Purchasing Tax Liens and Mortgage Bundles

« Using a Purchased Item When the Sale was Reversed

« Selling Conditional on Reversing the Sale

« Ribbis Responsibilities of Lawyers, Brokers, and Witnesses

« Review of Ribbis Fundamentals

« Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve

o Heter Iska- The Approach of Reb Moshe Feinstein

« Heter Iska Klali and Loans Specified to be Al Pi Heter Iska

« Ribbis Mukdemes - Ribbis MeUcheres

« Ribbis Devarim

« Defining Ribbis: Gifts, Favours and Charitable Donations



YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

To facilitate and provide a framework for the frum businessman to gain the
in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

How

e core curriculum is segmented in modules, and ca
carned as an individual self paced; or, participants can join
chaburos coordinated b Bai d for those that
desire group study. Page by page oy step, the learning
vill be facilite vith a daily latt shiur” guiding the
participant through the sources as a wee video
shiur presented on each topic by Dayanim that will share
fundamental and practical applications of the sugya covered.

applications of the subject matter
through the Business

mpanying shiurim and pe

As participants amass a broad and deep knowledge on an academic level directly from the source coupled with real life
g ; presented by experienced Dayanim — they will acquire the clarity to determine not only what is a n'7xw, but, more
important - why.

Only through nn1na m7ny — understanding the fundamentals of the subject — can one truly appreciate and internalize what
defines right and wrong.

Similar to a sofer who, with his intensive knc se of hilchos s s confident and secure in the propri

s0, too, businessmen will gain the peace of mind knowing with conviction that they ply their trade b




CURRENT YORUCHA CHABUROS

BELLE HARBOR
Congregation Bais Yehuda
R' Dovid Semel

BROOKLYN
Bais Aharon (Felder's)
Rabbi Heshy Wolf

Flatbush Park Jewish Center
Rabbi Eli Moskovitz
Rabbi Yisroel Perelson

Magen Avraham
Rabbi Duvi Bensoussan
Rabbi Eliezer Elbaz

Yad Yosef Torah Center
Rabbi Eddie Kassin

CATSKILL REGION
Tamarack Hills - Ellenville
Rav Dovid Grossman

CHICAGO

Agudas Yisroel of West Rogers Park
Rabbi Moshe Scheinberg

CINCINNATI
Cincinnati Community Kollel
Rav Meir Minster

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

DALLAS
Congregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel
Rabbi Boruch Miller

FAIRLAWN
Rabbi David Pardo

FAR ROCKAWAY

Khal Zichron Moshe Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

GATESHEAD, UK
Rabbi Dov Oppenheimer

GIBRALTAR

Massias Hall
Rabbi Rafi Bitan

JACKSON
Khal East Veterans
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman

Bais Medrash Ohev Yisroel
Dayan Shmuel Honigwachs
Reb Shaya Ellinson

Bais Medrash of Chestnut
Rabbi Yosef Greenfeld

Bernath and Rosenberg
Rav Baruch Fried

R' Yossi Schuck

R' Yehoshua Wolf

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Clearstream Chabura
Rabbi Yosef Fund
R'Yitzy Rosenbaum

Kehal Nachlas Yaakov
Rabbi Mayer Boruch Turin
R' Moshe Netzer

Madison Executive Offices
Rabbi Doniel Dombroff

Minyan Avreichim Sefaradi
Rav Ariel Ovadia

LAWRENCE

Heichal Dovid (W)
Reb Yakov Lowinger
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov
Rabbi Yisroel Gold

LOS ANGELES

Bait Aaron Torah Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg

Kollel of LA
Rabbi Zalmen Frager

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

MARGATE

Young Isreal of Margate NJ
Rabbi Yankey Orimland

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll

MONSEY
Brisker Kollel
Rabbi Michoel llles

Congregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura
Rabbi Tzvi Rubin

Khal Chaye Avraham
Rav Yecheskel Spitzer
Rabbi Eli Moskovitz

Monsey Night Kollel
Rabbi Yisroel Sapirstein
Reb Shimon Marlin

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

PASSAIC
Rabbi Yaakov Pascal

PHILADELPHIA
Philadelphia Community Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

QUEENS
Cong. Ohr Bechor Halevi
Rabbi Chaim Schwartz

ST. LOUIS

St. Louis Chabura

Rabbi Eliyahu Chaim Goldstone
Reb Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO

Ateres Mordechai, Thornhill Kollel
Rabbi Yosef Rothbart

WATERBURY

Yeshiva Ateres Shmuel
Rabbi Bernstein

WEST HEMPSTEAD

Eitz Chayim of Dogwood Park
Rabbi Dov Greer

Young Israel of W. Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

TO CREATE OR JOIN CHABURA CONTACT US
(O 732.232.1412 Q\ 888.485VAAD(8223) #302 ¥ yorucha@baishavaad.org ¥ baishavaad.org/yorucha



CURRENT
CHABUROS

Baltimore -

Passaic *

JOIN THE

YORUCHA INITIATIVE!

888.485 VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Belle Harbor -
Gateshead, UK -+ Gibraltar « Jackson - Lakewood < Lawrence < LosAngeles < LidoBeach < Margate -«
Philadelphia + Queens « St.Louis - StatenlIsland + Toronto - Waterbury + W. Hempstead

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

Brooklyn < Catskills « Chicago + Cincinnati « Cleveland + Dallas - Detroit

« Fairlawn

Minneapolis -
« Woodmere

Far Rockaway
Monsey





