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nah, of the permissibility of paying exorbitant ransoms 
for prisoners, which in the modern era has expanded to 
include the question of prisoner exchanges. The prima-
ry focus of this discussion is the concern, mentioned in 
the Gemara, that rewarding and incentivizing kidnap-
ping may cause more of it—a dynamic which may in-
deed have engendered Frerichs’s current predicament:

Three months before Frerichs’s kidnapping, in No-
vember, 2019, President Trump approved one of 
the war’s most controversial prisoner swaps. In a 
deal that sparked protests in the streets of the Af-
ghan capital, the Haqqanis released Kevin King 
and Timothy Weeks…and ten Afghan soldiers. In 
exchange, the Afghan government, under pressure 
from Trump’s State Department, released three 
high-ranking Haqqani commanders, responsible for 
terrorizing the city with years of car bombings and 
assassinations….

Trump was not the first U.S. President to make a 
deal with the Haqqanis. In 2014, the Obama admin-
istration released five high-ranking Taliban prison-
ers from the Guantanamo Bay detention center in 
exchange for the U.S. Army soldier Bowe Bergdahl, 
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A New Yorker article describes the plight of Mark 
Frerichs, an American Navy veteran and skilled engi-
neer, carpenter, electrician, and mechanic who was 
captured by the Taliban in January 2020 while working 
on rebuilding Afghanistan. He is currently being held 
by the Haqqani network, a “Taliban-affiliated, mafia-es-
que criminal syndicate,” which has for years been “the 
Taliban’s most capable and ruthless faction, responsible 
for carrying out many of the war’s bloodiest attacks and 
running a lucrative kidnap-for-ransom business.”

Given the “growing bipartisan consensus that the 
Biden administration holds few cards over the Taliban 
that haven’t already been played,” the most promising 
avenue toward securing Frerichs’s release may be a 
trade for Hajji Bashir Noorzai, a tribal leader serving a 
life sentence in U.S. federal prison for drug trafficking, 
whose freedom the Taliban have requested for years.1

As we have previously discussed in this forum, there is 
extensive halachic discussion, going back to the Mish-

1 Michael Ames. The American Hostage Trump and Biden Abandoned 
in Afghanistan. The New Yorker. https://www.newyorker.com/news/
news-desk/the-american-hostage-trump-and-biden-abandoned-in-
afghanistan.

Our daughter got married on Tuesday, and the chupah ended half an hour before sunset. Today, Monday, is the final sheva brachos, 
but it’s 20 minutes after shkiah and we just reached bentching. Is it too late to say sheva brachos?

And Hashem Elokim built the side that He had 
taken from the man into a woman, and He 
brought her to the man.

Bereishis 2:22

The Shulchan Aruch (E.H. 34:2) writes that the 
prevalent custom is to recite the birkas eirusin 
under the chupah over wine, so first hagafen 
is recited and then birkas eirusin. The P’nei Ye-
hoshua (cited by the Pis’chei Teshuvah, E.H. 34:5) 
questioned the custom in his time that only the 
chasan and kallah drank the wine: A person 
can generally only fulfill another’s obligation for 
a birkas hamitzvah, not a birkas hanehenin, be-
cause neither of them is obligated to consume 
this food or drink, so no arvus (mutual halachic 
responsibility) exists (see Rosh Hashanah 28). So 
how can the mesader kidushin recite the bra-
cha for the chassan and kallah if drinking the 
wine is a custom but not a mitzvah? 

Because of this problem, R’ Chaim Soloveit-
chik suggested that the mesader kidushin spill 
some wine on his hand and then drink it from 
his hand. Others, like the Afikei Yam, hold that 
he should indeed drink some of the wine from 
the cup before handing it over. 

Perhaps the justification of the custom is that 
the customary hagafen is still considered a bir-
kas hamitzvah even if there is no absolute chi-
yuv to drink it. A bris milah is also customarily 
accompanied by wine, and a person other than 
the mevarech sometimes drinks it (e.g., on a 
fast day, when a child or the mother drinks it).

(continued on page 2)

(continued on page 2)

During the first seven days of marriage where either the chasan was a bachur or the kallah was a besulah, sheva brachos are recited 
at the end of bentching—provided that a minyan is present, a panim chadashos attended, and seven men (according to some, three) 
ate bread. The first day, from the wedding until nightfall, is reckoned as day one—though it wasn’t a full day—and it is followed by six 
full halachic calendar days, so the seven days end at nightfall on day seven. The Rama (E.H. 62:6) writes that 
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whom the Haqqanis had held in Pakistan for five 
years. “Ends of wars always come down to pris-
oner negotiations,” [former Secretary of Defense 
Christopher] Miller told me. “They always do, since 
time immemorial.” As the Taliban neared their 
agreement with the Trump administration, he 
explained, they needed another bargaining chip 
back home. “The Haqqanis had to restock,” Miller 
told me. “It was really bad timing for Mark.”

In the remainder of this article, we review some of 
the relevant halachic discussion we have previously 
considered.

REDEEMING CAPTIVES FOR MORE THAN THEIR 
VALUE
The Mishnah declares that we do not redeem cap-
tives for more than their value,2 and the Gemara 
gives two reasons for the prohibition: either to avoid 
excessively burdening the community, or to avoid 
providing an incentive for the repetition of such 
seizures. Most poskim accept the latter reason as 
normative,3 although some consider the matter un-
resolved.4

VOLUNTARY REDEMPTION
The Gemara explains that a point of divergence be-
tween the two rationales is where an individual vol-
untarily offers an excessive ransom for his relative: 
The former does not apply, while the latter does.5 
While there is an opinion that limits such volunteer-
ing (i.e., even according to the former rationale) to 
a relative,6 other authorities reject this distinction,7 
and permit even the community in general to pay 
an excessive ransom, as long as it does so voluntarily 
and not under compulsion by the leadership.8

DETERMINING VALUE
One interpretation of the “value” of a captive is his 
value in the slave market, and if there is no local slave 
market, we estimate his value to a slaver who would 
transport him to a locale where there is such a mar-
ket.9 Others interpret “value” in light of the need to 
avoid incentivizing future seizures, and therefore un-
derstand the rule to mean simply that we do not pay 
a ransom greater than that generally paid for cap-
tives, as that would engender a particular interest in 
capturing Jews.10

INDISCRIMINATE CAPTORS
Various poskim suggest that in the context of in-
discriminate captors, such as during the era of the 
churban, where all the Jews were subject to cap-

2 Gittin 45a.

3 Yad Hachazakah Hilchos Matnos Aniyim 8:12; Commentary of the 
Radvaz ibid.; Kessef Mishneh ibid.; Commentaries of the Ramban and 
the Rashba to Gittin ibid.; Shulchan Aruch Y.D. siman 252:4.

4 Commentary of the Ran ibid. Shu”t Nachalah le-Yehoshua siman 5 
argues that even according to the Ran, where the latter reason does 
not apply, redeeming for any price is the appropriate course of action. 
Cf. Shu”t B’nei Vanim cheilek  1 siman 43 os 2 pg. 150 for an exhaustive 
list of the opinions of the rishonim on this question.

5 Gittin ibid. and Rashi there.

6 “A certain sage” cited in the Nachalah Lihoshua ibid.

7 The Nachalah Lihoshua (himself) ibid.

8 Shu”t HaRadvaz cheilek 1 siman 40; Nachalah Lihoshua ibid. (One 
of the Radvaz’s various justifications of the customary payment of 
excessive ransoms is from the fact that the communities gladly pay it; 
the implication is that this justifies the overpayment even according 
to the latter rationale, which he considers normative. But see Shma 
Avraham cheilek 1 end of siman 12 p. 47a s.v. Umatzasi, who argues 
that the Radvaz only advances this reason in concert with his others, 
but that it does not stand on its own.)

9 Shu”t Maharam Lublin siman 15. Cf. Pis’chei Teshuvah ibid.

10 Shu”t HaRadvaz ibid. Cf. B’nei Vanim ibid. at length.

(continued from page 1)

ture,11 or when dealing with captors who assume no 
risk and therefore indiscriminately seize anyone, irre-
spective of the possibility of ransom,12 the concern of 
incentivizing future seizures does not apply.

Some argue that modern-day terrorists, who any-
way do whatever harm they possibly can, fall under 
this rubric,13 while others argue that yielding to the 
demands of terrorists will indeed encourage further 
terrorism, whereas refusing them will cause them to 
cease their outrages.14

DANGER TO LIFE
Many poskim rule that when a captive’s life is in dan-
ger, he may be redeemed at any cost,15 but many oth-
ers disagree.16 In our case, while the Haqqani network 
may be the Taliban’s “most ruthless faction,” it does 
have a track record of making deals to release its pris-
oners, so it is not entirely clear whether the halacha 
would consider those prisoners in danger of their lives 
(at least not more so than prisoners in general, who 
are not considered, in our context of paying exorbitant 
ransoms, to be in such danger).

HOSTAGE-TERRORIST EXCHANGES
Contemporary poskim in Eretz Yisrael have vigorously 
debated the propriety of exchanging captured terror-
ists for hostages held by the enemy, in particular in 
the context of the (ultimately unsuccessful) negotia-
tions that preceded Operation Entebbe and the con-
troversial and traumatic Jibril Agreement. Some for-
bade such exchanges, based on the aforementioned 
concerns, as well as additional arguments, including 
the claim that in war, combat, not dealmaking, is 
the appropriate mode of conduct;17 others endorsed 
them, on the grounds that the lives of the hostages 
were in danger,18 and that the terrorists will do their 
worst regardless, as above.19

The freeing of terrorists obviously poses an additional 
dilemma, due to the grave threat to society of their 
likely recidivism. Some poskim argued that exchang-

11 Tosafos, Ramban and Me’iri ibid.

12 Nachalah Lihoshua ibid.

13 R’ Yosef Shalom Elyashiv, as cited by his son-in-law R’ Yitzchok 
Zilberstein in Shoshanas Ha’amakim (Bnei Brak 5759), Verapo Yerapei 
p. 113; Shu”t Yabia Omer cheilek 10 C.M. siman 6 (a version of this 
responsum was first published in Torah Shebe’al Peh #19 (5737), “Mivza 
Entebbe Bahalacha” pp. 9-39); Shu”t Asei Lecha Rav cheilek 7 siman 53 
pp. 229, 232 (the latter describes his position as tentative, as such novel 
ideas must be endorsed by Halachic authorities at the highest level).

14 R’ Yaakov Yisrael Kanievsky (the Steipler), as cited in Orchos Rabeinu, 
Sipurim Shonim os 20 p. 367.

15 Tosafos ibid. 58a and in Piskei Tosafos os 216; Me’iri ibid.; Shu”t 
Mahari Bruna siman 236; Yam Shel Shlomo ibid. simanim 68 and 72; 
Eirech Lechem Y.D. ibid.; Bais Hillel Y.D. ibid. os 2 (who mentions that 
R’ Shmuel Kaidanover (Maharshak) also held this way); Bais David 
(Salonika) YD siman 120; Sdei Chemed-Divrei Chachamim end of siman 
77; Yabia Omer ibid.; Rav Zilberstein ibid., who reports that his father-in-
law Rav Elyashiv held this way.

16 Ramban ibid.; Maharam Lublin ibid.; Knessess Yechezkel ibid.; Yad 
Eliyahu ibid.; B’nei Vanim ibid. p. 153, and cf. Shu”t Tzemach Tzedek 
siman 28 in the author’s son’s note; Pis’chei Teshuvah ibid.; and 
Sdei Chemed klalim cheilek 1 ma’areches ha’aleph os 129. (The Sdei 
Chemed-Divrei Chachamim points out that the Maharam’s entire 
discussion technically revolves around the question of an obligation 
to redeem a captive whose life is in danger for more than his value, 
and not whether this is permitted, but he argues that insofar as the 
Maharam insists that the rule of ein podin es hashvuyim yaser al kedei 
demeihem remains applicable, redemption would presumably not 
only not be mandatory, but would be forbidden.)See the discussions in 
Shma Avraham (p. 43a), Yabia Omer, Sdei Chemed-Divrei Chachamim, 
Benei Vanim and R’ Yehuda Gershuni, Pidyon Shvuyim L’or Hahalachah, 
Hadarom #33 (Nisan 5731) pp. 27-31 for lengthy and intricate treatments 
of this question, including the citation of numerous additional sources.

17 R’ Shlomo Aviner (here, here and here), invoking R’ Yaakov 
Kamenetsky’s rejection of a contemplated deal on behalf of R’ Yitzchok 
Hutner during the Dawson’s Field hijackings. R. Yaakov explained that 
“in war, there is no din of pidyon shvuyim, but rather a din of battle.” Cf. 
below n. 22.

18 Rav Elyashiv and the Steipler ibid.

19 See note 12.
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the count begins when the sheva 
brachos under the chupah conclude. 
So in your case it would seem that 
if your daughter’s chupah ended 
last Tuesday before shkiah, the final 
sheva brachos must be said the fol-
lowing Monday before shkiah.

However, there are several bases to 
permit saying sheva brachos up to 
25 minutes after shkiah:

• Due to the questionable status of bein hashmashos, 
within 25 minutes after shkiah it may yet be daytime. 

• According to some, the seven days for sheva brachos 
are calculated as seven 24-hour periods, which in 
your case wouldn’t terminate until Tuesday before 
shkiah.

• Some dispute the Rama’s view and maintain that the 
count begins from the time of the wedding meal.

Given this combination of considerations, many poskim per-
mit saying sheva brachos in your case.

es are nevertheless permitted, at least where the im-
mediate danger to the hostages is clear and present 
and the future danger to the public speculative and 
indefinite.20 Others disagreed, maintaining that even 
if the hostages are in certain mortal peril, we cannot 
save them at the expense of putting the lives of oth-
ers at risk.21

Further, some argued, as above, that even the pay-
ment of monetary ransoms to terrorists is funda-
mentally misguided, for the paradigm of pidyon 
shvuyim is inapplicable to terrorist hostage-taking, 
as it only applies during peacetime, but not in war-
time, where the provision of large sums of money 
(and presumably, a fortiori, the release of veteran ter-
rorists) to the enemy will aid him in his hostilities.22 It 
is unclear whether the United States and the Taliban 
would currently be considered in a state of war in this 
context.

Some have argued that insofar as terrorists are com-
monly exchanged for hostages, offering such an 
exchange at the customary ratio would not be con-
sidered redeeming the hostages “for more than their 
value.”23

20 Yabia Omer ibid.

21 Rav Gershuni ibid. pp. 32-37. Cf. R’ Gil Student, Prisoner Transfers in 
Jewish Law.

22 R’ Yaakov during the Dawson’s Field hijackings (see above n. 17), as 
cited by R’ Hershel Schachter in Or Hamizrach, Volume 37 (5749) p. 20. 
Cf. Dr. Michael Vigoda, Pidyon Shvuyim–Lo Bechol Mechir!

23 B’nei Vanim at the beginning of the siman; R’ Avraham Yitzhak 
Kilav, Techumin Vol. 4 (seen secondhand).


