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PARSHAS NITZAVIM

TOTAL RECALL: MAY THE
PEOPLE DEPOSE THEIR

RULER?

Adapted from the writings of Dayan Yitzhak Grossman

In the wake of President Biden's withdrawal
of American troops from Afghanistan and the
subsequent fall of Kabul to the Taliban and the
stranding of thousands of U.S. citizens and Af-
ghans eligible for U.S. visas, a number of Repub-
lican congressmen have called for Biden's im-
peachment (for “a high crime and misdemeanor
of dereliction of duty”) or removal from office via
the invocation of the 25th Amendment to the
United States Constitution (on the grounds that
the “Commander in Chief and his administration
are incapable of or unwilling to perform their du-
ties”).!

We will not address here the merits of these par-
ticular arguments. In general, though, does hala-
cha provide the people with the right to depose
their sovereign in the absence of a formal govern-
mental framework for doing so?

1Jeremy Beaman. Here are the Republicans calling for Biden's removal
amid Afghanistan fallout. Yahoo! News. https:/newsyahoo.com/
republicans-calling-bidens-removal-amid-185900530.html.
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One of the first to raise this question was R’
Yitzchak Abarbanel (who notes that he has not
seen any previous discussion of the question). He
reports that the sages of the nations had analyzed
the matter and concluded that when a king is evil
and wicked, it is indeed appropriate for the peo-
ple to rebel against him and depose him, but that
he himself expounded upon this matter “before
kings and their sages” and demonstrated that the
people have no authority to rebel against their
king and remove him from office “even should he
be guilty of every kind of sin.” He advances three
arguments in support of his position:

1. When the people appoint a king, their cove-
nant with him is absolute and unconditional.

2. A king on earth is analogous to G-d in the
universe, so raising a hand against the king
to depose him is like raising a hand against
the honor of Hashem.

3. With regard to a Jewish king specifically,

since the selection of a king is not (solely) in
(continued on page 2)
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Excerpted and adapted from a shiur by
Rav Moshe Zev Granek

For this mitzvah that | command you to-
day is not concealed from you and it is
not far away.

Devarim 30:11

According to many Rishonim, including
the Ramban and Rabeinu Yonah, “this
mitzvah” means the mitzvah to do teshu-
vah for one's aveiros. In their view, the
mitzvah includes the entire process of te-
shuvah: charatah (regret), azivas hacheit
(ceasing to commit the sin), vidui (con-
fession), and kabalah al he'asid (resolving
not to do it again). The Rambam (Sefer
Hamitzvos Asei 73 and Hilchos Teshuvah
1:1) counts reciting vidui as a mitzvah but
does not include the rest of the teshuvah

process.

The Meshech Chochmah (in Parshas
Vayeilech) questions how the Ramban
and Rabeinu Yonah can list teshuvah as
a mitzvah, given that Chazal teach that
teshuvah erases aveiros. If, for example,
someone violated Shabbos intentional-
ly, wouldn't the prohibition to desecrate
Shabbos obligate him (continued on page 2)

May I look at a sefer during the long chazaras hashatz of Musal on Rosh ITashanah?

Although many poskim frown on this at any time (see, e.g., Mishnah Brurah 124:17), on Rosh Hashanah the chazzan’s

repetition has additional significance in connection to tekias shofar.

According to the Gemara in Rosh Hashanah, the mitzvah of shofar includes the communal obligation to blow a series

of shofar blasts—tekiah, shevarim, teruah, tekiah—alter each of the three sections of Musal: Malchuyos, Zichronos,

and Shofaros (“tekios al seder habrachos”). In nusach Ashkenaz, this is fulfilled by blowing the (continued on page 2)
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the hands of the people but (also) in those
of Hashem, as per the pasuk, “You shall
surely set over yourself a king whom Hash-
em, your G-d, shall choose,” the people do
not have the power to depose the king.®

R’ Yaakov Minkovsky of Karlin (the Keren Orah),
however, maintains that the selection of a king
is indeed the prerogative of the people, and
it is accordingly their prerogative to depose
him as well. (He makes no stipulation of any
criterion of malfeasance or unfitness) He
derives this position from a comment in the
Yerushalmi that during the entire period of
Dovid Hamelech's flight from his son Avshalom
during the latter’s rebellion, he would receive
atonement (for any sin he committed that
necessitated the bringing of a sin offering)
through a goat, just like a commoner, despite
his having initially been anointed as king by
Divine command.

Strikingly, the very next words of the pasuk
that Abarbanel adduces against the idea of
popular sovereignty are adduced in its support
by the Keren Orah, who argues that the phrase
“from among your brethren shall you set a king
over yourself” implies that “the appointment of
the king depends upon the people.”* The truth
is, however, that Abarbanel himself elsewhere
explains this pasuk to mean that the king is to
be chosen by both Hashem, via a prophet, and
the people.® His third argument above in rejec-
tion of the right of rebellion must therefore be
interpreted to mean that since the people do
not have the sole authority to select the king,
they do not have the authority to depose him
on their own.

This fundamental question of whether the To-
rah here is affirming or denying popular sover-
eignty is actually a dispute among earlier com-
mentaries. On the phrase “whom Hashem,
your G-d, shall choose,” the Sifri comments,
“via a prophet.” The lbn Ezra similarly explains,
“via a prophet or ‘the judgment of the Urim’,

2 Devarim 17:15.

3 Commentary of Abarbanel to Devarim, end of chapter 17.
4 Keren Orah Horayos 11a s.v. Yachol.

5 Introduction to Sefer Shoftim.

6 Sifriibid. (0s157).

i.e, not whom you shall choose.”” As we have
seen, Abarbanel also understands that Hash-
em’s choice is communicated via a prophet,
though he maintains that the people also have
arole in the process.

The Ramban, however, cites Chazal's interpreta-
tion, but then proceeds with the explanation of
unnamed commentaries that according to the
pshat, the phrase “whom Hashem, your G-d,
shall choose” is to be understood in the context
of the continuation of the pasuk: “fromm among
your brethren shall you set a king over yourself;
you cannot place over yourself a foreign man,
who is not your brother.” We are to choose a king
from among the Jewish people, the nation that
Hashem has chosen.

Ramban’s own understanding of the pshat of
our pasuk is based on the theological principle
that any ruler over nations is assumed to have
received his position fromm Hashem. Our pasuk,
then, just means that Hashem is commanding
us to choose a king, and our choice will then
have been destined by Him to rule.

According to these latter two explanations of the
pasuk, there is no mention here of Hashem's di-
rect involvement in the appointment of a king,
which is left entirely up to the people (although
only Jews are eligible for the position).

Radvaz states that a legitimate king is one who
has been appointed via a prophet or who has
been universally accepted by Klal Yisrael (as op-
posed to one who seizes power by force).® Ac-
cordingly, it would seem plausible that the peo-
ple may depose a king whom they have installed
(setting aside Abarbanel’s first two arguments),
even if they may not depose one appointed via
a prophet.

The Rambam rules:

A person should never be removed from a
position of authority within the Jewish peo-
ple unless he acted in an unsuitable manner.®

R’ Raphael Yosef Hazzan inclines to the view that
“act[ing] in an unsuitable manner” includes in-
veterate sinfulness as well as abuse of power. He

7 Ibn Ezra ibid. This is also the interpretation of Chizkuni ibid.
8 Radvaz Hilchos Melachim 3:8.
9 Hilchos Klei Hamikdash 4:21.
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shofar after each of these sec-
tions during chazaras hashatz.
In nusach Sefard, it is done
during the silent Musaf as well.
The Brisker Rav suggested that
this halacha makes the entire

chazaras hashatz a critical

component of the mitzvah of

tekias shofar. That is, part of the obligation of tekias
shofar is to hear the chazaras hashatz along with
tekios in the proper places. Tle therefore felt that
lechatchilah (and possibly bedi'eved as well), one
must listen carelully to every word of chazaras ha-
shatz. This stringency was adopted in Yeshivas Brisk
and some other places, where many are careful to
complete their silent shmoneh esrei before the chaz-
zan begins his repetition.

The Chazon Ish disagrees with the Brisker Rav. It
does not appear that the Mishnah Brurah subscribes
to the idea either, as he does not mention this re-

quirement.

According to the Brisker Rav, one should not say
baruch Iu uvaruch Shemo during the conclusion of
cach bracha in chazaras hashatz of Musal, because
these words constitute a hefsek in the middle of a
bracha if one fulfills an obligation with its recitation.
Since most people do in fact recite baruch Hu uvar-
uch Shemo at Musal of Rosh Tashanah, it would ap-
pear that the common practice is not in accordance
with the Brisker Rav. Nevertheless, his view should
al least give us an additional reason not to look at
a sefer during chazaras hashatz of Musaf on Rosh
Hashanah, but to pay attention to the words of the

chazzan as much as possible.

assumes that this rule applies to kings, and he
wonders why the idolatrous kings of Yisrael and
Yehuda were not accordingly removed from their
positions; he suggests that the good people of
the time may have been powerless to do so.”°

10 Shu"t Chikrei Lev O.C. cheilek 1 siman 124 s.. Ve'od kasheh bedivrei
haRambam.

(continued from page 1)
to do teshu-
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vah to remove
the violation?
Why the need
for a special
mitzvah to do teshuvah? The Meshech

Bring the Parsha to Life! 2

Chochmah suggests that this is the reason
that the Rambam does not count teshuvah
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as a mitzvah—it is already included in every
mitzvah and aveirah in the Torah. Only vi-
dui (which the Rambam apparently holds
wouldn't otherwise be mandated) can be a
separate mitzvah.

How, then, to explain those Rishonim who do
count teshuvah as a mitzvah? Perhaps they
would argue that teshuvah’s power to erase
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aveiros exists only because teshuvah is a
separate mitzvah.
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