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Sugya Introduction

Concepts that will be discussed in this series of shiurim

THE MITZVAH OF MA'ASER

ORDERS OF PRECEDENCE

Although the level of obligation to give ma'aser
varies greatly amongst the Poskim, all agree that it
has been a universally accepted practice for time
immemorial. In this topic we will explore the source
of this practice, and the different opinions as to how
best to fulfill it.

INCOME AND EXPENSES

To begin, we must define what income is subject to
ma'aser. While in many ways ma'aser is comparable
to the ma'aser of produce, there is a critical
difference. By produce, tithing is done based on
what grows, regardless of the expenses incurred in
raising the crops. By ma'aser of income, the Poskim
all agree that expenses are deducted from the total
before assessing the amount of income. Clearly,
various taxes on businesses, mortgage payments,
inflation, and the like all need to be dealt with in our
discussion of income assessment.

CHOOSING BENEFICIARIES

Next, we consider what ma'aser funds should be used
for. Who are the intended recipients, and what is the
order of primacy within all the many noble causes
that come our way? Perhaps more pressing are the
personal needs - can ma'aser be used for tuition
or childcare? Can it be used for school dinners, for
building funds, for Yom tov gifts to Rabbeim and
Moros? Also, we look at what benefits the donor
is allowed to receive from his ma'aser distribution,
such as buying aliyos or other honors.

In the third segment we look closer at the orders
of precedence when giving tzedaka. Relatives vs
neighbors, children vs parents, food vs clothing,
local poor vs the poor of Eretz Yisrael. We consider
whether all your funds should be given to relatives
in need, or if the disbursements should be stretched
further. Finally, we look at the Chofetz Chaim’s
detailed instructions with regard to the best
practices of ma'aser.

SOME FINAL POINTS

In the last segment we close out the laws of tzedaka
with several important considerations. How quickly
must a pledge be fulfilled; if one made a mental
pledge but did not express it; and whether one
can change his pledge and redirect the money to
a different cause. We also take a quick look at the
responsibility of the trustees toward money that is
lost or stolen, as well as what should be done with
any surplus funds.

In addition to the technical differences,
Tzedaka and Ma'aser are fundamentally
different. Tzedaka is reactive in nature-
when you see q person in need, don’t
ignore his plight. Give as much as you
can, according to your ability and the
extent of his needs. Ma'aser on the other
hand is proactive - Hashem has given
you bounty? Share it with others. Show
gratitude to Him by taking ten percent, or

even twenty if you are able, and giving it
away in His service.
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QUESTIONS ON
Tzedakah & Ma'aser ||

Below are some practical scenarios that will apply to the material

Does one need to give ma'aser on appreciated stocks even if he never sold
them? How about dividends that are auto reinvested in the same stock?

What if one is paying capital gains tax in the interim?

| know that | would like
support my kids in kollel
in the future; may | create

Can one prepay ma’aser? For
example, if one has a very large
one-time income and wants to

give a large amount to charity, an account from the time

however he would like to make my child is young and put

a Nan to reduce his future away money to save for

commitment (from his normal, when they get married,

smaller income). Is that ok to do? in order to support them
monthly?

A friend of mine needs an interest-free business loan in order to stay afloat and
| cannot afford to give it to him without interest. May | give him the money and
instead take the interest out of my own ma'aser?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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When instructed by the queen to use money for a “great mitzvah”, Rav
Yosef used them to redeem Jewish captives. The Gemara derives from

this story that the optimal use of Tzedakah funds is for pidyon shevuyim
- redeeming captives, because the captives are subject to every form of

torture and death.
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Redeeming Jews from captivity is the greatest Mitzvah, and takes
precedence over all other forms of Tzedakah. This category includes other
forms of life-saving causes, such as medical treatment for dangerous
illnesses.
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Further lyun: one who is rightfully imprisoned for his actions, is not in the 'R MK M PAD APTY MAIRA P A
category of pidyon shevuyim. Funds to support their family is considered ;3195 ayya omaw (7o 5522 wx X35 pwyn awa amon naa awra mm R
Tzedaka. Obviously, this would need to be assessed on a case-by-case AV 20 AR YT 030 NOKY 7Y Y 5337

basis by qualified individuals and Rabbonim.
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The need for food [which involves physical pain] takes precedence over
the need for clothing [which involves emotional pain]. Awoman is provided
for before a man, because he can more readily collect funds for himself. If
there isn’t enough to go around, then the pauper with the better lineage
takes precedence, unless the other one is a greater talmid chacham.
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When disbursing Tzedakah, one must give first precedence to their u’:mp': TR

relatives, followed by more dlstan.t relatives. Afterward come the local 25p MIX 10 pAB BMAT MDD
poor, then the poor from Eretz Yisrael, and lastly the poor from other P AR TYA PP AR YN PP D 292 W00 ANY PR 0TS 1 W mpTY [N
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One must give precedence to supporting his relatives, and can even be
forced to do so if he is able. After providing for his immediate household,
one must support, respectively: his parents [See Shach that Chazal curse
one who provides for his parents using Tzedaka money if he is able to do
so from his own money], adult children, siblings from his father’s side,
siblings from his mother’s side, more distant relatives, neighbors, the local
poor, the poor of Eretz Yisrael, and finally, the poor from other areas.
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If the needs of more distant relatives are greater than those of the closer
relatives, e.g. the distant ones need food [not pikuach nefesh] and the
closer ones need clothing, the achronim dispute who takes precedence.
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Aruch Hashulchan qualifies that the rules of precedence are only in terms "7 Yo R 0 T bW Ty

of the relative amount of support, but they are not absolute in the sense TR APR AR Ane Sapn anp anvaw anena o 2 pa on 5 mnrTpn T 5o
that one should totally provide for the primary recipients before moving Sy inn LA AmAn 1 ww b3 anxy noaan 7 A'"m ane ampnd ban 1w nobmn
on to the next tier. Even regarding one’s own expenses, after one's APTY 2PMD PRTIP PMRNIA 53w 10K X591 DNKRD ApTYh WM X 1wyn 1ot

basic needs are met, other more extravagant expenses should not take
precedence to giving to others.
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Further Iyun: In the event one needs to use ma‘aser funds to support their 1 170 1" M onn n"w ey A
parents, the obligation of kibud av v‘aim requires giving them as much  3ax5 “pw 79 wyn 53 1 105 Ax TP PR 277 ,70ND TAY PAX OXY YT 20D
Tzedaka money that one has until they are fully supported, even if it means oD T
giving them all of his Tzedaka funds.
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Tzedaka funds that were pledged to the tzibbur are to be disbursed to
the general public, and neither the donor nor the trustee may give any
precedence to their own relatives. Furthermore, even one's personal
Tzedaka should not be given exclusively to relatives, unless there is a
specifically pressing need. Rather, one should use half of the funds for
relatives, and the other half for other causes.
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Further lyun: Rav Moshe writes that one may, and in fact should, give
precedence to a relative even if his needs are less urgent than the needs of
others. Even if the need isn't immediate but are anticipated in the future,
one may already begin setting the money aside if that is the necessary
measure to ensure the funds will be there when the need arises. Rav
Moshe adds that for several reasons one should not use all of his money for

one cause, but may nevertheless give a large percentage of his tzeddaka
funds to his relatives.
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After pikuach nefesh and supporting relatives, the best way to use
Tzedaka funds is to support Torah learning, which is even greater than
giving charity to the poor.
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Members of a city are obligated to provide for the spiritual and physical ©3 - N> DR '3 pAn ,LDWM APTY

needs of the city. This includes the hiring of a Rabbi, but his salary should Am 9T ,0bY PR XIA 277 103D 191 07551 TP 290X YA MRS DArh vYn 12
not be funded from the regular charity fund. As a rule, donations for public a5 7717 18w 59 2"y ¥R 2T DRI PV 9731 AP 5w 0N 100755 Kow
needs are considered a mitzvah and can be funded with ma‘aser money,
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provided they are not a specific obligation upon the donor.
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The Chofetz Chaim [in his Sefer Ahavas Chessed] outlines the proper way
of giving ma‘aser: 1. One should say explicitly that he is only accepting
this obligation "bli neder", so as to avoid the consequences of vows that
aren’t kept. [He should add that where necessary he will rely on the lenient
opinions found in the Poskim throughout Hilchos Ma‘aser]. 2. He should
keep a separate register wherein he records all of his profits, minus the
necessary business expenses, as well as any business losses. 3. He should
also record all that he gives to Tzedaka throughout this term, so he can
deduct this from his ma'aser amount. 4. He should set a specific time,
either annually or bi-annually, to make a full accounting of his net profits.
5. After calculating ten percent of the net profits, he should deduct all the
Tzedaka he has already given in that term. If there is a remaining balance,
he should immediately set it aside, and disburse the funds as soon as
possible.

If he finds he has given more Tzedaka than required, he may deduct it
from future ma‘aser, provided he stipulated as such when he began giving
ma’aser.

One who cannot keep an exact accounting of profits and losses, may
do so by estimation as necessary, but he should stipulate this from the
beginning.
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When distributing ma‘aser funds, one should look primarily to give them .omb 107 OP¥M IR DN 3"3;7 ,‘;]31 1R DX .0 15731; D”J}h oin™s X Wwyn Myn Py
to poor people who toil in Torah. If that isn't practical, then at least half or
more should be to such recipients.
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Ten percent is only an average amount - it is preferable to set aside
ma’aser twice, totaling twenty percent. The first ten percent should go to
those who toil in Torah, the second ten percent should be used for other
causes.
When setting aside ma‘aser funds it is preferable to set aside an exact

ten percent. Even one who gives twenty percent, should first set aside an
exact ten percent, followed by setting aside another [equal] ten percent.
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If one is unsure how much ma‘aser he is obligated to give, he can be lenient
and use the lower estimate.
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A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

HOW MUCH TO GIVE?

As we have mentioned before, the source for ma‘aser
kesafim, tithing one’s income, is ma‘aser tevuah, tithing
produce. Since ma‘aser tevuah is an obligation to separate
10% of one’s crops, it is accepted that the designated
amount of ma‘aser kesafim is also 10%; however, there
actually are two separate obligations of ma‘aser tevuah in
most years. On alternating years, along with the ma‘aser
rishon that is given to a Levi, one either gives ma‘aser ani
to poor people or separates ma‘aser sheni to be eaten in
Yerushalaim. This means that one would actually take off
two tenths of his crops as ma’aser on most given years.

Accordingly, if one is in a financial position to do so, it
is ideal to take up to 20% of one’s money (chomesh) as
ma‘aser kesafim.

When landowners gave two forms of ma‘aser tevuah,
one tenth was given to Leviim. They were the tribe who
undertook to support Klal Yisroel's spiritual endeavors.
The other ma'aser was either given to the poor, or
brought to Yerushalayim for consumption. So too, it is
recommended for those who give 20% of their earnings
to tzedakah to give 10% to supporting those involved
in spiritual causes, such as people who are dedicated to
learning and dissemination of Torah and other causes that
further Klal Yisroel's mission, and the other 10% to other
causes and mitzvos. Since each individual is the trustee
over the ma‘aser money in his possession, it is up to him
to ultimately decide which specific causes to donate to in
both regards.

Even if one is unable to give 20% of his earnings as ma‘aser,
he should divide the 10% he does give in a similar fashion,
with at least half going to the “Shevet Levi" kind of people.

HOW TO PRIORITIZE:

The Poskim rule that one must give priority to his relatives
in need when distributing tzedakah money. It is important
to note that this has nothing to do with nepotism. Rav
Chaim Kanievsky shlita points out that if someone is the
treasurer of a communal tzedakah fund, it is obvious that
he may not give priority to his family members. Since the

money he is overseeing is not his own, he has no right
to support his own family above others and must assess
recipients based on objective criteria. But if someone is
giving out his own money, Hashem has given that money
to him so that he should decide how to use it. Since it is his
personal decision how to spend the money, it only makes
sense that he should first support those closest to him.
One cannot ignore the needs of his own family members;
therefore, he should provide for them first.

It goes without saying that if one’s parents are in need of
assistance, they should be given priority. When one assists
them, he is both fulfilling the mitzvah of giving tzedakah to
the closest of relatives and the mitzvah of kibbud av v'eim.
If one’s own children are in need, he also certainly should
prioritize helping them over others.

MARRYING OFF CHILDREN:

When parents marry off children, it is common to provide
for them financially in order to help them start off their
lives and get on their feet. It also has become common for
parents to support their children for a few years in kollel
after the marriage. If the two sets of parents committed to
do this as a marital obligation without having in mind that
it should be from maaser, it is considered a preexisting
obligation which one cannot use ma’aser money for. On the
other hand, if no official obligation had ever been agreed
upon but the parents take it upon themselves to help their
children, they definitely can use ma‘aser money and would
fulfill the high level of supporting family members.

Therefore, before one commits to giving support, or
begins to give the support even without a commitment, he
should say clearly that he is giving it from ma‘aser money.
If he begins regularly supporting without speaking out that
he is using ma‘aser money, it is possible that he created
an obligation on himself to do so as a form of a neder.
This may make the support a preexisting obligation that
he would no longer be allowed to use ma‘aser money for.

CHANGING CAUSES:

A landowner has the right to give ma‘aser tevuah to any
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Levi or poor person that he wants. It is his choice to decide
who the recipient of his ma’aser will be. There is, however,
a halacha that if someone gives his ma'aser to the same
Levi every year, he cannot change from one year to the
next and decide to give to a different Levi instead. Once
he bound himself to one Levi, he cannot simply switch to
another.

There is a dispute amongst Poskim whether the same
halacha applies to ma‘aser kesafim as well. Some opine
that if one consistently gives his ma'aser to one cause,
he should not stop supporting that cause and switch his
allegiance to another. Others disagree. People should
be aware that switching their tzedakah causes is not
always so simple and should ask a shailah before doing
so. To prevent such a situation, it is recommended that
one stipulate beforehand that he is not committing to
continually give to that cause.

To watch the video or listen to the shiur given by the Dayan,
visit:

www.baishavaad.org/yorucha-topics

Or signup to receive them via whatsapp: (9 732.232.1412
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« Tzedaka and Maaser - 8
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o Loans and Guarantees - 2

» Collections and Bankruptcy- 2
« Ribbis 101 / The Basics - 4
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Winter 5782 - 2nd Semester -
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o BaisDin-3
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Nissan 5782
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Summer 5782 -
Final Testing and Review
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« Ribbis Devarim

« Defining Ribbis: Gifts, Favours and Charitable Donations



YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

To facilitate and provide a framework for the frum businessman to gain the
in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

What

This ambitious project will harness the ne core curriculum is segmented in modules, and can be
collective expertise of ateam comprised earn an individual self p articipants can join
of advanced talmidei chachamim, chabur oordinated by the aad for those that
experienced, seasoned Dayanim, desire group study. Page by p: tep by step, the lear
that are well versed in corporate Vi C o “Blatt shiur” guidin
practice and common business normes. 3
Collaborating with a talented group o

editors and writers, they have created fundamental and practical apj

a syllabus and curriculum of study, with

) o Daily practical Q&A applications of the subject matter will be
accompanying shiurim and personal

) offered alongside through the Business Halacha Daily series.
gul( lance

wledge on an academic level directly from the source — coupled with real life
will acquire the clarity to determine not only what is a n'7xW, but, mor

important - why.
Only through N2 N17ny — understanding the fundamentals of the subject — can one truly appreciate and internalize what
defines right and wrong.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the propriety of his p
too, businessmen will gain the peace of mind knowing with conviction that they ply their trade |
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Five Towns -

JOIN THE
YORUCHA INITIATIVE!

888.485.VAAD(8223) #303
yorucha@baishavaad.org
baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

Belle Harbor + Chicago * Queens - Lakewood < Dallas + Jackson < Philadelphia - Lido Beach ¢ Statenlsland -

Monsey

Los Angeles + Baltimore + Far Rockaway < West Hempstead - Cleveland < Flatbush < Toronto - Boro Park + Minneapolis + Detroit < St. Louis





