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Sugya Introduction

Concepts that will be discussed in this series of shiurim

THE MITZVAH OF MA'ASER

ORDERS OF PRECEDENCE

Although the level of obligation to give ma'aser
varies greatly amongst the Poskim, all agree that it
has been a universally accepted practice for time
immemorial. In this topic we will explore the source
of this practice, and the different opinions as to how
best to fulfill it.

INCOME AND EXPENSES

To begin, we must define what income is subject to
ma'aser. While in many ways ma'aser is comparable
to the ma'aser of produce, there is a critical
difference. By produce, tithing is done based on
what grows, regardless of the expenses incurred in
raising the crops. By ma'aser of income, the Poskim
all agree that expenses are deducted from the total
before assessing the amount of income. Clearly,
various taxes on businesses, mortgage payments,
inflation, and the like all need to be dealt with in our
discussion of income assessment.

CHOOSING BENEFICIARIES

Next, we consider what ma'aser funds should be used
for. Who are the intended recipients, and what is the
order of primacy within all the many noble causes
that come our way? Perhaps more pressing are the
personal needs - can ma'aser be used for tuition
or childcare? Can it be used for school dinners, for
building funds, for Yom tov gifts to Rabbeim and
Moros? Also, we look at what benefits the donor
is allowed to receive from his ma'aser distribution,
such as buying aliyos or other honors.

In the third segment we look closer at the orders
of precedence when giving tzedaka. Relatives vs
neighbors, children vs parents, food vs clothing,
local poor vs the poor of Eretz Yisrael. We consider
whether all your funds should be given to relatives
in need, or if the disbursements should be stretched
further. Finally, we look at the Chofetz Chaim’s
detailed instructions with regard to the best
practices of ma'aser.

SOME FINAL POINTS

In the last segment we close out the laws of tzedaka
with several important considerations. How quickly
must a pledge be fulfilled; if one made a mental
pledge but did not express it; and whether one
can change his pledge and redirect the money to
a different cause. We also take a quick look at the
responsibility of the trustees toward money that is
lost or stolen, as well as what should be done with
any surplus funds.

In addition to the technical differences,
Tzedaka and Ma'aser are fundamentally
different. Tzedaka is reactive in nature-
when you see q person in need, don’t
ignore his plight. Give as much as you
can, according to your ability and the
extent of his needs. Ma'aser on the other
hand is proactive - Hashem has given
you bounty? Share it with others. Show
gratitude to Him by taking ten percent, or

even twenty if you are able, and giving it
away in His service.
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QUESTIONS ON
Tzedakah & Ma'aser ||

Below are some practical scenarios that will apply to the material

Does one need to give ma'aser on appreciated stocks even if he never sold
them? How about dividends that are auto reinvested in the same stock?

What if one is paying capital gains tax in the interim?

| know that | would like
support my kids in kollel
in the future; may | create

Can one prepay ma’aser? For
example, if one has a very large
one-time income and wants to

give a large amount to charity, an account from the time

however he would like to make my child is young and put

a Nan to reduce his future away money to save for

commitment (from his normal, when they get married,

smaller income). Is that ok to do? in order to support them
monthly?

A friend of mine needs an interest-free business loan in order to stay afloat and
| cannot afford to give it to him without interest. May | give him the money and
instead take the interest out of my own ma'aser?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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not do so will be left with only the ten percent he was intended to give.
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Bach states that the custom of tithing non-produce income is not Biblical
or even Rabbinic in nature.
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Further Iyun: Citing the abovementioned Tosaofs, Chavos Yair questions
the assertion of the Bach, claiming that ma‘aser is at least a Rabbinic
obligation and perhaps even Biblical.
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Taz disputes the Bach's claim that tithing income is not obligatory, arguing
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that all of the other Poskim agree that it is an absolute obligation. Pischai
Teshuva however, cites several sources who concur with the Bach. Even
according to them, if one does practice the custom to tithe his income,
then it assumes the obligatory status of a neder to do a mitzvah.

Note that the sources cited by the Taz to tithe income are referring to the
level of obligation to distribute charity to the poor. Clearly, Taz understands
Ma‘aser to be an extension of the Mitzvah of Tzedakah. Whereas the Bach
seems to hold that ma‘aser is a separate obligation outside the confines
of charity. This is a fundamental dispute that runs through all of Hilchos
Ma‘aser.
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The Chofetz Chaim [in his sefer Ahavas Chessed] advises that when one 2P0 MNP 2 N ToN NAAR
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vows. Many other Poskim give this advice, and add that one should have
in mind that he may rely on any lenient opinion found in Halacha regarding
the various Halachos and customs of Ma‘aser.
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If the obligation of ma‘aser stems from Tzedakah, it should follow that one
who does not have enough for himself is exempt. However, if it arises from
one’s personal acceptance (Neder) to give, then he must give regardless
if he has any money at all. One who usually has enough for himself and at
one point runs short due to circumstances, may not be bound by the vow
to give ma‘aser in such a scenario.
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Further lyun: Rav Moshe Feinstein Zt"| suggests that one is obligated to
tithe his income even if he does not have enough for his own needs, as
long as he has enough for the next short while. Note however, that in the
following Teshuva Rav Moshe seems to contradict this ruling.
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The proper way to give chomesh is by giving a full 20 percent of the
principal at the outset, and then 20 percent annually of any subsequent
profits. The same method would apply to one who gives ma‘aser: 10
percent of the principal, and an annual ten percent of the profits. For
example, one who receives an inheritance should first give ten percent of
it toward ma‘aser [even if the deceased has already given ma‘aser himself
- Shelah], and then 10 percent of any subsequent profits.

When calculating profits, the Poskim disagree as to when one may deduct
the business expenses needed to realize those profits. Additionally, within
one ma‘aser period some Poskim allow deducting losses incurred in other
ventures from the profit assessment, giving ma‘aser only on the remainder.
It is therefore advisable to have one set calendar day as the end of the
annual ma‘aser calculation, and to calculate profits and losses accordingly.
Practically, it is often beneficial to use the end of the fiscal year.
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Noda Biyehuda questions the practice of separating ma'aser against
future profits, however if one did so he may count it as ma‘aser given.
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Aruch Hashulchan rules that one may deduct from his profit assessment
any business expenses needed to realize those profits, including travel
fare and the like. Non-business expenses are not to be deducted, except
for monies given to charity. Business expenses would include income
taxes, business insurance, and even childcare expenses that are incurred
specifically to enable working, etc.
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Further lyun: Although income tax can be deducted from the profit
assessment, as well as property tax on investment or commercial
properties, other taxes such as residential property tax or sales tax on
personal items cannot be deducted. Rav Moshe adds that tax-benefits
received from giving charity are not considered “gains” that are subject
to ma’aser.
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Further lyun: The buyer of a commercial property cannot deduct mortgage 1 MX "o PAD APTY NMXA 950 PP A

payments as business expenses, because he is thereby acquiring the  myxxin mina xnaawnn D10 IX M15 5127 1K S 2 knwn *"Y 7T AP M

property for himself. However, perhaps the interest payments could be  y"y; mya3b 5192 n7197 723 7oWw Amw 22000 X axyb 1R IX AP XA 1P 1
deducted as an expense.
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If money that is invested gains value, one is not obligated to separate
ma‘aser until the money is taken out for use. Likewise, one who sold on
credit does not calculate the profits until he receives the payment. By
extension, real estate or stocks that rise in value do not obligate in ma‘aser
until the value is extracted (i.e. the asset is sold).
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When assessing a rise in property value, one may calculate the rate of
inflation against common goods and only give ma‘aser on the true value.
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Rav Chaim Kanievsky [in his sefer Derech Emunah] relates in the name of
the Chazon Ish that common custom is not to give ma‘aser when receiving
an object as a gift. However, if one received money as a gift he must give
ma’aser, even if it is earmarked for a specific item.
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If one receives benefits as part of his wages, such as health insurance,
which absolve him from having to pay for them himself, he should give
ma‘aser on the money he has saved. It isn't clear if that is the common

custom.
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One who is given room and board by others does not need to tithe the
goods he receives. Some Poskim apply this even to money that one is
given to spend. If one lives on his own but receives all of his monetary
support from another, e.g. an adult child supported by his parents, he may
not give ma‘aser without their permission, as this increases their burden.
Likewise, if one receives money with the express instruction not to give
ma’aser from it, he may not do so. If he has other sources of income, he
should give ma‘aser from there on behalf of the support he is receiving.
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Tzedakah & Ma'aser lI: Week 1 Shiur

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

THE DIFFERENCE BETWEEN TZEDAKAH AND
MA’ASER:

There is a fundamental difference between the Mitzvos of
tzedakah and of ma‘aser.

Tzedakah is an obligation one has to help a poor man who
approaches him by providing him with his needs. Ma‘aser,
however, is not based on the needs of another person.
It is a personal obligation to give a percentage of one’s
earnings to charity as a sign of recognition that his money
comes from Hashem and he must give back to Him from
whatever he has.

Since ma‘aseris the giver’s personal responsibility, he must
give it whether or not a poor person asks him for money. It
is up to him to give 10% of his earnings regardless.

THE SOURCE OF MA’ASER KESAFIM:

There is no clear source in the Torah of an obligation to
give a percentage of one’s earnings as ma‘aser, otherwise
known as ma‘aser kesafim.

We do find that the Torah commands residents of Eretz
Yisroel to take ma‘aser from their crops, and it is split up
as follows:

e In the first and second year of the Shemittah cycle,
landowners are commanded to separate ma‘aser
rishon, which is given to a Levi, and ma‘aser sheni,
which is taken up to Yerushalayim and eaten there.
The same is done in the fourth and fifth year.

e In the third and sixth year, instead of ma'aser sheni,
ma’aser ani is given to a poor person.

Tosafos in Taanis cites a Sifri that the obligation to take
ma‘aser from one's monetary earnings is learned from the
obligation to take ma’aser from one’s crops.

It is obvious that the obligation to take ma‘aser from one’s
crops is a personal responsibility and is not dependent on
any circumstances; therefore, if we learn ma‘aser kesafim
from ma’‘aser tevuah, it is not dependent on whether or
not a poor man asks you for a donation, as it is personal
obligation to tithe one’s earnings under all circumstances.

This is also evident from the fact that Chazal derive that if
one gives ma‘aser, he will become rich. The reason giving
ma’aser is the key to financial success is because when one
does so, he shows that he recognizes that his earnings are
from Hashem and are not actually “his”.

D’ORAYSA, D'RABBANAN OR MINHAG:

According to Tosafos it sounds like ma‘aser is a Biblical
obligation; however, we find three different opinions in
the Poskim regarding this.

1. Some say that ma‘aser is indeed d'oraysa,

2. Others say that it is a chiyuv d’rabbanan, and explain
that the comparison to ma‘aser is an “asmachta” and
not an actual drasha.

3. Others learn that it is not a direct chiyuv, but rather
only a minhag.

The Poskim add that even if ma'aser kesafim is only a
minhag, if one starts giving with intent to continually give
10% of his money as ma‘aser, or did so three times without
saying bli neder, he is considered to have made a neder to
continue to do so, and is, therefore, now obligated to give
in the future.

WHEN TO GIVE:

There is one definite difference between ma’aser kesafim
and the ma‘aser tevuah.

It is forbidden to partake of one’s crops until ma‘aser
is taken off. Until that time, the produce has the status
of “tevel’ and is forbidden to use. When one receives
monetary earnings, the consensus of the Poskim is that he
may use some of the money before he takes off ma‘aser.
Despite this, it is a very laudable practice to take off ma‘aser
immediately upon receiving a paycheck. Maran Rav Chaim
Kanievsky shlita has been witnessed receiving a payment
from his Kollel, and immediately giving the money to his
wife and telling her not to use it before taking off ma‘aser.
While this is a very praiseworthy practice of Gedolei
Yisroel, there is no obligation to do so.

Everyone’s financial situation is different. For some people
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it is easier to give ma‘aser on every paycheck. For others, it
is easier to do so once a month, once every few months, or
once a year. Everyone can take ma‘aser whenever is most
convenient for them.

Ma‘aseris 10% of one’s net income, not his gross earnings.
A person can deduct business expenses, business-related
taxes, etc., before calculating how much he owes ma‘aser.
One need not separate ma‘aser until he makes these
calculations and determines how much he should give.

No matter how often one separates maaser, the Poskim
advise having a set time when one does it, be it once a
month, once every six months, once a year, or whatever else
works best for him.

WHAT INCOME NEEDS TO BE TITHED:

Income from work is not the only earnings that are subject
to ma‘aser. If one receives an inheritance, that also should
be tithed, as should money one earns from an investment.

It is common that money one inherits is subsequently
invested. In such a case, one would give ma‘aser on the
sum that he inherited. Then, if he later invests the money,
he would again take ma‘aser on the profits he makes from
the investment.

If one receives non-monetary items as gifts or as an
inheritance, common custom is not to take ma‘aser, even
though they increase his net worth. For example, If one
receives silver or other expensive items that could be
used in the household, there is no need to take ma’aser.
Even if one receives a house as an inheritance and plans
to live in it, he also does not need to give ma‘aser. If one
receives a house or property that he plans on keeping as
an investment, he would have to take ma‘aser.

It is important to remember that although most Poskim
rule that ma‘aser kesafim is not a d'oraysa, which means
there is room for leniency, it is advisable to make every
attempt to give it. We have a guarantee from Chazal that
giving ma‘aser is propitious to becoming wealthy, which
should be an incentive for everyone to make every effort
to give it.

One who simply can't afford to give maaser should seek
guidance from a competent halachic authority whether
and how he should perform this mitzvah.

To watch the video or listen to the shiur given by the Dayan,
visit:

www.baishavaad.org/yorucha-topics

Or signup to receive them via whatsapp: 9 732.232.1412
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in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
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