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Sugya Introduction

Concepts that will be discussed in this series of shiurim

SHEMITAH AND YOVEL:

When Kilal Yisroel entered Eretz Yisroel, a cycle
began wherein they worked the land for six years and
then allowed it to lay fallow on the seventh. During
that year, all agricultural work was prohibited.

This cycle continued for seven periods of seven years
each. The 50th year was known as Yovel. During that
year, all the same agricultural prohibitions of the
seventh year applied. Additionally, all slaves were
sent home before Yovel and all ancestral lands were
returned to the original owners.

The laws of Yovel only apply when most of Kial
Yisroel resides in Eretz Yisroel. Today, we do not
observe Yovel at all. While shemitah is not d'ohraysa
today either, Chazal enacted that it still must be
observed m'derabanan.

There a few ways to understand why shemitah is not
d'ohraysa in contemporary times. Firstly, shemitah is
a “mitzvah hateluyah ba'aretz” (a mitzvah dependent
on the land of Eretz Yisroel). According to some
opinions in the Rishonim, Eretz Yisroel of today does
not have the same kedushas ha'aretz that it had in
the times of the Bais Hamikdash, and therefore, the
mitzvos hateluyos baaretz are no longer dohraysa.
Another explanation is that shemitah is only d'ohraysa
when Yovel is observed. If there is no Yovel, then
there is no shemitah d’'ohraysa either.

SHEMITAS KESAFIM:

In addition to the mitzvah to rest the land, there is
another aspect of shemitah called shemitas kesafim.
Every seven years, all outstanding loans are erased

and the borrowers have no obligation to pay them
back. Most Poskim hold that the loans are voided
at the end of the shemitah year, although a minority
opinion holds that parts of the voiding process
already occur at the beginning of the year.

The laws of shemitas kesafim are not teluyos ba‘aretz,
dependent on the land of Eretz Yisroel; therefore,
they apply in the diaspora as well. Still and all, they
only apply today m'derabanan. This is either because
shemitas kesafim is only dohraysa in times when
shemitas karkah is d'ohraysa, or because it is only
d'ohraysa in times when Yovel is observed.

During the time of the Second Bais Hamikdash, Hillel
Hazakein created the institution of pruzbul, which is
a halachic stratagem to allow lenders to collect their
debts even after shemitah. The precise mechanics
and reasons behind this enactment will be explored
in this segment.

KEDUSHAS PEIROS:

Besides the prohibition to work the land in the
seventh year, there is another rule that all the
produce that grows on that year is hefker (ownerless),
and anyone who wants can come and eat it. The
produce possesses a level of kedusha, which means
that it has to be eaten in a certain way, can only be
disposed of in a certain way, and cannot be bought
and sold in the regular way, in line with the sanctity
of the fruits and vegetables of shemitah. Obviously,
this has huge implications to the buying and selling of
Lulavim and Esrogim that grow during the Shemitta
season, as will be discussed be"H.



Before Rosh Hashana of the Shemitta year, the lender should
stand before three men [the Dayanim] who are knowledgeable

The Dayanim should then fill in and sign the rest of the form
below, and give it to the lender for safekeeping.

in the concept of a Pruzbul. The Dayanim should not be
Halachically related to the lender or to each other.

5. If one lends money during the year of Shemitta, another
Pruzbul should be effected before next Rosh Hashana.
2. Fill in the names of the 3 dayanim and their current location

into the second paragraph of the form below. Note: if the borrower does not own any land whatsoever, the lender

should first use a kinyan to grant him a small amount. One should
3.  Using the language found in the second paragraph below, the consult a Rav for the process to do so.
lender should declare before the Dayanim that he is giving
over to the Bais Din any outstanding debts that are owed to
him. During the declaration, the lender should stand, and the

Dayanim should be seated.
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For other scenarios, e.g. appointing an agent to effect a Pruzbul on behalf of another, visit our website at baishavaad.org/pruzbul
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For the Halacha Shiur on Shemitah & Pruzbul Part Ill, see pages 72-73



Aside from the prohibition of working the fields during Shemitta, one is
also prohibited from utilizing Shemitah produce for uses other than eating,
e.g. for business. In addition, one must get rid of the produce (“biur”) as
soon as that type of produce can no longer be found out in the fields.
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In his listing of the mitzvos, Ramban counts the eating of Shemitah
produce. Consequently, one who uses it for commerce has transgressed
this positive commandment. According to this, some say that each time
one eats Shemitah produce he fulfills a positive mitzva.
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Based on the Rambam'’s omission of this mitzva, Aruch Hashulchan takes 1" 13 1270 MW mabn TRyn nbwn My

the position that there is no positive commandment to eat Shemitah 157K AN KOK L,y aw M 51aKS nTnrn nwy Myn 1A pRw 0'antn nrnnoed vp

produce. Rather, the Torah's statement is merely to permit eating it. 7751
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produce of Shemitah is merely a Rabbinic prohibition.
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Commerce with Shemitah produce is called “the dust of the Shemitah”
[prohibition] in the sense that the main prohibition is working the fields. Still,
one who does engage in such commerce will become impoverished r”l.

The Beraisa teaches that monies used to buy Shemitah produce are
subject to the same rules as Shemitah produce itself, while the produce
still retains its Shemitah status.
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If a worker is given money with the instructions to collect Shemitah
produce, his wages are permitted because they are in lieu of his work,
not the produce. Whereas, if the employer stated that the wages are
being given as payment for the collected produce, the wages are subject
to the laws of Shemitta. Similarly, one may buy a loaf from a baker and
commit to supply him with Shemitah produce in exchange, because the
produce itself is hefker and it is considered an unrelated exchange of gifts.
However, if he already bought the loaf and now owes the baker money, he
cannot give Shemitah produce in lieu of payment.
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When acquiring a Shemitah Esrog from an am ha‘aretz [who may not be
given money that is subject to the laws of Shemitah because he may
misuse them], one must either accept it as a gift, or “swallow” its payment
into the price of the Lulav, i.e., the price of the lulav is raised to include the
money for the esrog, and the esrog itself is given “for free”. Tosafos explain
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the seller didn't pick the Esrog in order to sell it, thus avoiding the problem
of commerce with Shemitah produce.
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Of the four minim, only the Esrog is subject to the laws of Shemitta,
because the others are akin to wood, not produce.
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Sfas Emes suggests that the method of havla‘a, absorbing the payment
into another object, is only effective to ensure the money doesn’t
become subjected to the laws of Shemitta. However, it does not avoid the
prohibition of commerce with Shemitah produce where it is applicable.
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A shopkeeper may sell a dish that includes Shemitah produce by raising the
price of the other ingredients to include the price of the produce. Maharil
Diskin proves from here that haviaa is sufficient to avoid the problem of
commerce with Shemitah produce.
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Further lyun: The sefer Mishmeres Hashvi'is provides a synopsis of the

laws regarding the sale of Shemitah produce.
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Shemitah & Pruzbul Part Il Shiur

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

HASHEM'’S FRUITS:

The verses that deal with the prohibitions of working the
fields on shemitah, as well as the limitations of how one can
use produce that grows during the seventh year, are found
in Parshas Behar; however, the first mention of crops grown
during shemitah is in Parshas Mishpatim. At the end of the
Parshas Mishpatim, the Torah says that one may work his fields
for six years, but on the seventh year he must abandon his field
and let poor people eat the crops, with any leftovers being
forsaken to be eaten by animals.

We see that the mitzvah of shemitah entails to make the fruits
of the land hefker, to be eaten by anyone who comes across
them. It is certainly forbidden to work the land or to keep
the fruit after the time when it must be abandoned. Fruits
that grew after the owner of the field worked on shemitah in
violation of halacha are known as “ne’evad”, fruits that came
through [forbidden] work. Produce that is taken into one’s
home in a forbidden manner, rather than being made hefker
is known as “shamur”, protected fruit.. There is a discussion in
halacha regarding what should be done to the produce once
it is shamur or ne’evad. In any event, it certainly is forbidden to
create either type of case.

IS HEFKER AUTOMATIC?

There is a famous dispute between the Mabit and the Bais Yosef
regarding whether the produce of shemitah becomes hefker
automatically or if the owner is obligated to declare them hefker.
The Mabit says that the Torah makes the fruits hefker, and the
owner doesn’t have to do anything for it to happen. Since the
fruits are inherently hefker, there would automatically be no
obligation on the owner to separate terumos and ma‘asros. The
Bais Yosef disagrees and says that one is commanded to make
his fruits hefker, but it does not happen by itself. He goes so far
as to say that until the owner declares his produce ownerless,
they still belong to him. Accordingly, until the owner makes
the produce hefker, he would have an obligation to separate
terumos and ma'‘asros.

Another ramification of this dispute between the Mabit and
Bais Yosef would be the status of produce grown in Eretz
Yisroel on land owned by non-Jews. According to the Mabit,
all the land in Eretz Yisroel is inherently hefker, including land
owned by non-Jews, which would mean that even these fruits
have kedushas sheviis. According to the Bais Yosef, the land is
not hefker until the owner declares it hefker; therefore, land
owned by non-Jews would not have kedushas sheviis.

LACHLAH:

In Parshas Behar, it is stated that the fruits of shemitah are
“for you and everybody else to eat” [I'achlah]. It then says that
whatever is left should be left out for animals to eat. Chazal learn
from this verse that the way people use the produce must be
similar in a certain sense to the way animals use it. This halacha
is known as “l'achlah” and has a number of ramifications.

First of all, included in the halacha of “I'achlah” is that a person
can only eat the fruits of his field insofar as animals are able
to eat them. To give an example: Let’s say that the harvesting
season for peaches is in August. Until that time, peaches can
be found on trees and both people and animals could eat them.
After all the peaches are harvested, no more would be found on
trees. At that time, the only peaches to be found would be in an
individual’s personal possession. Since at this time no peaches
remain that animals can eat in the field, if a person would
continue to eat them in a normal way, it would be perceived as
an expression of ownership, which is forbidden. While eating
these peaches is not forbidden, showing ownership on them
is; therefore, once the time of harvesting has passed, one
must make all the peaches in his possession hefker. This time is
known in halacha as the “zeman biur’.

Some Rishonim actually say that one must destroy the
produce after the zeman biur; however, the accepted p’sak is
in accordance with those who say that it does not need to be
destroyed but must be made hefker.

Also included in the rule of “I'achlah” is that the produce may
not be used for selling for profit. Buying and selling the fruits
would be a form of showing ownership, which is forbidden.
Additionally, if one were to exchange shemitah fruits for money,
the kedusha would transfer from the fruit onto the money as
well, which would create restrictions on how the money can
be used. So how is it possible for stores to sell produce on
shemitah? The Halacha is that it cannot be bought and sold for
money in the regular sense, but it can be bought and sold with
a method known as “havia’'ah”. This means that the cost of the
shemitah produce is “swallowed” into the price of another item
that is permissible to sell. For example, if someone wants to
sell apples that grew on shemitah, he cannot sell them directly.
Instead, he can sell another item that is not a fruit grown on
shemitah, charge a bit more for that item, and throw the apples
into the deal for free.

As we mentioned, shemitah produce grown by a Jew must be
made hefker, so it would be forbidden to sell in any case. The
leniency of havla'ah would only be applicable in cases where it
is permitted to sell the fruit. One example of this would be if it
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were fruits grown by a non-Jew according to the opinion that
these fruits have kedushas sheviis.

One more ramification of a fruit having kedushas sheviis is that
the peels and any other part of the fruit that is not eaten cannot
simply be thrown away. It has to be treated with proper respect
and placed in a special place until it rots. Once it is no longer
edible, it no longer needs to be used only “I'achlah” and can be
disposed of.

LULAV AND ESROG;

Avery practical application of these laws comes into play when
purchasing an esrog. If the esrog grew on the seventh year, it
has kedushas sheviis and cannot be bought or sold. (Whether
“growing” is defined by when the fruit sprouted from the
ground or when it was picked is a discussion that is beyond the
scope of this overview.)

A lulav is not a fruit and does not have kedushas sheviis. The
Gemara actually says that a lulav does have kedushah; however,
the reason it says this is because lulavim were used in those
days as brooms. Today, no one uses them in such a manner;
therefore, a lulav is merely akin to a piece of wood.

Since the lulav has no kedushas sheviis and the esrog does, one
would have to sell the lulav at an inflated price and throw in the
esrog for free.

OTZAR BEIS DIN:

As we said, the fruits of the seventh year must be made hefker,
and anyone who wants can come and take some. This, however,
is not a practical way of obtaining fruits and vegetables for
most people. Most people do not live near farms and cannot
just go and take some fruit. So how should they get produce
during shemitah?

To deal with this problem, Chazal instituted something called
Otzar Beis Din. This concept, which is mentioned in the
Tosefta, means that a beis din has the ability to hire workers to
pick the fruit from the trees, transport it to population centers
and distribute it to the people. Since they are doing this for the
public benefit, and not for a profit, and it is being done by a beis
din and does not include any private ownership, it is permitted
on shemitah. They also can charge a minimal price to cover the
expenses of paying the workers and the transportation and
other costs, as long as they are not selling it at a profit.

This is how most people in Eretz Yisroel obtain produce during
the seventh year.

HAVDALLAH WINE:

There are many other applications of the rule of “l'achlah”;
however, we will mention just one more fascinating one.

By Havdalah, many people are accustomed to spilling out a bit
of wine to use to put out the candle. Some also have a custom
of taking some wine and placing it in their eyes or pockets.

When using shemitah produce, itmust be disposed of in a
respectable manner and cannot be used in a destructive way;
therefore, it would not be permitted to spill out shemitah wine
for either of these purposes.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: {9 732.232.1412

72

SHEMITAH & PRUZBUL - PART 11l



YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®N

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

vfsion

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.




What How

This ambitious project will harness The core curriculum is segmented in modules,
the collective expertise of a team and can be learned as an individual self paced;
comprised of advanced talmidei or, participants can join chaburos coordinated
chachamim, experienced, seasoned by the Bais HaVaad for those that desire
Dayanim, that are well versed in group study. Page by page, step by step, the
corporate  practice and common learning will be facilitated with a daily audio
business norms. “Blatt shiur” guiding the participant through
Collaborating with a talented group of the sources as well as a weekly video shiur
editors and writers, they have created presented on each topic by Dayanim that will
a syllabus and curriculum of study, with share fundamental and practical applications
accompanying shiurim and personal of the sugya covered.

guidance, enabling participants to have Daily practical Q&A applications of the
the tools to proclaim with confidence, subject matter will be offered alongside
“Yes. Nossasi venosati be’'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source —

coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to
determine not only what is a n7Xw, but, more important - why.

Only through n11na ni7ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
tr

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be’emunah uveyosher.




o Gezel-3
o Gezel Akum, Ta'os and Mate' Akum -2

« Geneivas Da'as - 1

° o Acceptable Marketing - 1
u r r I C u u m « Halachic Considerations of Corporate Gifting - 1
« Halachos of Employment -4
(subject to change) » Backing Out
> Where Backing Out Causes a Loss

> Working Pro Bono and Hiring Jewish
»  Obligations of Employer and Employee

PART I « Halachic Deals and Documents - 4
Business HaIaCha > Understanding Asrpachta ‘
> Agreements and Kinyan Devarim
Fu nda mentals » The Halachic “Agreement Validation” Clause
> Non-Competes and Non-Circumvent
Agreements

o Partnerships & Corporations - 4
» Structuring
> Legal Entities and Trusts
Elul 5780 > Management
> Divisions of Profits and Losses
« Dina D'malchusa Dina- 2*
> Obligation to Adhere to Civil Law
> How Civil Law Impacts Agreements Between Two

o ractice & Minhas Mevate Nissan 5781
o ommon business Fractice INnag vievate . e
Halacha - 2 (Expanded Yom Tov Edition)

> What Constitutes a Minhag
> How Minhag Impacts Employment, Tenancy,
Partnerships and Real Estate Deals etc.

o Corporate Chametz - The Issues and the Solutions
« Isurei Hana'ah

Tishrei 5781 (Expanded Yom Tov Edition) PART 111
o Business and Employment on Chol Hamoed Malntalnlng A KOSher

Business

PART 1|1
. Summer 5781 -
Setti ng UP A Kosher Commitments & Kinyanim
BUSIneSS o Hasagas Gevul & Competition - 4
> Ani Hamehapech
> Ma'arufiya
« Kinyanim Expounded - 4
> Mechusar Amana
Winter 5781 > Mi Shepara
> Situmta and Kinyanim of the Marketplace
o Introduction to Choshen Mishpat & Business Halacha -1 e Onaah-2

« Mekach Ta'os- 3



Summer Break 5781
(Special Edition)

o Tzedaka and Maaser - 8

Tishrei 5782
(Expanded Yom Tov Edition)

o Pruzbul and other Shmitah Topics

Winter 5782 (Leap Year) -
1st Semester

o Loans and Guarantees - 2

o Collections and Bankruptcy- 2
o Ribbis 101 / The Basics - 4

o Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester -
When Things Don't Go As
Expected:

o BaisDin-3

« Din and Lifnim Mishuras Hadin - 2
o Arka'os-2

o Quitting, Firing, and Severance - 2
o Partnership Dissolution - 2

Nissan 5782
(Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 -
Final Testing and Review

PART IV

Industry-Specific & In-Depth

Supplemental Tracks

Choshen Mishpat Supplemental Track

« More In-Depth and Intricate Learning of Previous Topics
o  Nizkei Shcheinim

« Mazik, Garmi, and Halachic Torts

« Hashavas Aveida

« Mitzva of Lending

o Yerusha and Trusts

« Trustees and Executors

o Shomrim and Fiduciaries

o Shluchim and Agents

« Harsha'a and Power of Attorney

o The Shibuda D’Reb Nosson Law

« Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:

o General Real Estate

o Bar Metzra

« Acquisitions and Ani Hamehapech
« Lo Sachmod

o Brokerage

« Landlord/Tenant

e Zoning Laws

« Rent Control and Evictions
« Fixand Flip

« Administrations and Boards

HealthCare Track:

«  Shabbos and Yom Tov

o The Kosher Kitchen

« Employment Training

« Facility and Housekeeping

« Compliance and Fiduciary

« Partnership and Employment
o Medical Issues

Finance and Ribbis Track:

« Introduction: Understanding Ribbis

« Ribbis of Non Jews and Mumar

« Foreign Currencies & Commodities: Se'ah Bese'ah Applications
« Corporate Lending & Borrowing

o Credit Unions - Ownership in Ribbis Entities

«  Credit Unions: Paying Ribbis by Court Order

« Pesika:Deposits & Price Guarantees

« Tarsha- Paying for Credit & Early Bird Specials

« Arvus & Ribbis: Cosigning on a Non Jew's Loan

« Arvus & Ribbis: Cosigning on a Ribbis Loan

« Differentiating Between Expenses & Interest: Defining the Two
« Ribbis in Partnerships

« Ribbis in Contracts - Capital Calls and Late Fees

« Deal Syndication & the Real Estate Process From Negotiation to Closing
« Ribbis as a Knas: Fines & Penalties

o Purchasing Tax Liens and Mortgage Bundles

« Using a Purchased Item When the Sale was Reversed

« Selling Conditional on Reversing the Sale

« Ribbis Responsibilities of Lawyers, Brokers, and Witnesses

« Review of Ribbis Fundamentals

« Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve

« Heter Iska- The Approach of Reb Moshe Feinstein

« Heter Iska Klali and Loans Specified to be Al Pi Heter Iska

« Ribbis Mukdemes - Ribbis MeUcheres

« Ribbis Devarim

« Defining Ribbis: Gifts, Favours and Charitable Donations
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AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
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