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Sugya Introduction

Concepts that will be discussed in this series of shiurim

SHEMITAH AND YOVEL:

When Kilal Yisroel entered Eretz Yisroel, a cycle
began wherein they worked the land for six years and
then allowed it to lay fallow on the seventh. During
that year, all agricultural work was prohibited.

This cycle continued for seven periods of seven years
each. The 50th year was known as Yovel. During that
year, all the same agricultural prohibitions of the
seventh year applied. Additionally, all slaves were
sent home before Yovel and all ancestral lands were
returned to the original owners.

The laws of Yovel only apply when most of Kial
Yisroel resides in Eretz Yisroel. Today, we do not
observe Yovel at all. While shemitah is not d'ohraysa
today either, Chazal enacted that it still must be
observed m'derabanan.

There a few ways to understand why shemitah is not
d'ohraysa in contemporary times. Firstly, shemitah is
a “mitzvah hateluyah ba'aretz” (a mitzvah dependent
on the land of Eretz Yisroel). According to some
opinions in the Rishonim, Eretz Yisroel of today does
not have the same kedushas ha'aretz that it had in
the times of the Bais Hamikdash, and therefore, the
mitzvos hateluyos baaretz are no longer dohraysa.
Another explanation is that shemitah is only d'ohraysa
when Yovel is observed. If there is no Yovel, then
there is no shemitah d’'ohraysa either.

SHEMITAS KESAFIM:

In addition to the mitzvah to rest the land, there is
another aspect of shemitah called shemitas kesafim.
Every seven years, all outstanding loans are erased

and the borrowers have no obligation to pay them
back. Most Poskim hold that the loans are voided
at the end of the shemitah year, although a minority
opinion holds that parts of the voiding process
already occur at the beginning of the year.

The laws of shemitas kesafim are not teluyos ba‘aretz,
dependent on the land of Eretz Yisroel; therefore,
they apply in the diaspora as well. Still and all, they
only apply today m'derabanan. This is either because
shemitas kesafim is only dohraysa in times when
shemitas karkah is d'ohraysa, or because it is only
d'ohraysa in times when Yovel is observed.

During the time of the Second Bais Hamikdash, Hillel
Hazakein created the institution of pruzbul, which is
a halachic stratagem to allow lenders to collect their
debts even after shemitah. The precise mechanics
and reasons behind this enactment will be explored
in this segment.

KEDUSHAS PEIROS:

Besides the prohibition to work the land in the
seventh year, there is another rule that all the
produce that grows on that year is hefker (ownerless),
and anyone who wants can come and eat it. The
produce possesses a level of kedusha, which means
that it has to be eaten in a certain way, can only be
disposed of in a certain way, and cannot be bought
and sold in the regular way, in line with the sanctity
of the fruits and vegetables of shemitah. Obviously,
this has huge implications to the buying and selling of
Lulavim and Esrogim that grow during the Shemitta
season, as will be discussed be"H.



Before Rosh Hashana of the Shemitta year, the lender should
stand before three men [the Dayanim] who are knowledgeable

The Dayanim should then fill in and sign the rest of the form
below, and give it to the lender for safekeeping.

in the concept of a Pruzbul. The Dayanim should not be
Halachically related to the lender or to each other.

5. If one lends money during the year of Shemitta, another
Pruzbul should be effected before next Rosh Hashana.
2. Fill in the names of the 3 dayanim and their current location

into the second paragraph of the form below. Note: if the borrower does not own any land whatsoever, the lender

should first use a kinyan to grant him a small amount. One should
3.  Using the language found in the second paragraph below, the consult a Rav for the process to do so.
lender should declare before the Dayanim that he is giving
over to the Bais Din any outstanding debts that are owed to
him. During the declaration, the lender should stand, and the

Dayanim should be seated.
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For other scenarios, e.g. appointing an agent to effect a Pruzbul on behalf of another, visit our website at baishavaad.org/pruzbul



'N pon

S1270D '

0'1'1Vn |DIN

S N W N W N W R B D'D0D NUNY NIXN
Y A A A N INYOLI 212TND NIPN
00 % .. W % %S 22TND "AND 'MN .
RS B A NUMY INX XOMN DDLVINN NIAIN DX »
PON... .. 0. A .. A nwyNnY Ndon 21arND T .

For the Halacha Shiur on Shemitah & Pruzbul Part |, see pages 35-37



DI7pIIR XYW oA ayn

s v b oo gy oy R 15 93 Y0 MY s )

TIIPR T KYDWY KpD NN TRV
sk gubla el 3 TR WK Tdsm oimmai
R B 1?22;;?: ‘7:: T'l‘m 11'1* '1:m~ nm'? Watn
memmpm e AN pp «0 cewr D TRUR WA

PRBY T3 o 3 DYp RDUDY XY

Tmomn TR Dy T AR AR 3T M s nranw R

RT3 IR K320 72 7 X7 W TINY 7

T M I 7 T N 7 W wm'x*a gk -mf* Wy ﬂw‘n 5;;:'5:

737D K732 DX TIND A ANy RIBOR

%2 M TayRy ony AR 1 KRy .i'l1'1’5 ey NPT vnx'nm 'I'IlJ"\'hN

P RRY JIp0R KX T XY RDIRDD

pIRTE I TN T AT W) PR TN

9D X2 D) PRID PEnyy rm

Jere T P e PO AT ND P DBR 4 T v

RI03 TN T KZOR T3 M T T

& ¥ 3m b 71w I Tﬂ‘m IR I R =y =l g

TIRR T M yhpn K2 727 ) Apnn

s T o g o UM PIRIDN P n SRS O OIS

”ww"ﬂlw,:Z mYEn-52" TN mwv'a S roN M Sin3
T Y v g T-bx MIMTD 5 DR e N wwx nNiD

- N o3 oM nro:w 1‘7'1:-: wm 9
1o 2 e h 0 w‘:ww No T3 o2 Diaa n‘awm myn N9
VRN N5 15 s o -n-n--m‘x TEWD -m;gw TIND AN TN
TTON APDN AND™D n i1aND TOND TN VRPN N 1::5'11&
QA -[5 mw‘n v 119 90m WK 1orm 7 Rapn my-n 9
Y M mw n:zz?-rmw N2 NG ‘m‘;: 1::5 oy 37

NE T2 T Ao 50 NI 1‘7 1PN KDY 1ND TIND Y

1 234567 n" ﬁr«

Vs
oo PEd3 don dnd dp dovp> obdd PEd B MBIV IYLI OBH O3 WM cpEhY moeen by W NS () cpRdEs DOR gn
b oo bu dou @0 bEspy b 0 ofy ppsp ol o odEes anb vhshn B it B 35 vp 5 HWE B SEen e awem
PR 1pupp £ apH 2D o mdm om o fonp M BN ABINM S35 7> 00Y b LWL ITIRY 15K ObE X B ML MRS bppnE I
*3 (1) e 63 131 )7D P odp oanh Do 1 hy Bat es anehy 28 dp atond odErrd P onfit a1 s b pomo ph 1anb i
Prbb Onp P36R TP LTI TAND 10MP 2 360 36K0 LINDK YD M 960D 200 DI ENDAE 103 W35 9 ETPD 2HOW3 DIIDM PRLIL DY
076 P B PENA KT 10WH Y0 WPd PP 0 D TR bn 2 pIED ME 033 Y7p mm odn Y owp paw b mnaw waw pRn (N)
25D 17 bb PEDE ©7H P £ Tobp £ 062 3 i 65 ob 1o of wRsHE B3%p P 1f>h 7061 7oh 3 p0d oidm okn b onp 1 b anb of
3 vpf pro) 10w b 1pp BY ©f IMINM TRND Topp B0 by P ph g LT MR YU3 53 BWE (3) :DWED Pand OE /1 DT B
£9ED % 90 .ARSN MRS %3 1onpD 250 Wb LRNBA ANB (M) P3P D Imb K10 Podr MR 3 T 8T D BEN (1) (app Jo3 B o dp
ST obdR3 N p mPN3 05 B ob MDA wIYM A pEds b3 Ak DInh3 Duvsh bypn 3B mS DEw onbp jor3 B jraf e £
7391 150 3199 b bbb .3 DM WX 11PEDDd SN aph ok DR PIRE Jr3b pEh o b7 (036 .03 093k o b 15 OB onb phER
NI (2) 170 Mp B qbph P MO Pr o0 oph w AT twpd b e qeab P 0 o B b Lonwn :amw BN P () 337 Y 3P
>h bapr 6 ob pan KB I3 M B Bl b7p 0in D PR 937 1 L9 3T RS () 1030 b powpn hpp pwp Jewn
DRI NsY P

b HIdE m Ap 3 P PR3 7 17Dbg 3IOD IBEE 131 2 1P PRED Pob bb YINBE NK3 IBE 103 PO I b T PG > 1 100D PED M Lo VLY DD 3 1) PEO 1
20ph 1 fpud Imbp BPBE "B T 10Bo 3 BHn 0N TOMN 36 PO CTRIE IINMIN BI® T0OH B 2 1PN 7 1 Nid Imp DIBAN IV

[

The Torah requires Jewish lenders to forgo their debts after each Shemitah 0-"1,"2-'R "0 DAt
period. Despite this, a potential lender is forbidden to refrain from lending ~ 7MN MOX AT DY VMW ARAWI NP K21 120 DX 00WR5 M5 52 narnn nmnn
prior to Shemitah out of fear that he will have to forgo the loan. It is clear ~ jp»75 wn .nomwn a1 2pnnWI 10X ARNSA Tvn Sxawd mbibn yimnb XSw
that the Torah did not want the mitzva of Shemitah to interfere with the  pay5 qno ara wn 5875 nnbab arnn oy 707 0003 NEHY 1T 771N AN 103
regular system of lending. This would support the basis of the Pruzbul .D5NTW? P22 Y13p 191N MINNGA NN TTYS 1722 NiAw D1anas
which was to preserve the availability of loans.
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The mitzva of forgoing debts on Shemitah is related to the mitzva of
lending in the first place: these mitzvos teach the proper attitudes of
generosity with the wealth Hashem has granted us, and distancing from
greed which leads to theft.
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The dictum found in the Sifri that it is a positive commandment to "1, 037 1"amn
collect all debts from a non-Jew, is understood by Ramban as an inverse  yyb nwy ME°X AT 1'AP7A PR 71210 DX WD AWY MYN WWw 1501 1MW 11
commandment not to collect from a Jew after Shemitta. This contrasts vy myn vw n'noa anow o"amn Yy p’mm .Y 599m X2 XD XM 5XAw NX
with the opinion of the Rambam who understood the Sifri literally. The ;757 'om nx p?527751 577275 *19 N9 Aoy mynaw 5" 01097 nowa M1 wind
Rambam seems to hold that we are commanded to collect non-Jewish .DBXAWT PTIN DY NP1T
debts as a way of highlighting the special relationship we have with our

fellow Jews.
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If a borrower wishes to repay a loan after Shemitah has passed [and a
Pruzbul had not been written], the lender must declare that he is forgoing
collection. If the borrower would like to then pay anyway, the lender may
accept the payment as a gift.
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Hillel the Elder realized that people started refraining from lending money
before Shemitta, thus transgressing the Torah’s commandment against
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doing so, and stifling loan availability. Consequently, he instituted the no 55nw 2"pan "9 .mn X vnwn XS nomwnw 1K mmbab %1 1 byw ;0w
Pruzbul as a method to allow debt-collection even after Shemitta. Raav s 5 ™ P XS XK A 9KRT] 1331 A XA AT AT 0D nomww 10 by

explains that Hillel relied on the fact that the forgoing of debts nowadays
is only a Rabbinic commandment. Had it still been min HaTorah it would
have been wrong to promulgate a method of circumventing a Torah
commandment. The exact mechanics of the Pruzbul will be clarified below.
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Although there is a dispute amongst the Rishonim whether the general
laws of Shemitah are relevant nowadays, the laws of forgoing debt are
contingent upon the relevance of Yovel, which according to all opinions is
not practiced today. Consequently, forgoing debts on Shemitah nowadays
is not a Torah commandment even in Eretz Yisrael. It was the Rabbanan
who enacted that it be kept at all times and in all places so its concepts
and laws would not be forgotten. Practically though, the custom for many
generations has been to treat forgoing debts as not being relevant at all
nowadays, and the Poskim struggle to explain why. Some say that the
Rabbinic decree only applied to areas surrounding Eretz Yisrael, while
others claim it does not apply when there is no central Bais Din to sanctify
the Shemitah year. However, one who fears Heaven should be stringent
and be sure to write a Pruzbul.
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One who sets the collection date of a loan for a time after Shemitah may
collect the debt when it is due, even at a time when forgoing debt is a
Torah commandment. Likewise, one who stipulates at the time of the loan
that it should be collectable even when Shemitah passes, may collect
the loan, because a monetary stipulation is binding even if it contradicts
a standard monetary Torah law. Some argue that nowadays all debts
carry this condition implicitly, and that is why a Pruzbul was considered
superfluous.

Another way of allowing debt collection after Shemitah was by transferring
the debts beforehand to a bais din to collect.
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The Takanah of Pruzbul is predicated on the idea that debts given over
to a Bais Din may be collected after Shemitta. Because a Bais Din may
seize the property of the borrower at any time, it is as though the debt has
already been collected and thus not subject to the Shemitah cancellation.
The Takanah was to enable this process of handing over the debts to Bais
Din by merely expressing this intention in front of them. The Bais Din
can then put into writing that the debts have been handed over to them.
Furthermore, this expression of intent can be stated in front of witnesses
and be effective even if the Bais Din is unaware of the arrangement.
Based on this, we can explain why the practice of Pruzbul had fallen into
disuse. Because we do not have a Bais Din with the ability to forcibly seize
property, and/or debtors often don't even own property, the Pruzbul may
not be effective. It follows that Chazal never enacted the Shemitah of
debts altogether for an era where a Pruzbul cannot be effective, because
that would lead to a worse outcome of lenders refraining from lending to
those in need.
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Even a tiny amount of real estate suffices as a “lien property” for a Pruzbul
to be written. If the borrower has no property at all, the lender can grant
him a small piece of his own property to use for the Pruzbul. This can be
done even without the borrower’s knowledge.
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Although the cancellation of debts does not occur until the end of
Shemitta, the Tosefta writes that a Pruzbul is to be written before
Shemitah begins. Rosh explains that there are two separate Halachos
involved: there is a prohibition to proactively collect a debt, which begins
as soon as Shemitah arrives, and there is a separate requirement to forgo
the debt [even if the borrower is ready to repay it willingly]. The prohibition
to proactively collect applies to a Bais Din as well; consequently, a Pruzbul,
which empowers Bais Din to collect on your behalf, can only be effective if
written before Shemitah arrives.

However, Korbon Nesanel notes that other Rishonim have a different
version of the Tosefta, i.e. that the Pruzbul is to be written prior to the end
of Shemitta.
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Shulchan Aruch rules like the Rambam that both the prohibition of
collecting debts and the requirement to forgo debts happen only at the
end of Shemitta. Consequently, a Pruzbul can be written until the end
Shemitta, unlike the opinion of the Rosh.

PP (e e mepeaw) PIEIPH 37 PUMI QW WPRIT T MK TP KD 77D PYO
P70 Y70 Ot BTHY PHED DB DA OMD> P b opoIDEd Ipw T

X5 — 5 mpo 10 1o n'in phw
5" w"xan2 X5 ,nemwn 1M 23N 10, naw o2 1hn banw o'anana pon y"wn

20

SHEMITAH & PRUZBUL - PART |



- b M=t 1o mew R nbp

PB7 707 B0 (b pyoy MM [ ~op PHED PID3 £7HI0 BNAE PIMD T MBT NS M 1B 5D sy KO APD
Ppp w1 5w pibd dnd 73 phy d7w £7H0 02 b .opr o qib 7w B Mo paow b 7o bW B punEn dppbd
103 31577 BB v mevnwn ooy 073590 336 .wmw dapb > wspn oo oden obp pavd B3 ,opws B pupEn pwp ph7 vnb bh
0 PpYnE B3 amp PEmD 070 v o7 b pad ME (o Yo7 63 oo 37p p7a07 B5m DD T DOIE ME 3> 7733 D

1n5 N

D733 P10 oY b pw
@ 35y py 3 e
S phy o S0 MDY [
% 3n whs pawd 73) o
wisy Ssnap7 vt wbE I
PIMD Wph 1P dp 23 por Iph)
36 Sumod pepd Iph 1 wenmE
BYD D7PE3T 1031 DD BN DTS
285 Imbod hpp oTpINe 7o)
27D D3 DN NPD WO 1N
OIEN {27 /1 9PY0 Nanm ‘v M Y0 M)
qupd OIPM3 M WM ouT
W v Lo by popbn
am 5 oy ;bns
OUPD 1D Y BTN 1BNI
frpo £rh pap b7 B opme
rovpE 3pn BN Sph b
ond 7 B o 1) 1o ¥ 773

Y3 (M 270 TD PN o

ann b i xmw ey YRR xY
1amIp pans
590D SMIREME™ s a1pwn Manns’ b
% orn Damp wb oIR RO ab
L1 X W% pPRmBw K% MY° k9 TRy
B oM™ 230 Ry 19 K DR TNV 0 R
Samp b am 773n B 7730 1) wpp ‘
963 wh 17 ppp S0HYE HY> ob I3b by 17 peo oMp Bro of oD
nEpR N MYYEW™ samwn KXW w2 MR RN mbn WK oR 1Y 10
91K P2 ORT WAl PAR) INVRWE MIUAY PRY BMIT IRWR N TR N0

S13v R 1A 92 NO AYD
PUOR3 PP LPIMD M PisaY
Tyo] P733 DY 013 300L DY apol
mNHM @ 20 YR oy
“p EE 1} B790n b3 D JF08
183 ¢ 35 YD o ey 3P
PrIRRs PD S1anne ws BT
T [orwp) 375 ENE

73R b T Diame

OE3 T30 M (W 373 N7 D75 Ap MDNTER PR 130 (3p  DYRRY BNy
778 977 .27% ~0 1R nawna H7IEN o83 v wNINn
Y gyo awme [y mynawa by (1s

JODTH 7ormape 391 10 P 9p” 13 3100 % 00 9p Sop o0 b2 07 PHT B POD (anm » pyo mE] 17D PPES PO MO BPE
Pin o7 B 3 o p7EoE 165 Ysh AR5 o YpE Tk JpED uap 16 15 1) 3md% 05 B3 o0 by b0 13 16b7 ooo hET
£33 336 /15 133 4D 0 o Y B D1 P PR3 DA (175 o] MV WHY 50 TIEM IPED HDPH BB 773 pnd b
R T PBD INNY 2 gry S[y o] DEND PO Y7y 3D b ovpas 1bb7 e oy o B) > 0 ofub7 by b0 bdn 1w
BN W3 NT VWD e VO YD G DY Wb HAED Hamd 1 w0 Hdp 7m> H1d M0 17 PPD PUE3 PRET 1907 JBN3

$prapo] 1 %90Y p3pop opPN b wh wn 63 b 12

o1 s
Hropiven b5 “p 3”3)77‘:’5 [momenn ®7aw) PNEDI 9 K7D L)
=) popme pYeb3 BN By nbd KPP 05 b wen 1re ruram
M0 P e o arm H7IEND PIED3 3DD P 0 9 e PENE
PHED 191,371 33 %5 90 1D 390 M 30 P 6 1obs pip
b 1ob pEEM DD 3D B0 T (2 oy PudT PI3 0TI MBI
"0 73] PBBET MEN3 OF D 279 WV .27 ooy 73 773 P
BopoR 37 173 q7 P Jeps 7B DT 397 B b A7 YD
o (ohop w2 arm OF ‘PIDD 1% b Dby HIp pap Bh7
(7 0 vp 2221 760 PANER BE3 (-2 oy NP 30N 2pup B3
W PPm BHe o L wpps pops b o7h D1 B ohwns
16 % e OF 5 oo MO HI08 D700 DY NIPES pomb
MNPV 30 12,0773 17 nwnwn v-a) OF V73N PRD Y SO 397 wnpS
~o 1M DNER3 H7IEND D0 12 /12 o 179 D) £7HY OB3 (12 q'wu)
N> PEd S % Y0 .m0 9™ ®°B 3 w) (790 3D P [27?
073 1T OB 73NV 30D N (172 9'w0)

N TN
ob (xon n7o ey} BROPID 19 AT B3 (YY) . K7D YD
Brpb DERE H5m. S5 99 395 1D PNE 3B 27 39 hemp paon
oF £790 1630 231 Jord bbb hior why TIn 19 InB) 1wIM e
sy (376%) 19t B @) 1") " ppupy o myaw)
NPYO 05 HRDPIDS WPPIN [ 0 1+5] TG PO B v P [prhoon
XY BRY @P7%) 7 B7) 373 PP vapo] R P XD BRY L 7Y
J3PEd 7o Dov37 Jbp BnE PEED PPy 9 PR 773 Winh BT 3
DIPE KW K72WIR 0w 3] OF JIR3 W1Id oh vy BiE an3 57>
1(379) ¥} o 353 3655 73 PR "D {3 T MO B N 3vn R
PDET [P IR 7Y 373] BEY M7 BT 37907 13 BR YR (7).
7% pwo  (7p) wemab BapE B o> 3H% 17 pep buE3
D7y 9P PIPMIRD 90D 5 qf 1 Pnb DpId DpPsT AR M
o7anta] OF E7ND 1D WM (UIPPR) 13 3 DEIDY WY ,[3720)
gpo 55105 q 10 Prnh DD DPHN 13 D X MK 37N RIWT
OF M9E D7) .[rbn ~o] 73 £ DT DO 373N [27v] 3 DD
e o S57b onphy Basphy voEn [ 1 b b (manoa

1(>"D) [nYpo] OB 7N 37 QLD 37D

St s
e pan B 370 wHE DD 773) Nomd d> ph7 own WD A3 37H e
Y3 1n3pd 306 1 wwnDp PG 10h 13 DM Jar RS B S 3p
7w} D7Bp P PEE B7900 DALDI PO .[173p0] D7HPR 17D IBD D DI
107p0 0] J[27¥] (373) ENE PIONE 0 MY a5 7D Yo lqurpo

mswen *nhp
J[3Y Y] 7331 21 TR POV 1EM5 Pams 113 et 95 A kb o
WYY A¥W IR TRYN NITIR 2 70 [p7n] W90 ohi NWha PN
[rame 5 mx] MYA YT R D NUW MW o ane
nIw N0IIWM HNAMMD PanId PRI MM (7 oo s penal RURIM
q0m H7¥1 TOAN AN MY YT KIW KR )P 2wm neyaw

Wan 1T TINB YT A1 RS % ,37mph 102 Y1 ADY K5W R ,AUBY 10 WPRT A7aphY S15N1 T7APN NI 02 YT T 07 1133
mbna T 07AMIT P LWRIN DT DY [ nwwmen vo] 07NN NYT IMWAY AW (o] 1737 1372 DY TIRM 13 POTT 9D v
L0727 NI123 XD DOPINT TITW THY AN .WPRITY DI AT A1 YT YAR 07K TR ’AD ,Mwn 73 WY 712 o myawa
7amo1,R8Y b991 %93 ANk nna Yar w03 pa Y9I Numwn PR YRR RYR MOYM WYRID Y RPI0 RYT A0 9Y (77 ov) 77X 0N

N'Dp e

w20 DIE3N 372 am kY3 bax J7IPD PBD  Intmix 1 mnan) ohao hpd Py

51953 o Ph7 PED Wob7 355 (e wnmi 33 B3V Y 7P 173000 momena

30 P HYP0 Pap b7 o1 bopp B00n v5 WD hin I 6 1P DT PhY
:DWED3 (o) (D7P) PP H7D Y7Imdp

o g Spo7 3006 {790 3E Domph SED3 Y 37 bwop amkem 277 Y0
pon Y0 SmID 3p 9D 2050 rn D dus P75 3633 BB 90T Smpd 360
B303 P L7 /P3P pEoh B D oen e mwran MWIEIPN E7D PED
SDEIDT 1D o D3 %7 Db p odmm 37 w3 Ry 1Y YD liem) DDBET

¥"lpo 0'om

R
TN N0
Mo

mry

W "naniw
.x"po R7an Yy
anm

ANONN WXIX NN 'Y 09TINT162 on TINY DM9X |2 qor' ,NKRP? (TV - 1) A n"IN XD - <[XNNTYM9 MITNN> Dwn YNy |N7v
i |

@ BAIS HAVAAD

Tm_'[’ HALACHA CENTER

21



oy 10 712%0 DHWRH TWIN

wnR MR

wnn nagp

DPHD DB WY WE B D7ph Dl LDETPD B0 16D 30D 3 40 1y Yeo) B7HID DINED3 nT BB (R) YR I
B0 »d oy Yh» 37 OEn b Mwdb 3 L WY PETPS  PXE WD PEDE D 0m Dy oD owp

o bpsapy B Fuspm B39 b o edp B 1hd T sy B pan Dy ddnd mpd
WD DIk By 3p7 b 07 0 ppp cha b neaEn  onpn whT Hon pnp
EIpno @5 £773p7 DN Y 0

o ap b7 6 pETpn o 0 10

£7y Q3 ppy B >7H pwind
o PIDY irap Kb sbx AT B3
B3 o7ob odpm Hop WpTH WO
MY DETPY BUMD ME P
e Db D37 o3 P wph TR I DN D> mwmw prt R
oho P By > bbb BhIP xAnw BYIBI0 3T Al Yavmw pera wOR
PYIDh 0 Bp7 NIPDT OF BID gy mypn Haa M yeta nama ©DED MW

poob B3 o opd wp B DETPY - - .
e op pow P wp ppy S0P ph7 B> b3h oppbs propd B P

Seamsy aemw W
0900 1"2 11

»bm 37 pETpy b P o Bh D3 VPP oOIE DHM D10 Iar3 DY’

A oY odps ppas oy mp PR ANDY D10 (N Yo opmp 7 Paow ]’f?ﬁ
oo By ppbs7 a7pb p7pp>  Ddp DNERIT 3PXE MO E7END oI MY Paon
D75 DYIDb IPE PIPD NN L7 yapy umy o8 maph B soamn dpsd povms o5
D) 10hT SUNG P53 B oy oy phi soamb R 7t oarpbi 573
ppng W M Ay by y . . . P
oby b W o wpmpy  PIPD I7IOM 375 ENE prnn 3T Shund
TR 3D 1 ppEd b PP PR doon 7p b jETo ppvbs
93 93 57 0 973 qib bmes v ppdoy 35y dpUAEd mp EEp Dovnh
D DT PDE POS W dp D pap e 1 obY DR BPD 1750 PIEY 17E MBS
2‘;’7 b‘",D”;"’Snl;”:f;f:bm‘;’l;’;; EIpDD D DaE PSY 0 Dpwp Ymsd 7vip
0o bn oby 7pon Bp b obey D70 735 6303 pikam pome pud 1h Y
9P P 705 w3 35 phden oy IR 1PDRY MR AR nvmwn myaw 2
53ppo paop DHM paoT dlnd  RNIDWRT 2051 ATMAR 13 WW Wwwaw
Som WME P WED [y oa R02W Ny Yo3 mbnn phob avvre mpns
ond PRGN 3N PEN M3 bysy ypxw DipRY ANLBYR MWET PRWE
boop @ pm 3 PEESD gy arvsns myaw pr st 10 1 19900
10N dEm 1H P DB 0w
Bo v Y5b Pubem o3 B Yoy MRTAS W O DPOw KON RPDIDWH NN
1pod wpa e sy joEn ob RN oM MM DTUNR WY LPWR WX
™3 35 phudon 25Dy 0 T pm I9IBR JpdBY 1 wRW Yo b sphon kYT
 dp wEn BT wp7 vhM S5 pbom KD RINR P IR O

@3 pb7 b bOE3 BB 1T BB povenny sman Swn xpow 1 v e B

pops wEn BH pod B Pp
’ )
B PR 377 DIED B pY7 wHND Mo Romw x390 nunwn@)

poE3 Woh7 poib7 jhmd L ofy  DPOYAR MM Y1AR QY amw maw ow’
W 1> ob ppS Wy oAp WhNO  MIDMWM AR TR TRWN ML 7NN03

M7 b OEN N HPETS M nunwn MYEw PRY SN 1WA PR
305 979037 Y DEP D13 ON MBS b KON

P 0 DEmT N3 B PR O3 2" oppp bodn P"D oI K 1D DD nmpY omwE
onEpd 370 196y 135 35b l’h’sm’ 7O DHED PIDS 175N 1D D" IDEI PINIPD 3P 1A O 07N .3
,rh:!mn ]’JDS QNNT DOEN DWHD o7md bEs Dw pwHpd N3 XD .3 2 BT TR DI RYY Y
i’ﬁ 0 pIpD PT D75 Jomy  APSRU0 @UD WM L7 ™ OE3 7N 2DIM 7Y 1D O |7 Awn3
s r vn monwn vrb BB 0N L ohBd D g »TB

Rt PYD OE 577 7NN BT 3V B P I 7D ) WED PIMDY

avnn gzn DD Y7EY MITH M A70 MPYWBY ooy p7 wre MR L H7BpbD *p K*n nawna H7IEY N K
0 I””S won  Dhpa pSD'I o6 777 22 7D trp > osps g 0 sh p*7 3 D manwna

E7p» £H0 PID3 3005 ) 0Mm PR
ob50) 2dn7 pETPH orh DNBS ETPN M ey vy (79) 97 973 Phn ey o
Jobias 16ri0d shpy odd o obswd Yt ey 3p: 0w

WH ) o1 or poTe o wapd
o w3 2 BEp poh DYIEs YNbd
rh ovnEd phpp wavpy TH I3h
adnd o 31 o P Pppn 773
a7pb v3g pdonon pwd % ph nsys
prom opps B pppn whe
3 70 o proy DOED pYD 7P
o b 27 o P B oy B
o bnpbr Bobm B mmsp
D0t b ©bT [ pyoy D 1D M3
WHT [ M HM LOMET PP 3D
s b bnprh7 bobn BY poEn
Bl

300 .MTE NI RAFD nEBwn (3)
OPOED 9DPd MW DRI
Bpp'p o S 3 D mmwna)
pesc Jpd oy odn Hadpy

T
g
pHin}
msn
RO
)
g
“nn

obn B3ph Sob7 ,0vne pd ponpneas

oh odns pTpn papd ko
B0 23p B w03 1 bETPR
p nr3) B3V EIDNT Hrop ModNT
£ p» of7 Hppw 0 Mp WOd vy
£ Popp H1odY 1 PAdon 1Y
on om BPEn A7 mmd wip
7po b BT om PETp Povd
v oins w7 b vy dpy
cIpn @O P vREND PR
pp BD PIWT 2y vp porp)
w0 Db vhp Sp7 b w7 v
o1 pawd e (oA op
B397 vy HO7 ,o0E Pavd P
Y5b phodon dEwy wh b ob b7
WIT I OPD DT W 03
o d ol fh omppp
33 /o1 wpapnd m> why hponph
PonEd odop by wh dewE B
*heo7 LT PHeden Pone B M
0 3y b I HDYHTD vI3D 33 Hma
o) ponen B M ey 7y MmN
DLLED DYHET W QP D POBD
w3 BY v a7ufy odn padp
3 on 0 b b v
S pongd odpg P pop 0
B DM pONE MEY PSS o
Py 3 b7 joEn Wb pon
713 PEmn Hp W5H 17po;
b7 v wonpn PPBE WD
L By o3 popy by 0 pop
o 6330 3pv 11980 1 Yo a7
pons o B m ey b wh
my b3 Ew B oEn by ompd
Spwn o pop b7 v o B o
RV i)

DPEDY .DIPE DY 353 DS HORE HpPYR3 DTHEDY 3vh wh
DEdD DOED PV IpE> 97 HpEYES DTHDRd ImpT BT
165 phy b absd MdN0E o1 Nt promy DB 37D ©73M
ADBID D931 917 I VRIS I35 ,DDYN 13 PV O 3T O
HPE'D 33 ,DPEM IDHID DY 930 U3 PIDT 17067 W J7op
PEVTP D DETIP 0H0 DD B3 90 076 HIE 0% *pEnd NphY
e (173) PR VD D3 BV DY D5I0E D 39) 1mb hinp

Rema cites an opinion that the commandment of forgoing debts does not
apply altogether nowadays, and this is the basis for the custom not to
write a Pruzbul. This custom is already found in the writings of the Rosh,
despite the personal opposition of the Rosh.

Ketzos Hachoshen cites the reasoning of the leniency found in the Rosh,
that the common custom not to forgo collecting debts constitutes
an implicit condition that it will not be canceled despite the passing of
Shemitta. Ketzos questions this reasoning in light of the abovementioned
opinion of the Rosh that there is a separate prohibition of collecting a debt
during Shemitta, against which a precondition should not help.
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Further lyun: Rav Shmuel Rozovsky discusses the opinion of the Rosh and
proposes a solution to the question of the Ketzos.
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The Sefer Yereim opines that Shemitah does not cancel a debt
automatically, and the borrower is still technically obligated to pay. The
Shemitah places an obligation upon the lender to forgive the debt when
the lender arrives to pay, and a Bais Din can enforce this obligation in the
same vein as other personal obligations. Consequently, nowadays where
we do not have a Bais Din empowered to enforce personal obligations, if
the lender refuses to forgo the loan the borrower is responsible to repay
it. Shaar Mishpat notes that this opinion is not found in the other Poskim.
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Minchas Chinuch assumes that a debtor who collects a loan after Shemitah
is guilty of theft because the debt has automatically been cancelled.
Clearly, this is not like the opinion of the Yereim.
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Further lyun: Rav Nachum disputes the assertion of the Minchas Chinuch,
claiming that even those who don't agree with the opinion of the Yereim do
not consider the debt to be spontaneously cancelled.
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Further lyun: Rav Shlomo Zalman considers the ramifications of one who
becomes a Baal Teshuva after having missed Shemitah without writing a

Pruzbul.
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A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY SHIUR VIDEO

THE ANNULMENT OF ONE’S DEBTS:

While those of us living in the diaspora do not have the merit
of observing the laws of shemitas karka'os, we still are able to
connect to shemitah through the mitzvah of shemitas kesafim,
which does apply outside of Eretz Yisroel.

In addition to the prohibition of working the land of Eretz Yisroel
in the seventh year, the Torah tells us that all outstanding debts
become annulled and can no longer be collected at that time.
Interestingly, the Torah does not speak about shemitas kesafim
in the same Parshah where it speaks about shemitas karka'os.
The laws of shemitas karkah are in Parshas Behar, while the laws
of shemitas kesef are found in Parshas Re'eh, where it says that
one must do a shemitah on his loans at the end of the seventh
year. The root of the word shemitah is “shamot”, to abandon.
Thus, the verse is telling us that one must abandon his claims
to his outstanding loans at this time. In addition to a positive
commandment (mitzvas asei) to abandon the debt, the Torah
also states a prohibition (mitzvas lo sa‘aseh) to collect on a loan.

THE TORAH’S ECONOMIC PERSPECTIVE:

When we examine the verses in Parshas Re’eh, we see that
the Torah is detailing an economic perspective that Jews are
expected to have. This Parshah is the sole place in the Torah
where the mitzvah to give tzedakah to poor people and the
prohibition against being tightfisted and ignoring their needs
are mentioned. The Torah states that there will always be poor
people amongst us, and one should, therefore, open his hand
to provide for them. It further states that there is a mitzvah to
lend money to one’s fellow Jew. The Torah goes on to add that
it is prohibited to refrain from lending money out of fear that
shemitah is approaching and his loan will be erased, which will
cause him to lose his money. The Parshah concludes that even
if one loses his money, he should not be upset because Hashem
is in charge of who has and doesn’t have money, and He will
grant success to all those who follow His laws.

In short, all of these monetary mitzvos are to be viewed in the
context of a Jew's obligation to recognize that everything in
this world really belongs to Hashem, and not to us. Therefore,
one should use his money to help others, as this is the reason
Hashem gave us the money in the first place, thereby appointing
us to be His agents to use it properly. In this way, shemitas
kesafim is very similar to shemitas karka'os. One is commanded
to let the land lie fallow for one year out of every seven as a
sign that he recognizes that the land is Hashem'’s. So too, one is
obligated to abandon his debts once every seven years as a sign

that he recognizes that the money is not truly his.

This concept epitomizes the Torah'’s entire economic outlook.
Although one is not required to lend out his money if he needs
it for himself, if he does have the ability to do so, he should lend
out the money altruistically, without any agendas of how he
can capitalize on the loan. If he was unable to collect the loan
before shemitah, he should realize that he has not lost anything,
as the money always belonged to Hashem and was never really
his in the first place.

In this regard, the Chinuch speaks extensively about the topic
of chemdas hamamon (the lust for money). He says that the
negative trait of chemdas hamamon does not refer to someone
who uses his money to purchase nice things for himself, such
as a nice house or material possessions. While a drive for
materialism is not an ideal lifestyle for a Torah Jew, it does not
fall under the category of chemdas hamamon. When the Torah
speaks about this negative trait, it is talking about someone
who simply desires money in order to hoard it and accumulate
more and more. The Torah chastises someone who stockpiles
money in this way and says that he should not be so tightfisted
and, if he does have the money, he should lend to others who
need it.

After stating that one should not pressure a Jewish borrower
to repay a loan if he doesn’t have the ability to do so, the
verse states that one should pressure a non-Jewish borrower.
The Ramban understands that the Torah is not commanding a
lender to pressure a non-Jewish borrower; rather, it is stressing
that one should not be aggressive when collecting a loan from
a fellow Jew because he should empathize with him and feel his
pain. On the other hand, one does not need to have this level
of empathy for a non-Jew and he may collect from him without
any guilty feelings.

PRUZBUL:

The Mishnah in Maseches Sheviis discusses a time when
people were struggling and found it difficult to lend money
to others. Since most people were struggling themselves, it
was hard for them to lend money when they knew the loan
might be annulled by shemitah. In the face of this challenge,
Hillel Hazakein instituted the concept of pruzbul as a means of
allowing loans to be collected even after shemitah. Hillel felt
that it was preferable to find a mechanism to circumvent the
laws of shemitas kesafim and allow for loans to be collected,
rather than for people to stop lending altogether.

The way that pruzbul works is a subject of much discussion in
the Rishonim. Some opine that if shemitas kesafim today would
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be a d'oraysa, it would not be possible to get around it. They say
that the only reason it works is because shemitas kesafim in our
times is only a d’rabanan.

The basis for this notion is a statement in the Gemara that
pruzbul is effective because shemitas kesafim today is only
d’rabanan. One explanation offered for this is because shemitas
karkah today is a d’rabanan, and shemitas kesafim is only d'oraysa
when shemitas karkah is d'oraysa as well. Another reason that is
offered is that shemitas kesafim only applies in times when Yovel
is practiced, which is not the case in contemporary times.

According to these Rishonim, since we see from the Gemara
that shmitas kesafim is only a d’rabanan today, it is possible to
institute pruzbul as a way around it. If it would be a d'oraysa,
that would not be possible.

It must be mentioned, however, that not all Rishonim agree that
shemitas kesafim in our times is a d’rabanan. While the Gemara
seems to indicate that, some Rishonim learn that it is only a
thought of the Gemara, and the conclusion of the Gemara is
that it is a d'oraysa even today.

THE MECHANICS OF A PRUZBUL:

The basic explanation of how pruzbul works is that one gives
over his debts to beis din, who are permitted to collect them.
We find in regards to numerous types of debts that one can
give them over to beis din, which makes them easier to collect.
There is a general rule of “hefker beis din hefker”, which means
that beis din has the right to issue monetary rulings, taking
money from one person and giving it to another as they see
fit. Because of this rule, beis din can still collect a debt without
it being erased by shemitah, as they always have the power to
remove money from one person’s possession and give it to
another. Accordingly, if one gives his debts over to beis din with
a pruzbul, they are always allowed to collect it. When the lender
later goes to collect the debt, he is only acting as the agent of
beis din to do so, and they then allow him to keep the money
that he collected on their behalf.

WHY WERE THERE NO PRUZBULS IN SPAIN?

While it is standard practice today for everyone to write
a pruzbul, the Tur says that for hundreds of years it was not
customary to write pruzbuls in Spain. It is unclear why they did
not have this practice and how they were permitted to collect
debts after shemitah without a pruzbul. The Aruch Hashulchan
offers a number of suggestions:

1. Firstly, he says that there is a minority view in the Rishonim
that shemitah does not apply today at all (not even
m'derabanan). This opinion held that both shemitas karkah
and shemitas kesef only applied when the Bais Hamikdash
stood. Alternatively, they held that shemitah only applies
in Eretz Yisroel and the surrounding areas, but not in other
lands. For some reason, Spanish Jewry may have relied on
this minority opinion.

2. Another possible explanation is that pruzbul only works if

the local beis din has real authority to take money from one
person by force and give it to another. Our batei din may
not have the capacity to do that, and the batei din in Spain
may not have had that power either. Since Spanish Jewry
understood that it was not possible for them to rely on a
pruzbul, every loan that was given was on the condition
that it should not be erased by shemitah. The Gemara in
Makkos says that such a condition does work, and if a loan
is given with such a stipulation, a lender may collect his
money after shmitah.

In any case, the Rishonim denounce the practice of not writing
a pruzbul and say that everyone should write one.

A “NORMAL” COLLECTION:

We can see from Chazal that when the institution of pruzbul
was established, it was done in such a way that it should look
like a “normal” collection of a debt. A lender usually does not
give a loan unless the borrower offers some form of security
to back him - for example, if he owns a piece of land that can
serve as security on the debt that can be impounded if he
doesn’t pay up. Because of this, Chazal say that the borrower
must own some land in order for a pruzbul to be valid.

It has been suggested that the reason pruzbuls were not written
in Spain was because the Jews of that region did not own land;
therefore, a pruzbul would not be effective. Instead, lenders
simply waived all their claims to their outstanding debts at the
end of the seventh year.

WHEN TO WRITE A PRUZBUL:

Most Poskim say that loans become voided at the end of the
seventh year; therefore, the pruzbul should be written at the end
of shemitah. The Rosh, however, says that one should write his
pruzbul before the beginning of shemitah. The Rosh'’s opinion
seems to be that although the borrower is only absolved from
paying at the end of shemitah, some sort of inability to collect is
placed on the lender at the beginning of the year.

The Ketzos Hachoshen explains the opinion of the Rosh that
there are two separate issues at hand. At the beginning of the
shemitah year, a prohibition against collecting the debt goes
into effect; however, the debt still exists until the end of the
year, when it becomes absolved completely. Similarly, the
Minchas Chinuch writes that if one uses the court system to
collect a debt after the end of the year, he has transgressed
the prohibition of theft, because the debt no longer exists
and therefore, he must return the money to the borrower.
Later Acharonim disagreed, and state that although the lender
transgressed a prohibition by collecting the money, the debt
still exists and taking the money is not theft; thus, there is no
obligation to give the money back once it is collected. Although
the Yereim is the only rishon who states outright that a debt
still exists even after shemitah, there are indications in some
additional Rishonim to that same effect.

The custom amongst those who are stringent is to write two
(continued on page 35)
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(continued from page 36)

pruzbuls - one at the beginning of the year and one at the end
- in order to fulfill the Rosh’s opinion. Another reason to do so
is because there is a debate amongst Rashi, Tosafos and the
Ramban in Avodah Zara regarding how to reckon when the
shemitah year is. According to one opinion, our calculation is
actually off by one year, and shemitah should be the year before.
While we would not be stringent on the farmers and ask them
to observe two consecutive years of shemitah because this
is not plausible, it is not that difficult for people to write two
pruzbuls in order to fulfill all the opinions.

THE PROCEDURE:

The basic procedure of pruzbul is for one to declare in front of
a beis din of three men that he does not want his debts to be
cancelled and, therefore, he gives them over to the beis din.
The beis din can be made of hedyotos (non-experts).

He then makes a kinyan (an act of transferring ownership) to
give over the debts to the beis din, and they grant him the right
to collect the loans on their behalf. They affirm the process by
signing on the contract.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: {9 732.232.1412
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YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®N

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

vfsion

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.




What How

This ambitious project will harness The core curriculum is segmented in modules,
the collective expertise of a team and can be learned as an individual self paced;
comprised of advanced talmidei or, participants can join chaburos coordinated
chachamim, experienced, seasoned by the Bais HaVaad for those that desire
Dayanim, that are well versed in group study. Page by page, step by step, the
corporate  practice and common learning will be facilitated with a daily audio
business norms. “Blatt shiur” guiding the participant through
Collaborating with a talented group of the sources as well as a weekly video shiur
editors and writers, they have created presented on each topic by Dayanim that will
a syllabus and curriculum of study, with share fundamental and practical applications
accompanying shiurim and personal of the sugya covered.

guidance, enabling participants to have Daily practical Q&A applications of the
the tools to proclaim with confidence, subject matter will be offered alongside
“Yes. Nossasi venosati be’'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source —

coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to
determine not only what is a n7Xw, but, more important - why.

Only through n11na ni7ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
tr

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be’emunah uveyosher.




o Gezel-3
o Gezel Akum, Ta'os and Mate' Akum -2

« Geneivas Da'as - 1

° o Acceptable Marketing - 1
u r r I C u u m « Halachic Considerations of Corporate Gifting - 1
« Halachos of Employment -4
(subject to change) » Backing Out
> Where Backing Out Causes a Loss

> Working Pro Bono and Hiring Jewish
»  Obligations of Employer and Employee

PART I « Halachic Deals and Documents - 4
Business HaIaCha > Understanding Asrpachta ‘
> Agreements and Kinyan Devarim
Fu nda mentals » The Halachic “Agreement Validation” Clause
> Non-Competes and Non-Circumvent
Agreements

o Partnerships & Corporations - 4
» Structuring
> Legal Entities and Trusts
Elul 5780 > Management
> Divisions of Profits and Losses
« Dina D'malchusa Dina- 2*
> Obligation to Adhere to Civil Law
> How Civil Law Impacts Agreements Between Two

o ractice & Minhas Mevate Nissan 5781
o ommon business Fractice INnag vievate . e
Halacha - 2 (Expanded Yom Tov Edition)

> What Constitutes a Minhag
> How Minhag Impacts Employment, Tenancy,
Partnerships and Real Estate Deals etc.

o Corporate Chametz - The Issues and the Solutions
« Isurei Hana'ah

Tishrei 5781 (Expanded Yom Tov Edition) PART 111
o Business and Employment on Chol Hamoed Malntalnlng A KOSher

Business

PART 1|1
. Summer 5781 -
Setti ng UP A Kosher Commitments & Kinyanim
BUSIneSS o Hasagas Gevul & Competition - 4
> Ani Hamehapech
> Ma'arufiya
« Kinyanim Expounded - 4
> Mechusar Amana
Winter 5781 > Mi Shepara
> Situmta and Kinyanim of the Marketplace
o Introduction to Choshen Mishpat & Business Halacha -1 e Onaah-2

« Mekach Ta'os- 3



Summer Break 5781
(Special Edition)

o Tzedaka and Maaser - 8

Tishrei 5782
(Expanded Yom Tov Edition)

o Pruzbul and other Shmitah Topics

Winter 5782 (Leap Year) -
1st Semester

o Loans and Guarantees - 2

o Collections and Bankruptcy- 2
o Ribbis 101 / The Basics - 4

o Ribbis by way of Commerce -4

Winter 5782 - 2nd Semester -
When Things Don't Go As
Expected:

o BaisDin-3

« Din and Lifnim Mishuras Hadin - 2
o Arka'os-2

o Quitting, Firing, and Severance - 2
o Partnership Dissolution - 2

Nissan 5782
(Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 -
Final Testing and Review

PART IV

Industry-Specific & In-Depth
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Join the national Yorucha chabura together!
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setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura
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