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although such calls for more censorship generally 
come (at least currently) from the left, while the right 
often furiously protests against censorship of views 
to which it is sympathetic, and has even proposed 
legislation allowing social media companies to be 
sued for such censorship.3 (President Trump report-
edly told the Washington Post editorial board during 
his first campaign that he would seek to change U.S. 
libel laws so public figures like himself could sue me-
dia outlets for libel and recover damages if they pub-
lished “bad” and “wrong” information about them; he 
was widely criticized for this, including by impeccably 
conservative publications.)4 In this article, we explore 

Dan Frieth. Surgeon General says “equity” is the reason COVID 
“misinformation” needs to be censored online. Reclaim The Net. https://
reclaimthenet.org/surgeon-general-equity-covid-censorship/;
Dan Frieth. Senator Klobuchar ignores First Amendment with new bill to 
censor online “misinformation”. Reclaim The Net. https://reclaimthenet.
org/senator-klobuchar-health-misinformation-act/;
Dan Frieth. Psaki: No options are “off the table” regarding regulating 
online speech. Reclaim The Net. https://reclaimthenet.org/psaki-no-
options-are-off-the-table-regarding-regulating-online-speech/.

3 Anthony Izaguirre. GOP pushes bills to allow social media ‘censorship’ 
lawsuits. AP. https://apnews.com/article/donald-trump-legislature-media-
lawsuits-social-media-848c0189ff498377fbfde3f6f5678397.

4 E.g., John Daniel Davidson. Donald Trump Doesn’t Understand Libel 
Laws. The Federalist. https://thefederalist.com/2016/03/22/donald-trump-
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Over the past several years, social media companies 
have increasingly engaged in the censorship of peo-
ple and ideas that they say are wrong, dangerous to 
society, or dangerous to particular groups or individ-
uals. “Deplatformed” figures have included contro-
versial politicians (most notably President Donald 
Trump) and pundits, but also a variety of others. A 
remarkable example is Dr. Satoshi Ōmura, winner of 
the 2015 Nobel Prize in Physiology or Medicine for his 
role in the discovery of avermectin and ivermectin: 
YouTube saw fit to remove a video of him discussing 
the drug for which he won the Nobel prize “for violat-
ing [its] Community Guidelines” (presumably having 
to do with claims about the drug’s possible efficacy 
against COVID-19).1 Governmental officials and poli-
ticians have been encouraging social media compa-
nies to engage in even more aggressive censorship,2 

1 Tom Parker. YouTube censors video of Nobel Prize winner Dr. Satoshi 
Ōmura discussing ivermectin. Reclaim The Net. https://reclaimthenet.org/
youtube-censors-dr-satoshi-omura-ivermectin/.

2 Some recent examples:
Tom Parker. White House: If you’re banned for “misinformation” on one 
platform, you should be banned from ALL platforms. Reclaim The Net. 
https://reclaimthenet.org/white-house-misinformation-ban-all-platforms/;

A customer ordered a $7 tuna wrap in my bagel shop but changed his mind after it was made. My employee told him 
he must pay for the sandwich, because it would be soggy and unsalable by the time another customer placed the 
same order. The customer asked if the wrap could be placed among the other prepared sandwiches in the refrigerat-
ed case to give it a chance to sell. By the end of the day, it hadn’t sold. Must he pay me for it? 

And when you send him free from you, you 
shall not send him empty-handed. You shall 
surely provide him from your flock, from your 
threshing floor, and from your vat; you shall 
give him from what Hashem, your G-d, has 
blessed you.

Devarim 15:13-14

According to the Sefer Hachinuch (Mitzvah 
482), the mitzvah of ha’anakah (to give gifts 
to a Jewish bondsman when he becomes free) 
also applies to employees. He explains that this 
is not an absolute halacha, but we derive from 
ha’anakah that it is the right thing to do.

The Minchas Chinuch suggests that the Ram-
bam disagrees, because the Rambam limits the 
mitzvah of ha’anakah to a case of mecharuhu 
bais din (where the court sold a man into ser-
vitude because he stole and could not repay), 
but in a case of mocheir atzmo (a man who 
sold himself), the mitzvah does not apply. If so, 
it should not apply to an employee either. 

The Steipler (Kehilos Yaakov, Kidushin 23) 
explains that according to the Rambam, 
ha’anakah is related to the mitzvah of tzei (ver-
bally declaring to the eved ivri that he should 
leave), cited by the Rambam in Hilchos Avadim 
2:12, where he writes that the mitzvah of tzei 
is incumbent upon whoever frees the eved. 

(continued on page 2)

(continued on page 2)
The Shulchan Aruch (C.M. 333) discusses the case of an artisan who was commissioned to fashion a wooden uten-
sil and did so. If the customer then decides he no longer wants it, and no one else will buy it, 
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some possible Torah perspectives on media cen-
sorship in general.

VIEWPOINT DISCRIMINATION
Much of the political discussion about censorship 
is based on a fundamental right to free expression, 
whether a legal one, as enshrined in the First 
Amendment to the United States Constitution, or 
a broader notion of a moral right or cultural norm. 
In the Torah, to the best of this author’s knowledge, 
there is no such analogous general right.

One particular context in which the Torah does in-
sist on the right to freely express one’s view (or at 
least, on the maintenance of a level playing field 
with regard to viewpoint expression) is litigation. 
A braisa declares:

[The judges] must ensure that there will not 
be a situation…where one litigant says every-
thing that he needs to say to present his case, 
and one litigant, the judge says to him: “Curtail 
your statement.”5

But although the halachic context in which this 
rule appears is that of litigation, perhaps it can be 
extended to the context of political debate as well. 
As we have previously discussed in this forum,6 
the poskim have extended some of the halachos 
governing the qualifications of judges to public 
officials in general,7 and even to citizen-electors.8 
The poskim are discussing cases of corruption and 
bias, but their fundamental rationale—that public 
officials, and even ordinary voters, have the status 
of judges—might also imply the applicability to 
general political discourse of the aforementioned 
rule that opposing disputants must be provided 
equal opportunity to express their points of view.

THE PUBLIC’S RIGHT TO KNOW
An additional halachic argument against the 
censorship of information that is potentially valu-
able to the general public emerges from the laws 
of slander and offensive speech. Although the 
Chafetz Chaim takes great pains to refute what 
he considers to be the widespread misconception 
that the prohibition against lashon hara is limited 
to falsehood, insisting that even truthful deroga-

doesnt-understand-libel-laws/.

5 Shevuos 30a; Shulchan Aruch C.M. 17:1.

6 To Quantify the Qualify: Qualifications for Holding Public Office.

7 Trumas Hadeshen pesakim uchesavim #214, cited in Darchei Moshe 
C.M. at the beginning of siman 163, and codified by the Rama at the 
end of C.M. siman 37. Cf. Shu”t Yabia Omer cheilek 6 C.M. siman 3.

8 Shu”t Chasam Sofer C.M. siman 160, cited in Pis’chei Teshuvah C.M. 
siman 8 s.k. 2; Teshuvos R’ Eliezer (Gordon) siman 4; Sefer Hamaor 
(Preil) beginning of siman 55.

Therefore, the 
Steipler says that 
if the master 
dies, his heirs are 
subject to the 

mitzvos of tzei and ha’anakah. It thus seems that ac-
cording to the Steipler, ha’anakah is about sending 
out an eved ivri in the right way. If so, it would not 
apply to an employee, who is neither owned by his 
boss nor sent away when his work is done.

(continued from page 1)

tory speech is prohibited,9 he does acknowledge 
the major exception of beneficial speech (leto’eles), 
which is not only permitted but sometimes even 
mandated.10 As R’ Yisrael Isser Isserlin, a contempo-
rary of the Chafetz Chaim, puts it:

All the mussar works have made a tremendous 
commotion regarding the sin of lashon hara, 
and I make a tremendous commotion in the 
contrary direction, regarding a greater sin than 
this, and one which is more prevalent, and that 
is the holding back from speaking when neces-
sary to save the oppressed from the hand of his 
oppressor…11

Of course, this is no argument against the censor-
ship of misinformation, which is certainly generally 
not beneficial to the public, but an overly strict cen-
sorship regime can easily result in the suppression 
of valuable information, which, as Rav Isserlin notes, 
can sometimes be an even greater problem than 
the dissemination of harmful information.

Additionally, despite the Chafetz Chaim’s insistence 
that truth is not in and of itself a dispensation from 
the prohibition of lashon hara, there is actually a 
debate among the Acharonim about whether and 
to what extent truth is a defense against civil liabil-
ity for slander. Some adopt the strict standard that 
unless there is a clear and concrete benefit to the 
public from the disseminated information (such as 
the revelation of someone’s personal status as an 
eved or mamzer, which the public needs to know 
in order to avoid the attendant marital prohibi-
tions), the slanderer is liable to pay compensation 
for the humiliation that he caused. Accordingly, one 
who publicizes a past incident of theft or immoral 
behavior committed by someone who is currently 
conducting himself properly is liable for slander, 
particularly if the incident had occurred in the per-
petrator’s youth, since the perpetrator may have re-
formed, and details of his past behavior are not the 
public’s business.12 (This is similar to the “right to be 
forgotten” recognized in some foreign jurisdictions.)

R’ Shlomo Yehuda Tabak, however, disagrees, ar-
guing that the public does have the right to know 
about someone’s past criminal behavior, both due 
to the halachic consequences thereof (the sinner 
is ineligible to testify or take an oath) and in order 
to guard themselves against him. It is a mitzvah to 

9 Hilchos Lashon Hara 1:1.

10 Ibid. 10:1; Hilchos Rechilus 9:1.

11 Pis’chei Teshuvah O.C. siman 156, cited in Shu”t Tzitz Eliezer cheilek 15 
siman 13 s.v. Osif bazeh.

12 Shu”t Chavos Ya’ir siman 62 and Shu”t Shvus Yaakov cheilek 1 siman 
179, cited in Pis’chei Teshuvah C.M. siman 420 s.k. 7 and Divrei Geonim 
klal 34 os 9.
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the customer must pay. The 
poskim disagree about the rea-
son. Some maintain that the 
artisan was hired to perform 
a job, and he is entitled to his 
wages. Others view this as a 
case of garmi (indirect dam-
age): Because the artisan spent 
his own money on the materials 
and the resulting utensil cannot be used, he must be 
compensated for his time and expense. According 
to the first approach, the customer must pay the full 
agreed-upon price, because that is akin to a salary. 
According to the second, only the amount of the arti-
san’s loss is due, which would be the cost of materials 
plus his hourly fee—and this could be significantly 
less than the price of the item. 

In the case of the wrap, we are clearly dealing with 
a sale rather than employment, because the worker 
behind the counter is your employee, not that of the 
customer. So if this case is indeed parallel to the case 
of the artisan, the customer would have to pay for 
your loss, i.e., the cost of ingredients and labor, and 
not the full $7 selling price of the wrap. 

But your case may actually be comparable to a dif-
ferent case, one discussed by the Rama (C.M. 200:7) 
and explained by the Sma. Shops like yours put food 
on display and take the risk that it might not sell 
before spoiling. When your employee prepared the 
wrap to the customer’s order, the raw materials and 
labor were transformed into a more valuable product 
that you could put on sale for $7. While that value 
may evaporate at day’s end if the sandwich goes un-
sold, the moment of damage was when he refused to 
purchase the wrap. At that time, its market value was 
$7, an increase from the price of the raw materials 
and labor. Because his order actually raised its value, 
he need not compensate you at all.

publicize “flatterers” (i.e., hypocrites), and our Sages 
would not institute measures (such as civil liability 
for slander) that would suppress the salutary publi-
cation of such information.13

So while Rav Tabak seems to agree that in principle 
there is liability for slander with no socially redeem-
ing value, he defines such value far more broadly 
than do other poskim. This dispute could have impli-
cations for the question of media censorship as well.

13 Erech Shai ibid. and Shu”t Teshuras Shai (kama) siman 336. Cf. Shu”t 
Karnei Re’eim (Ankavah) siman 213 s.v. Uda’adifa mizeh.


