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Sugya Introduction

Concepts that will be discussed in this series of shiurim

TZEDAKAH IS MUCH MORE THAN MERELY A
SOCIETAL GOOD.

The reason Kilal Yisroel are the leaders in philanthropy
worldwide is because we recognize that tzedakah is not merely
a “good deed”; rather, it is an integral part of the preservation
of the world. The Ribono Shel Olam created the world in a
way in which we are empowered to help and support those
that have less than us. It is for this reason, explains Reb Chaim
Volozhiner (Ruach Chaim 1:5), that the reward for tzedakah is
much more direct and guaranteed than most other mitzvos.

By giving tzedakah properly and generously, we become
partners with Hashem. When we do so, we are acting as a
trusted agent to deliver the funds that Hashem wants to
distribute to all of Klal Yisroel.

DIFFERENCE BETWEEN TZEDAKAH AND MA'ASER:

There are two categories of giving charity which often get
confused - namely tzedakah and ma‘aser. It is important to
clarify and understand the differences between them in order
to properly learn the halachos of both mitzvos.

LEVEL OF OBLIGATION:

One important difference between the mitzvah of tzedakah
and the halacha of giving ma‘aseris the origin of the obligation.
Tzedakah is definitely a mitzvah d'oraysa. When one is
approached by a poor person asking for alms, he has a positive
Biblical commandment to give him a donation. One who
refuses an ani's request transgresses a host of positive and
negative Torah commandments.

Regarding ma'aser, on the other hand, there are varying
opinions as to its level of obligation. While a minority of
Poskim consider it a d'oraysa, other Poskim say it is a Rabbinic
chiyuv, and a majority hold it to be merely a minhag, albeit an
obligatory minhag.

It is important to note, that ma‘aser can become a d'oraysa
obligation if it is acted upon like a neder or if done a certain
way three times without saying b’li neder.

AMOUNT OF OBLIGATION:

Another difference is in the amount of the obligation. Ma‘aser
is typically a static ten percent of one’s earnings, whereas the
amount of tzedakah one gives can be much less or much more
than one-tenth.

A person is obligated to give an ani the amount of “dei
machsoro asher yechsar lo". This means that one has to fully
supply the person’s immediate needs - however much that
may be - barring other circumstances. For example, if a pauper
has a great immediate need and the only one who can help is
you, you may be obligated to give him much more than 10%
of your income; however, where that is not the case, one can
technically fulfill his tzedakah obligation by giving as little as %
of a shekel per year (approximately 1-2 dollars).

BLESSINGS AND REWARDS:

It is well-known that one who gives charity is rewarded with
a very unique guarantee of “aser bishvil shetisasher’. This is
a guarantee that if you give ma'‘aser, you will become rich. In
addition, although it is prohibited to “test” Hashem with any
other mitzvah, when it comes to tzedakah there is a very
unique “challenge” that the Navi echoes from the Ribono Shel
Olam, who says: (Malachi 3:10) “U’vchanuni na bezos”, and you
shall test me with this (with the obligation of ma‘aser) if | shall
not open for you the warehouses of the heavens and shower
you with blessing, “ad b’li dai” (endlessly).

Some opine that these unique concepts are not applicable to
one who merely adheres to the basic mitzvah of tzedakah, but
rather they are only relevant to one who follows the obligation
of ma‘aser strictly and meticulously.
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QUESTIONS ON
Tzedakah & Ma'aser

Below are some practical scenarios that will apply to the material

How poor does one need to be in order to qualify for accepting
tzedakah? How about in the case of an organization; what are the
parameters for them to qualify being able to accept tzedakah money
from others?

When giving tzedakah,
are there specific causes
that take precedence

| am regularly approached by
meshulachim during davening.
It really gets in the way of my

concentration; must | give over others in terms of
them tzedakah at that time? giving those organizations
Are there specific times of first, or more significant
davening that are ok to give amounts? (i.e. Yeshivos,
and other times that are mikvaos, shuls, children
forbidden? with disabilities, families

with no food/shelter etc...)

A family member of mine is b"h financially stable. He is making a wedding now,
and understandably, the costs are astronomical. May | give him a substantial
wedding gift from my tzedakah account, without him knowing?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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One who finds himself in a tight financial situation should still give charity.
Moreover, even one who needs to take charity himself should still give

some to others. One who does so will be uplifted from his state of poverty.
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One’s own livelihood takes precedence over that of others, and
consequently one who does not have enough to support himself is
absolved from the mitzvah of tzedaka. This seems to contradict the
abovementioned gemara that even a pauper accepting handouts must
give tzedaka?
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Shulchan Aruch rules that every Jew must give charity, even if he is
himself impoverished and accepts from others. Shach, based on the Rema
cited above, qualifies this to a pauper who already has more than enough
to support himself, but not enough to be above the halachic poverty line.
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Aruch Hashulchan differentiates between two levels of the mitzvah of
tzedaka: 1. there is a basic mitzvah to give a small amount to tzedaka every
year [see below], and this obligation applies even to paupers. 2. Each time
the need arises to support a pauper, there is a mitzvah to provide him with
his needs. This second obligation is only upon those who have more than
is necessary to support themselves.
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Further lyun: Tzedaka Umishpat outlines several levels regarding giving vs.
accepting various forms of tzedaka.
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A large donation to charity cannot be accepted from a married woman
without the permission of her husband, or from a child without the
permission of their parents. [Whether it is considered large is subjective
to the financial status of the giver.] Even a small donation cannot be
accepted if it is known that the husband/parent does not consent.
Pischai Teshuva adds that a woman can be trusted if she claims that
her husband has expressly consented. On the other hand, she may not
give without his consent even if it is known that he is shortcoming in his
obligations of giving charity. See however the Yad Avrohom that nowadays
it is common for women to be involved in the financials of the home and
are therefore typically authorized to give large donations.
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One may not accept charity from a person who cannot afford to give it
but is feeling pressured to give anyway. A fundraiser who applies such
pressure will be punished for doing so.

As a rule, when giving to charity one is to give of the choicest that he has.
For example, a shul should be built nicer than one’s home, and the pauper
should receive the best portion.
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Chazal instituted that one may not give more than a fifth of their assets to
charity lest he himself become poor. Yerushalmi explains that the first time

he may give up to a fifth of his total assets, and subsequently he can only

give a fifth of his annual income.
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When Mar Ukva was near death, he distributed half of his wealth to charity.
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The Gemara says this was not a transgression of giving more than a fifth,
because the reason doesn’t apply - Chazal were concerned the giver may

become needy, which isn't relevant to one who is near death.
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If possible one should provide every pauper with his needs. If not, it is best
to give up to a fifth of your assets/income; the average person will give a
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tenth; less than a tenth is considered a stingy person. One may not give
more than a fifth in his lifetime, but at his death he may give as much as he
wishes. This refers to the total sum. How much to give to each person will
be discussed later be”h.
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The Poskim give six additional scenarios where one may give even more
than a fifth of their assets. 1. Where the need involves pikuach nefesh. 2
Some say if there are specific paupers asking directly for charity, one may
give even more. 3. If the giver is very wealthy and is unlikely to become
poor regardless. 4. If the giver has a steady income and is giving away the
surplus above what he needs for himself. 5. To support Torah study. 6. One
who spends on other frivolities and luxuries.
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Further lyun: According to some Rishonim, the varying standards of giving
charity only apply to one who is setting aside money to distribute when
the need arises. Whereas, one who is aware of specific paupers in need,
must in fact give a fifth of his assets.
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One must give a minimum of a third of a shekel to charity annually. For
this reason, the custom is to circulate a pushka in shul on Mondays and
Thursdays - even if one gives a small coin it will add up to more than a third
of a shekel. A third of a shekel is approximately one or two dollars annually.
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Even in the event one is exempt from giving charity, one may not turn
a pauper away completely empty-handed. Instead, he should give him
something small, even if it is of insignificant value.
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While one is involved with a mitzvah he is exempt from giving charity. This
includes the reading of Shema and its accompanying Brachos. During
the first paragraph of Shema [and obviously Shemone Esrai], one is
prohibited to do anything else, including giving charity. Where applicable,
it is advisable to have money prepared beforehand so a pauper can help
himself.
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Further Iyun: Shevet Halevi discusses whether one should allow
meshulachim to collect during a Torah study session.
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Tzedakah & Ma'aser |: Week 2 Overview

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY OVERVIEW VIDEO

EVEN THE POOR MUST GIVE TZEDAKAH, YET, ONE’S
OWN PARNASSAH SUPERSEDES SUPPORTING
OTHERS:

The Gemara (Gittin 7A) states that one who finds himself in a
tight financial situation still must give charity. Moreover, even
one who needs to take charity himself should still give some
money to others. One who does so will be uplifted from his
state of poverty. Still, the Rema rules that one’s own livelihood
takes precedence over that of others. Consequently, one who
does not have enough to support himself is absolved from the
mitzvah of tzedakah.

This seems to contradict the above mentioned Gemara that
even a pauper accepting handouts must give tzedakah.

There are a number of answers given by the Poskim to resolve
this contradiction. The Aruch Hashulchan differentiates
between two levels of the mitzvah of tzedakah: 1. There
is a basic mitzvah to give a small amount to tzedakah every
year. This obligation applies even to paupers. 2. There is an
additional mitzvah to give ma’aser (or chomesh) to tzedakah,
as well as a mitzvah to give a donation every time the need
arises to support a pauper and provide him with his needs. This
second obligation is only upon those who have more than is
necessary to support themselves.

HONORING A PLEDGE OR A VOW:

If one pledged to give tzedakah, that may constitute a neder;
therefore, one would be obligated to fulfill that vow even if he
does not have enough to support himself. Accordingly, if one
has been giving ma‘aser for a while and would like to stop as
he finds himself in a situation that he cannot cover his own
expenses, according to some Poskim he must first do hataras
nedarim through a competent halachic authority before
stopping to give ma‘aser. This is because the fact that he has
been giving ma‘aser for a while may be deemed a neder to
continue doing so.

WHAT LEVEL OF ONE’S OWN PARNASSAH
SUPERSEDES GIVING TO OTHERS?

The Aruch Hashulchan adds that the halacha that one’s own
parnassah supersedes giving tzedakah to others (above the
minimal requirement of the mitzvah) is referring to the bare
basic amount he needs to survive.

In the words of the Aruch Hashulchan, the individual must
have “measured bread and enough water to survive” before he
gives tzedakah to others. However, if one lives well, eats meat
and other cooked foods and clothes himself in fine clothing,
he must give tzedakah even if it is at the expense of his own
lifestyle.

Rav Yaakov Yeshaya Blau (Tzedaka U’mishpat 1:6 footnote 15)
points out that the Aruch Hashulchan discusses two extremes
- one who lives on bread and water, and one who lives well.
There is, however, a middle of the road situation which is very
prevalent in our days.

There are many who have the financial ability to live on a basic
level, but do not earn enough to support themselves according
to the standard of the community. They cannot afford the
basic tuition, the clothes that average children wear, and they
struggle to put basic food on the table. These people can likely
take from tzedakah themselves to enable them to live according
to the lowest community standard.

Individuals in this middle category, rules Rav Blau, should
rather not take tzedakah that they are entitled to, and not give
ma‘aser, rather than taking tzedakah and giving ma‘aser.

ONE WHO CANNOT AFFORD TO GIVE:

As mentioned above, one who cannot make ends meet himself
is absolved from giving ma‘aser, but still must give the minimum
requirements of tzedakah, just as he is obligated to perform any
other mitzvah in the Torah. It is recommended that although
he is absolved from giving, he should write down meticulously
what he would have been obligated to give had he been able
to, so that he can give it at a later date when he has the ability.

The Shulchan Aruch (Yoreh Deah, Siman 251:12) rules that
two individuals that cannot afford to give ma’aser can separate
maaser and give it to each other, thereby enabling both
individuals to give ma‘aser without it affecting their income.
Rav Chaim Kanievsky points out that when doing this, they
should not do it as a “deal” - stipulating that | will give you if
you commit to give me; rather, it should be a loose, non-binding
arrangement. When doing this, they should each give ma‘aser
on the actual gift that they receive from their friend as well.

ONE WHO HAS DEBTS:

Sefer Chasidim (Siman 454) states that one who has debts
should not give a lot of tzedakah until his debts are paid up.
One can infer from this halacha that he should not give “a lot”,
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but he should give the minimal amount of tzedakah, and if he
is approached by an actual ani, he should give an additional
minimal amount.

In addition, it seems that we are referring to one who has debts
that are presently due and that his creditors are expecting to
be repaid at this time. In this case, one should not give ma‘aser;
rather, one should give the bare minimum required to perform
the mitzvah. The Chazon Ish rules that in such a case as well,
one should keep a meticulous accounting of how much ma‘aser
he would owe if he were able to give, and do everything he can
to distribute the ma‘aser when he is able.

Parenthetically, one should refrain from taking out loans when
he does not have a clear way to repay those loans. It is better
for one to take charity when in need than to borrow with the
impression that he will repay the loans when he actually has no
realistic way to pay back the lender. Doing so, in most cases,
can be considered actual theft. However, if the borrower is
upfront with the lender and tells him that he is in need and has
no idea how he will pay back, but will do whatever he can, that
is permissible.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: & 732.232.1412
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YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

To facilitate and provide a framework for the frum businessman to gain the
in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
public’s adherence to halacha as it pertains to choshen mishpat and standard business practices.

What How
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