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Similarly, the Pis’chei Choshen is uncertain 
whether in our time, the inclusion of a wife in 
the Israeli Tabu land registry for a property is 
evidence that she is a half-owner of the prop-
erty, since such registration is necessary in or-
der to obtain a mortgage. He suggests that if 
the husband is alive and explicitly makes this 
claim, perhaps he is believed, but if he is de-
ceased and his heirs make this claim, perhaps 
they are not believed. Presumably, this is be-
cause they have no definite knowledge that 
this was the case (ta’anas shema), particularly 
where the wife asserts with certainty (ta’anas 
bari) that she contributed her own funds for 
the purchase.2

As we noted in the previous article, the idea 
that a husband may have reasons for record-
ing property in his wife’s name despite her not 
being the true owner was already suggested 

2 Pis’chei Choshen, hilchos yerushah v’ishus, perek 8 n. 175 p. 333.
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In our previous article, we surveyed the po-
sitions of the classic poskim on the question 
of whether purchase documents that name 
a wife as buyer, either on her own or with her 
husband, are sufficient grounds for considering 
her the (whole or partial) owner of the property. 
In this article, we consider some perspectives of 
more recent poskim on the question.

AUTHORITIES THAT QUESTION 
WHETHER TO TAKE THE DOCUMENT AT 
FACE VALUE
The Aruch Hashulchan rules that in contem-
porary times, dayanim must be “very, very 
careful” before taking at face value the offi-
cial recording of the wife as a property own-
er, since husbands often put their property in 
their wives’ names “for various reasons that 
they have, and it is not their intention to trans-
fer [the property] to them.”1

1 Aruch Hashulchan C.M. 60:21 and 62:6.

Before putting a garbage bag into the bin on Shabbos, may I tie it closed?

As discussed in this forum in January, the Gemara says there are three categories of knots: Some are pro-
hibited Biblically, some are prohibited Rabbinically, and others are permitted. There are two approach-
es among the Rishonim about which knots fit into which category. The Rama takes both opinions into 
account and only allows those knots that both permit: knots that are a) non-professional and b) meant 

Command the children of Israel and say 
to them, when you arrive in the Land of 
Canaan, this is the land that shall fall to 
you as an inheritance, the Land of Ca-
naan according to its borders.

Bemidbar 34:2 

According to Rashi here, the reason for 
delineating the borders of Eretz Yisrael is 
because the mitzvos hateluyos ba’aretz 
(mitzvos dependent on the Land, like tru-
mos and ma’asros) only apply there. The 
problem is that the Gemara says that lo-
cation alone does not trigger obligation 
in these mitzvos; the land must also be 
given kedushah. The Rambam (Hilchos 
Bais Habechirah 6) explains that for 
those who entered Eretz Yisrael with Ye-
hoshua (known as olei Mitzrayim), this ke-
dushah was caused by the conquering of 
the land, while for the olei Bavel who re-
turned from exile to build the Bayis Shei-
ni, it was attained by chazakah (acting 
as the owner of the land). Moreover, one 
cannot argue that according to Rashi, the (continued on page 2)
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by the Rashba. Similarly, the Sh’eiris Yosef 
suggests that a husband might do this in 
order to shield his assets from creditors.3 

The Maharsham, however, argues that the 
Sh’eiris Yosef did not consider this possibil-
ity to be dispositive on its own, and he only 
mentioned it as an additional consideration 
(snif) in favor of the husband in a case where 
there were other grounds for ruling in his fa-
vor. Generally, though, we have no authority 
to void a standard gift by saying that he only 
meant to shield his assets.4

AUTHORITIES THAT DO TAKE THE 
DOCUMENT AT FACE VALUE
Other recent and contemporary dayanim 
and poskim rule unequivocally that a wife’s 
inclusion on official property documents is 
sufficient basis to consider her an owner.

R’ Yitzchak Shmelkes in Bais Yitzchak and R’ 
Yisrael Yehoshua Trunk of Kutna in Yeshuos 
Yisrael maintain that the inclusion of a wife’s 
name on official government documents 
grants her ownership according to all opin-
ions (i.e., even according to the Rashba cited 
in the previous article).5 (Rav Shmelkes con-
cedes that if there is reason to believe that 
the recording of the property in the wife’s 
name was done in order to shield it from 
the husband’s creditors, she will not be con-
sidered the owner.) Similarly, R’ Malkiel Tan-

3 Shu”t Sh’eiris Yosef siman 75.

4 Shu”t Maharsham cheilek 5 siman 38.

5 Shu”t Bais Yitzchak C.M. siman 72 s.v. Vehinei beguf hadin; Yeshuos 
Yisrael siman 62 Ein Mishpat in brackets at the end of s.k. 3, and cf. his 
entire discussion there, as well as his summary in Chukas Hamishpat 
s.k. 4.

kedushah is 
limited to ar-
eas within the 
Torah’s bor-
ders, because 

land conquered beyond those borders also 
becomes obligated in mitzvos hateluyos 
ba’aretz (see Gittin 7a).

The Mishnas Yosef (Shvi’is 6) explains that 
when even a portion of the land was con-
quered, that automatically conferred ke-
dushah upon the entire area. If so, Rashi is 
saying that the entire area inside the Torah’s 
borders automatically receives kedushah 
when even a portion of it is  conquered.   

The Rambam appears to disagree. He writes 
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to last a very short time.
The Rishonim debate what 
kind of knot is considered 
professional, and the Rama 
quotes the Hagahos Alfasi 
that due to the uncertain-
ty, one should avoid any 
double knot. With regard to 
the definition of a “very short” time, the Rama 
cites two opinions: less than a day and less 
than a week. The Biur Halacha (317:4) says to 
be stringent except in cases of great need. Thus 
it emerges that double knots should not be tied 
or undone on Shabbos; single knots—which 
some consider non-professional knots and 
others don’t reckon as knots at all—should not 
be tied or undone if meant to last more than 
24 hours, but if the need is great, one may be 
lenient with single knots meant to last under 
seven days.
To double-knot your garbage bag (an x over an 
x) would be prohibited.
Concerning a single knot (a bow over an x), the 
status of which is questionable, the Mishnah 
Berurah (317:29) rules that one must avoid 
it unless it is intended to stand less than 24 
hours. As such, you may apply a single knot 
only if you intend to untie it right after Shab-
bos, assuming that will be feasible. Alterna-
tively, you may close the bag with a twist tie. 
Although some poskim suggest that a twist tie 
might be like a knot, most permit it.

nenbaum in Divrei Malkiel takes for grant-
ed that the recording of property in a wife’s 
name in a “notarized” document6 constitutes 
a gift to her.7

R’ Aryeh Yehuda Warburg, cited by R’ Chaim 
Jachter, asserts that:

[T]he prevalent view among dayanim in Is-
raeli batei din is to regard property listed in 
the name of both spouses as jointly owned 
property even if the husband’s assets fi-
nanced the purchase. They view a case 
where the husband financed the purchase 
of a house and listed his wife as co-owner 
as a gift from the husband to his wife…

Moreover,

[M]any dayanim who serve on batei din in 
the United States adopt this approach as 
well.8

In a ruling issued by a bais din panel that in-
cluded R’ Yosef Shalom Elyashiv, the bais din 
considered our topic at some length, and it ul-
timately concluded that where it is uncertain 
whether the funding for the purchase came 
from the husband or the wife, and the wife 
claims that it came from her, all poskim agree 
that the recording of the property in her name 
confirms the veracity of her claim and she is 
considered the owner of the property.9

6 “beshtar shena’asah eitzel hareiant.” “Rejent” in Polish means notary, 
although I do not know what the legal significance of such a document 
was in Poland a century ago.

7 Shu”t Divrei Malkiel cheilek 5 siman 232.

8 R’ Chaim Jachter, Bitul Chametz and Contemporary Financial 
Arrangements – Part Three, Kol Torah Vol. 17, Halacha.

9 Piskei Din Shel Batei Hadin HaRabani’im BeYisrael, kerech 6 pp. 
262-265. Cf. ibid. kerech 16 pp. 353-58; Shu”t Birkas Shlomo C.M. siman 
16 osios 9-10; Mishpatecha LeYaakov cheilek 4 siman 32; Shu”t Dibros 
Eliyahu cheilek 7 siman 142.
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(Trumos 1:7) that the borders of Eretz Yisrael 
in Yehoshua’s time only included those loca-
tions mentioned in the Mishnah (Gittin 2a), a 
smaller area than what the Torah delineates 
here. R’ Shlomo Zalman Auerbach (Ma’adanei 
Eretz, hilchos trumos) explains that kedushah 
was not automatically given to all of Eretz Yis-
rael, only to the part that was conquered.
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