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Yorucha

the program that is transforming the way frum business is conducted

CORE COMPONENTS OF OUR PROGRAM

00y

MAREH A set of carefully curated source sheets created by expert Dayanim
MEKOMOS in the field, which enables you to learn the sugya in depth and gain a
BOOKLET thorough understanding of the topic and its intricacies.

e
AUDIO A daily 15-minute audio shiur delivered by a Dayan who serves as your

BLATT “virtual chavrusa” and walks you through the entire limud for the day,
SHIUR helping to connect it into a cohesive sugya.

®

WEEKLY At the culmination of each week’s learning, an overview/halacha
OVERVIEW I'maaseh shiur is presented, where the concepts internalized through
VIDEO the week come to life in real-life workplace scenarios.

?

BUSINESS Daily 3-5 minute videos that are in sync with the topics of the
HALACHA Yorucha Curriculum, and go through practical questions and answers
DAILY Q&A  on the subject at hand.

ATTENTION CHABUROS: Additional zoom Q&A sessions can be arranged | Need help finding a Rosh Chabura? Contact us

Join as an individual, as a community with your shul and chavrusos, or a business!

Receive your content via

Listen on . g Listenon
@ WhatsApp S EMAIL % WEBSITE ‘ @) Apple Podcasts “1i* Google Podcasts

732.232.1412 888.485VAAD(8223) #302 yorucha@baishavaad.org baishavaad.org/yorucha




Sugya Introduction

Concepts that will be discussed in this series of shiurim

INTRODUCTION TO MEKACH TA'OS

Every sale is based on an understanding between two parties. Details of this understanding are often written in
a contract, but others are self-understood. If this understanding is not realized and the goods delivered are not
what the buyer understood he would be getting, there may be grounds to nullify the deal because of mekach
ta'os.

Sometimes, it is very obvious that the merchandise received is not what the buyer was supposed to get, and the
deal can be nullified as if it never occurred. But things are much more subjective when the buyer claims that the
goods he received are of inferior quality compared to what he was expecting. In such a case, it may be a judgment
call on whether this is “different” enough to be called a “false sale” which would negate the entire sale.

Even when it is determined that a sale was a mekach ta'os, there still are some complications to deal with.

SOME OF THE QUESTIONS WE MUST CLARIFY ARE:

e Is the buyer responsible to watch over it until it can be returned to the seller?
e Is he allowed to rent it for his use for the short-term?
e s it his responsibility to pay the shipping costs to return it?

e |If he used the item before expressing his desire to invalidate the deal, can that be taken as an indication that
he made peace with the purchase, and does this mean that he forfeited his right to nullify the sale?

e What if he caused damage to the goods before he discovered the problems with the merchandise?

These questions will be dealt with in this segment.
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QUESTIONS ON
Mekach Ta'os

Below are some practical scenarios that will apply to the material

| hired a brand name band for my wedding. When they arrived, they sent
inferior singers instead of the main guys. Is this a problem of Mekach
Ta'os?

| bought a box of pizza from the
pizza shop. When | got home,
| realized the pizza was slightly

When making a grocery
order, many times the store
will automatically send the

most expensive brand of burnt. Pizza is not really returnable,
the item requested if you but can | still demand money back?
haven't specified one (for What if my family decided to eat
example, Kleenex instead it anyhow, being that they were

of Aspen). Is this ok for all famished - would | be able to at
them to do? least demand a discount?

| purchased a belt in a local store at 40% off retail price, final sale. When | got
home, | noticed the belt had a scratch. Yet when | brought the item back to the
store, they felt bad but stood firm in their store policy, which was, "No returns
on sale items whatsoever." Is a frum store allowed to have a no-return policy
on sale items? Was my transaction even considered valid if they didn't deliver
the goods as promised?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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If one bought [inedible] vegetable seeds that did not produce anything
when planted, the seller must refund the entire purchase price, despite
the fact that the seeds are not being returned to him.
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In the abovementioned case, the Beraisa cites two opinions whether the

seller must also reimburse the buyer for his expenditures in planting the
seeds. Rashbam explains that although indirect damage cannot usually
be reclaimed, here there is a Rabbinic penalty upon a seller [who did so
knowingly, Tosafos].
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If the seeds are edible and the buyer didn't specify that he intends to plant
them, the seller can claim he sold them to be eaten, even if the majority of
people buy it for planting. According to the Ramah, if the buyer hasn’t paid
yet and the majority is on his side then he does not have to pay.

If there is any other possibility to explain why the seeds didn't grow, the
buyer cannot demand a refund.
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Tur rules that the seller does not have to reimburse the buyer for his other

expenditures.

¥ BAIS HAVAAD
‘Tm_? HALACHA CENTER

P15 mXNN 0SWH 121mi Parhn PRT XATaT RN Mon poa

89



mev s MIVY MIPRY RN NIDYR 299 LDWH W v s

o6% 1Y ) o b vo Bh b abIE vk OPps (1) 19em1 N1 TS AAR INSB BERaT SRSY
0D W1 oI @UR BT PR 3R DY WMWY NN TAND S 333 [ON]

TIRDY 132N T W

w
=)

302 T NN RTIM M MR RT VIR YT 99 HED PO/ oo pEs bo hnh wnod pos 1 o 6 ob
qb 7755 5 vt on7 b oy b7 Pep Hpd Doho7 WP DIME WD by P

CaN-R-R IR ) N D
N AT NN F15Y 1IW1T
1P 12 BT 7 IANY Wy o
powbpT Hob ©p) |0 pIpT
M2 Mt b A3 Bp
B % Brp Y oy phoby pbe
phe [vop] Bto P voen fp
o P PPy oo Y phps
o A s mov ppp P b
w bp qb7 ok fnd o7 %
727 370 [rmdd Dk Py jprE
opIn P WM b EIDE MY HI
) brpb o7 bppT PRI
™ mb Wn R pwp ppnT
107 P b o % 630 W

IDPIARD 391 XY 12 15N MR 937 X TR
Rmnon 12 ntbnb 93T WY pRw ey Yo Yax
X% bax v W% v gnavanxa 2n X0
RR PRT Y31 Yt R MWW n
WY % N L b S wwy Y v
WDIR TODRT NI WTPRT DT TP 1NN
D BYIPW PIYIR PIRY Y v
Y7y @ anan ansy (B) R ATy bt
WY YA AR APYRw MY nR RN
N aw  vmb  padn b whwmw
% % 91 aex B N R Dw YW
onn % Tmm XOX XD omp Y R
DR BW 1991Y IX IN*ATY 12 Spun omm
MWI RIT MM WY MR TIN X 2 BN

W7 WK WREHH S0 B

P oob oo drmd hod
g B wa B3 o hwp
P Ty b Y ob WM
wop By Bh mhy dw
1pIW3 3D WD DI
1ED B PN P37y DM
30 oh 2 Wh ppBd 13 M
79 b3 3mp Somd ) b
pIo3 b I hpp bn b
pSp PR3 BudTn (um) 3010
ppY B0 v Y7 M ¢ qop)
"p3y b A 0N down
WL 13 7on whE b b BINsT
o) o0 o7md7 B B b
opiD opPW 3M o I

avp

op BT Yrop
LS -ah] 2 0 ¥
ISWIDY WYY 1IN AR MYy et AN (NoR
oM WA 1T T 7D o1 o end nents meved
pdon ¥» PID3 B0 Lmp Mwas NI T W R
@Ep 77 35 H73PM0 OE3 (m) GO P 3PN (7-10) DN
SR2Y faapd hnsde pdT () B n b pon wh Bh
by 160 phe 636 Ho b o p7 Bpvpp B33 dp 77IBOR
16on 0By B30 b7 o73m00 e DDY ;) TAND 3N D
NOWY ojbon o P Wby B30 op) YEYPR3 170 oM

7D PO Y D qp i why
PR ¢ qop) YEp R b
o7 PR 1IP3DD oD (b5 W7 D qIR) D PP (P 1]
WIS OPYD HYT HYD wnEnd oI 3L PESD P Mh
ppwa 3vp wn B PE b S B b wmd pvp W
® o ob wap wE ww P B b B ob wrnhs
70 YIS 30D MO DY P30 YPn Pl VLM
prop o) pb wed pop @ pb 3 pvb phy o pTINT
1773 o3 6D T

#D WIOE TP B b 6 0BT DRENT W PIEB B M0 WS Iph 33 b TH 1Dk o730 3P0 3 P

B BSOE Dup B o7 £IDY I Y ppd pEs B0 vhnb omppd BH wmod prop b oo B oft ppd pE B

WD DL B0 1Y b O hpH A P o7ID M7 N W pRE Y W Bip it 3> W ;s A owd
oo 97nd Hd IMIE WIE nbn

i 4~I-h
RYPI) T2 IO YIT 1373 XUR MR 9272 P00 RV DMRY PR KDWY rbn RpRonT (30 And wURIM baR va 3R (M)

1939927 2NOW 717277 *M372 IR0 POV 07amN 12T YRwn 1 ()

:9739 PIMIARI 2% XPAOH 2NDW %37 1y 19Y ANl

lal“at-}

ob 103 prandy 03 urpd Wivd B Mo om3 w7 B ob qb7 own
o BYES > phE on ppuod hwy Arpp wovr B ob oaw
MUY 7P N3 INDB BranAn 3n2 (%) cHpYD P50 B
IYTIPY DYDY ¥ pID3 P 3BDT M0 O7IMD MBI D M2 3R
B D DT VWD PHE T 06 1D 1Y wemm @
waap o Pd kb pro oy Bdp pred o o B ow
pubw B l»f)u NE P7EE 0 I qby DT b Pdd a5 whod ainE
nbp prod o) Mo ppwo b7 orandd B M vp qQues b
WENY 3D dps POp 1P P PEE DD MO P IMOT Ohd
SIpb» WD 0b7 B73NID 37 PYSD HID HOT B 0HM 1D 233 BN
3 ppo onp ow o3 65m op oYM panh drmb okl oimT
»op 1ppRy TInpd VI WHE WG TH YHT B PO P PR
1 32 Wb ) 1ed ppe o om wrn B 1 Hing owd
wppd OF PED 1 D0 BpHs MR W Map B P Bh

139 353 D 1D NBABL 13 MITRT 137 1% PRY (ot 93 9a8
™o AE Dy prd TISE bwp B b HEpPnT vIp Np3 Y1 Bt
pb B0 Bp g0 W37 Pon voEn Yn p7H 971 pd pobn
NS 93N :7op dparr BpWR P B HSPRY T o ke
p dp7 bop Hpd W3 PRD 1D BAYMIS NI MREY AD
mmp 163 (375 q7) DYPD WD pans HoMIm Ydna 13 o 1
3p> 60 fpp 1o 65 ob7 S P > oaw ovbp Pwd b7 B
oH5N3 D DW3 P WD BT ITHID BE3 D PR3 JNR3 VI
ohp T B8 W O B 27A7 I PED AL M pen
moE w3 PEY Bpr7 1 o7mo b BY p7B> A ppd WL b
pRgn pppn JEDT A5 jpvphs 3vb B Bappn D ot 5 33H 30D
Wp Bud w3y By opvd I OYAE WIS M P PhE T
omp v BN ppT B Imd dip 3po A o P spwon whohd
Brpp W My b D BE 15 b7 by Yep op IEDh Wv

e

:Hhn b mom R XM P Yy ommw o Yy vonn Y3ph
yOwn Mo Ma and JYSTTUTY MR TN N 2333 DN 1EN
™ RY DRV MY NIWIR X1 MR WY OTP 203 X TAX ORT
 axm 190 APy MDY RIT ORBR ARNRY KPR WTAY maw Y
XYW 18T b3 2 MR KT DI 12 RYMW DY RN KAT wIwY
IR AR WDRY RM P 07AIR MITT MM WNAY maw 1Y i

Ley Az mpSRE TRY AR OINOD FMo@UaEaT 2R3 ()
sph PR IXID PRR KYR K11 DR PTOR7R MAWA2 DU T7IRIM
¥pip3 NTHYI W KW R IIP T MDY? WY WRYD YN0
bry AN MWR TAIM NINPH IRW3 {3 PR An 02wn 12 WK
P WRY AYNTY DIPD A1 IMM %P DIATR D 1210 anam
X [RD DRV ODTA WPOR DWTT TB 99D 10 M WR o %

Based on the above, the Rambam rules that a

seller of his intent to bring the merchandise elsewhere and did so, upon
discovering a defect the buyer is not responsible for returning the
merchandise to the seller. However, if he did not reveal this intention to

nmeym mman
:RAMDY XIS AT PR TMRDY A3 (2D

buyer who notified the

the seller, the seller can demand that he return the merchandise before

refunding his money.
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If the buyer discovered a defect, and subsequently the merchandise gets
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stolen or lost [for reasons other than the defect], the buyer is responsible

until he notifies the seller of his intent to return it.
If the seller was aware that the merchandise was defective, the Ramah
rules that he must reimburse the buyer for the shipping expenditures

under the doctrine of garmi, direct causation of damage. According to the
Prisha, the Rambam cited above would agree in this case. However, if the
seller was unaware of the defect, the Ramah would hold that the buyer
does need to return the merchandise, contrary to the abovementioned

Rambam.
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Shulchan Aruch rules like the Rambam who absolves the buyer from
returning the defective merchandise to the seller, provided that he made
him aware of his intentions to bring it there. He also rules like the Ramah
to obligate the seller to reimburse the buyer’s shipping expenses if he
knowingly sold him defective goods.
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Drisha suggests that the Rambam and Ramah disagree specifically where
the seller was aware that the merchandise was defective, and still the
Rambam absolves the seller from reimbursing the buyer’'s expenditures.
However, from the Shulchan Aruch it is clear that they agree to obligate
the seller.
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If it is known that this merchandise is typically brought elsewhere, the
seller should have known this would happen and the buyer does not have
to return it. However, if it was not to be expected, the buyer is considered
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a mazik and must return the item [or accept the sale as is]. Nesivos
Hamishpat derives from here that one who moves items or money away
from its owner, even if he did so unwittingly, is considered a mazik and is
responsible to return it.
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The buyer’s responsibility for the merchandise until he notifies the seller
of his intent to undo the sale, stems from his ability to choose to keep the
item should he so desire. This right gives him the status of a paid-guardian.
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Because the buyer is considered merely a paid-guardian, if the X"pD 251 10 vEWNR MmN
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R’ Isser Zalman explains that the responsibility of the buyer to protect and
return the merchandise as being an implicit stipulation at the time of the
sale. The seller is delivering the merchandise on condition that in the event
a defect is discovered the buyer will care for the item or else he will not be
refunded.
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When a defect is found and the buyer would like to undo the sale, if he has

benefitted from the item in the interim then he must pay the seller as if it

was a rental.
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Further lyun: In the event of a Mekach Ta'us, there is a dispute amongst the
Rishonim whether the money that the seller is holding is considered a loan
[and he may spend them and return other money] or a deposit.
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Part V: Mekach Ta'os Overview

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY OVERVIEW VIDEO

RESPONSIBILITIES AFTER A MEKACH TA'OS:

As we explained in an earlier segment, when a buyer receives
defective goods, the sale is null and void and considered as if it
never happened.

This leads us to a discussion regarding what should be done
at this point. If the buyer has already paid and the goods have
been delivered, the money is now in the pocket of the seller
and the merchandise is in the home of the buyer. What should
they do now?

Regarding the money it is relatively simple, as it is obvious that
it belongs to the buyer and has to be returned. Regarding the
merchandise it is a bit more complicated. What should the
buyer do with the goods? Is he responsible to pay to ship them
back to the seller? Is he obligated to watch and protect the item
as long as they are on his property?

THE BUYER’S RESPONSIBILITY AS A MAZIK OR
GUARDIAN

The Nesivos Hamishpat dwells on this topic and explains that
a number of other halachos come into play in regard to the
unwanted merchandise. Although the sale is not valid when the
buyer rejects the merchandise due to its defect, he still is not
permitted to damage it, lest he be liable as a mazik, and he still
may have to watch over it while it is on his property, with the
status of a shomer.

If the buyer mistreats the item, the Nesivos says that he will
be deemed a mazik and he will be liable, meaning that he will
not be refunded the money he paid the seller. For example, if
he buys a car and after driving it, is disappointed and upset to
discover that the engine is of inferior quality. If he then takes
out his frustration by bashing up the car, he becomes a mazik
and has forfeited his right to demand all of his money back.

On the other hand, the Mishnah in Bava Basra discusses a case
where someone buys seeds to plant in the ground. After he
plants the seeds, he discovers that nothing grew from them
because they were inferior seeds, which were meant for eating
rather than planting. This is a case of mekach ta'os where the
buyer can nullify the sale and demand his money back. In such
a case, the buyer did “damage” the seeds by placing them in
the ground, where they rotted into nothingness; however, he
cannot be considered a mazik because he did nothing wrong by
using the seeds as intended at the time of purchase. Thus, he
could still demand a full refund.

If the merchandise is sitting on the buyer's property and he

wants to return it, and he has not damaged it in any way, the
Nesivos says that he still has to watch over it as a shomer. He
has to take care of it responsibly and notify the seller to come
pick it up, and protect it until it is taken away.

THE SELLER’S RESPONSIBILITY AS A GARMI

In some cases, the buyer may have suffered a financial loss as a
result of the sale. For example, if he bought an air conditioning
unit, he may have hired workers to install it, only to discover
it is of inferior quality and does not work well. In such a case,
the Shulchan Aruch, as explained by the Nesivos, rules that if
the seller was unaware that the merchandise was defective,
he is not liable for the expenses of the buyer. However, if he
was aware of the deficiency and still tried to pass on the air
conditioner to the buyer, he would be obligated to compensate
him for his loss, as he is the mazik in this case. He caused the
buyer an indirect loss which falls under the category of garmi,
for which a mazik is liable.

If the seller was unaware of these potential expenses, the
halacha would be different. The Shulchan Aruch rules that in
such a case the seller only is liable for the expenses he knew
about, but not for those he did not envision. For example, if
he sells a washing machine, he can assume that it will be taken
to a nearby home; therefore, he will be liable to pay for the
shipping. If the buyer took it upstate to his summer home
without informing the seller of his plans, the seller would not be
obligated to pay for the shipping since he did not know about
this plan. This would mean that had the buyer informed the
seller at the time of the same that he was planning on shipping
the washer upstate, the seller would be liable to pay for the
shipping.

The explanation of this ruling is that when the seller knew the
buyer's plans, he can be considered a mazik for selling him
inferior goods and allowing this expense to be racked up, and
he has to reimburse him for the damage he caused. If he did
not know the buyer’s plans, he cannot be considered a mazik;
rather, he only allowed the buyer to damage himself by moving
the item to a remote location, and he is not liable for the
damage the buyer accrues.

WHO PAYS FOR THE RETURN SHIPPING?

In regards to the return shipping costs, we have a similar
Halacha. Usually, the seller is responsible for the costs of
returning the items. Even if the buyer took the items far away,
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if the seller knew [or should have suspected] that the buyer was
taking the washing machine upstate, he would be responsible
to pay the costs to have the machine returned to him. If he
did not know about those plans, he would not have to pay the
return shipping fees. In fact, in such a case, he would not have
to pay the return shipping fees even if he was aware of the
deficiency when he sold the merchandise.

One may ask why the buyer would ever have to pay to ship
the merchandise back to the seller. If there was no sale, and
the entire deal is moot, it would seem that the buyer should
have no responsibility for the item that is currently sitting in his
home. Why should he have to pay to return it in the instance
where the seller didn’t know about his plans?

According to the Nesivos, the answer is that taking the item to
an unexpected location also falls under the purview of hezek.
Mislocating an item by removing it from its place could also be
considered damage. If the buyer does this, he has to pay for the
damage he caused, i.e., the shipping costs to have it returned.

THE DISSENTING VIEW:

Numerous Acharonim - including the Even Ha’azel and Imrei
Binah- disagree with the opinion of the Nesivos and understand
the buyer’s obligations differently. They explain that a sale
where the buyer has a claim of mekach ta'os due to the inferior
quality of the merchandise is not automatically nullified on its
own; rather, the buyer must take the appropriate action to
nullify the deal.

According to their understanding, when a buyer has such
a claim, he has the right to claim mekach ta'os, but he must
follow a specific procedure to nullify the deal. If he doesn't do
so, it is considered as if he agreed to make peace with the deal
and the sale remains valid.

The process he must follow to invalidate the entire deal is to
send the goods back to the seller. Because the buyer must
send the merchandise back in order to nullify the sale, if it was
ruined before he sent it back or he refuses to pay the shipping
costs, he would not be able to get his money back, as the terms
of mekach ta'os were not fulfilled. Thus, his obligations have
nothing to do with the tangential laws of mazik or shomer;
rather, they are all part and parcel of the rules of mekach ta'os.

It must be noted that when these Acharonim offer this
explanation, they are only speaking of a case where the buyer
received the same item he ordered, but it was of inferior
quality. In order to nullify such a deal, he would have to send
the item back undamaged; however, if he received a totally
different item - for example, if he ordered apples and received
oranges - even these Acharonim would agree that the sale is
automatically null and void and the buyer would not need to
take any action for it to be declared a mekach ta’os.

IF THE BUYER ALLOWED THE ITEM TO GET RUINED

This leads us to a practical difference between the view of the
Nesivos and the view of the other Acharonim: A store delivers

an item to a buyer, who takes a look at it, sees it is not what
was agreed upon, and decides to make a claim of mekach ta'os.
Rather than shlep the item inside, he leaves it outside on his
back porch. Being that the item was left out in the elements,
it became damaged. Is the buyer responsible for the damage?

If we are speaking about the type of mekach ta'os where the
item delivered is the same item that was expected, albeit of
inferior quality, both the Nesivos and the other Acharonim
would agree that he is liable. According to the Nesivos, he is
liable because his negligence deems him a mazik. According
to the other Acharonim he is liable because he never fulfilled
the terms of mekach ta'os. Since he did not return the item
properly, he can no longer make a claim of mekach ta'os.

On the other hand, if we are speaking of the apples and oranges
type of mekach ta'os, where the buyer ordered one item and
received a totally different thing, the buyer would only be
liable according to the Nesivos, and not according to the other
Acharonim. According to the Nesivos, he would be liable to
pay because he is a mazik. According to the other Acharonim,
however, he would not be liable to pay as in such a case they
hold that the sale is automatically nullified and the buyer has
no obligation to care for the item that does not belong to him.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: 9 732.232.1412
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Rabbi Ami Glassberg

TO CREATE OR JOIN CHABURA CONTACT US
(O 732.232.1412 \2\ 888.485VAAD(8223) #302 % yorucha@baishavaad.org ¥ baishavaad.org/yorucha



CURRENT
CHABUROS

Five Towns - Belle Harbor - Chicago * Queens < Lakewood -+ Dallas - Jackson -
Los Angeles

Baltimore -

JOIN THE
YORUCHA INITIATIVE!

888.485 VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

Philadelphia - Lido Beach - Staten Island
Far Rockaway - West Hempstead + Cleveland - Flatbush - Toronto -

Boro Park < Minneapolis

« Monsey

+ Detroit

« St. Louis





