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Yorucha

the program that is transforming the way frum business is conducted

CORE COMPONENTS OF OUR PROGRAM

00y

MAREH A set of carefully curated source sheets created by expert Dayanim
MEKOMOS in the field, which enables you to learn the sugya in depth and gain a
BOOKLET thorough understanding of the topic and its intricacies.

e
AUDIO A daily 15-minute audio shiur delivered by a Dayan who serves as your

BLATT “virtual chavrusa” and walks you through the entire limud for the day,
SHIUR helping to connect it into a cohesive sugya.

®

WEEKLY At the culmination of each week’s learning, an overview/halacha
OVERVIEW I'maaseh shiur is presented, where the concepts internalized through
VIDEO the week come to life in real-life workplace scenarios.

?

BUSINESS Daily 3-5 minute videos that are in sync with the topics of the
HALACHA Yorucha Curriculum, and go through practical questions and answers
DAILY Q&A  on the subject at hand.

ATTENTION CHABUROS: Additional zoom Q&A sessions can be arranged | Need help finding a Rosh Chabura? Contact us

Join as an individual, as a community with your shul and chavrusos, or a business!

Receive your content via

Listen on . g Listenon
@ WhatsApp S EMAIL % WEBSITE ‘ @) Apple Podcasts “1i* Google Podcasts

732.232.1412 888.485VAAD(8223) #302 yorucha@baishavaad.org baishavaad.org/yorucha




Sugya Introduction

Concepts that will be discussed in this series of shiurim

INTRODUCTION TO MEKACH TA'OS

Every sale is based on an understanding between two parties. Details of this understanding are often written in
a contract, but others are self-understood. If this understanding is not realized and the goods delivered are not
what the buyer understood he would be getting, there may be grounds to nullify the deal because of mekach
ta'os.

Sometimes, it is very obvious that the merchandise received is not what the buyer was supposed to get, and the
deal can be nullified as if it never occurred. But things are much more subjective when the buyer claims that the
goods he received are of inferior quality compared to what he was expecting. In such a case, it may be a judgment
call on whether this is “different” enough to be called a “false sale” which would negate the entire sale.

Even when it is determined that a sale was a mekach ta'os, there still are some complications to deal with.

SOME OF THE QUESTIONS WE MUST CLARIFY ARE:

e Is the buyer responsible to watch over it until it can be returned to the seller?
e Is he allowed to rent it for his use for the short-term?
e s it his responsibility to pay the shipping costs to return it?

e |If he used the item before expressing his desire to invalidate the deal, can that be taken as an indication that
he made peace with the purchase, and does this mean that he forfeited his right to nullify the sale?

e What if he caused damage to the goods before he discovered the problems with the merchandise?

These questions will be dealt with in this segment.



BUSINESS

HALACHA
daily

QUESTIONS ON
Mekach Ta'os

Below are some practical scenarios that will apply to the material

| hired a brand name band for my wedding. When they arrived, they sent
inferior singers instead of the main guys. Is this a problem of Mekach
Ta'os?

| bought a box of pizza from the
pizza shop. When | got home,
| realized the pizza was slightly

When making a grocery
order, many times the store
will automatically send the

most expensive brand of burnt. Pizza is not really returnable,
the item requested if you but can | still demand money back?
haven't specified one (for What if my family decided to eat
example, Kleenex instead it anyhow, being that they were

of Aspen). Is this ok for all famished - would | be able to at
them to do? least demand a discount?

| purchased a belt in a local store at 40% off retail price, final sale. When | got
home, | noticed the belt had a scratch. Yet when | brought the item back to the
store, they felt bad but stood firm in their store policy, which was, "No returns
on sale items whatsoever." Is a frum store allowed to have a no-return policy
on sale items? Was my transaction even considered valid if they didn't deliver
the goods as promised?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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For overview on Part 3: Mekach Ta'os, see pages 64-65
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The Gemara discusses the rules of Ona‘ah regarding the division of
inheritance. The Gemara concludes that if the discrepancy was due to a
mistake in calculations, such as in size, weight, or volume, the difference

must be returned even if it was a negligible amount.
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Shulchan Aruch rules like the Rambam that a mistake in calculation does
not invalidate the sale; instead, the difference is to be returned or fulfilled
whenever it is discovered. Sema limits this to items that can actually be
fulfilled; whereas, for real estate that is smaller than intended, and the
seller cannot provide more land as per the original agreement, the sale is
invalid. However, R’ Akiva Eiger cites several Rishonim that uphold the sale
even in a scenario that it cannot be fulfilled.
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Shimon bought a home in another city from Reuven, and later discovered " mx 1y 559 w''xan N
that damage had been inflicted upon the doors and windows. Now Shimon 1915 5197 1w w'RAo pon ,nu]’;nm a0 mnbT Dﬁ’j]‘j'jp 11 INYNI 07 ONW
would like to invalidate the sale. The Rosh ruled that Reuven can deduct 0™ MpRM DHP5P NX JpRb ™19 190 T

from the sale price to cover the repairs, and the sale remains intact.
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Shulchan Aruch cites the abovementioned ruling of the Rosh, upholding a
sale in the event of reparable damage. Rema clarifies that this only applies
to external damage, such as doors and windows. Whereas, damage that
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affected the actual home, such as a wall that needs repair, would invalidate 5IIY ¥ DX 2"XWR 1230 M3 1 X5 PP T’ KR Y A
the sale even if the seller prefers to fix it Jm 5 1% maab 512 w1 Soa mpnn 2197 Sphpn mn
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There is a fundamental difference between Onaah and a mistake in X"111"0n m12an S mbn orn an wren
calculation. With regards to Ona‘ah, the price they agreed upon remains 07 ,pTyn myv amn Kb ARNRA MYY I'IPD5 ANNX 2 P15 Mo NX Axan n'an
the true price and the sale is valid. A|thOUgh the Torah demands the 12PMNY AXNX PT WY 5" mn P71 .MPNN 2NN NNRn AT AT 01202 T 2915 1nonw
return of the discrepancy, that does not imply that the sale was inherently M I wn XOw 5 LMYV Mpn DX 11 10 Jppw)m mTna Myov “mwa 2"Rwn annb
mistaken. On the other hand, a mistake in calculation means the agreed— .’773.1’7 ’jU: npnm NP oo PNl x’;
upon sale was never completed altogether and is essentially a Mekach

Ta'us unless the difference is returned or fulfilled.
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An important rule of Mekach Ta'us is that a defect is defined by common
custom. If an item is deficient to the extent that common custom is to

invalidate the sale, then it is considered defective. If not, the sale is valid.

@ BAIS HAVAAD

‘TW HALACHA CENTER

1 o 251 n'in phw

"0 npnn Sva% Oy Tepnd mw 121w S (annn 253 Sonw xin myo npna 511abha

YO Npn R XD DX ,MPO npn

55



wgm Y NP N22

W ps amna

DIl )

oW 1y

[&1-:0)

0Py 7 B N pGWS oI MUR KT N IR N DTV NN 8O
Py N WET TV MANNID MY WAUNNT TRART W MR
S gz ambasy PP I DDY3 9prDy B3 0 nd ohiwh Ph s a1

Moy ves php DRI PRIt B b7 vop B b 3b YpnT T

M 2R PN LY an o g0 B DpPT DT L2 - 12) IONYT PR MPR PRI 33 GaN

Mpdp prpy B ob

M NN BT MNTY LA PAIT ONDYT 97 fam anmy ek v oo
PN TIPS WPR KAPUD T N2 DD PANT op 2 s 5w
23 T T NN 153 [N NS T s s g oh e
FIRIN "33 NI V57 1329 TN 89T 21T N WRT IRVY e o of e
D PUp 1Y P

) 000 3D o5 D 3

T B o 1o bbb 7 o a7omd dsp T MNDY I WINPT NI BT g qmmn m S nN T3 by e e o

SRS K S RG] q779% 300
M dpw> panh
o 5 o ors ODF (79) D751 DKon
oo s mpiva > ph ooz s phode o
DOED BN PREDD o

by v pemn ve" dp dHEeE° o 1 B3 13 b
oo Sprs B o 2733 PIESE SwE

wh p7P pIDM W) EID DY 27muan mpvTs YaN

b7 obnb 3 pE o rae Y
Db 150 18 s B 9T £ Yo

Db o I opd pambr obmb w pp 3N MDD NON MR NOT oM 39w
whsn p obnb wWp ph7 MNT MIMODLIN Lxn MR D95 0w
«op trbt) bbb 397 pWHBES MMM MMM AP NIAR PAY NBA T3
GNHY OE3 71 ohD WY b N PP NAN TS amR Y

T2 O AR N NeR wan

< (vp bbb *Hnh

——E—

ouPRY Mnan

™M N A NT o SN
P30 390 5 0% 3m oy b7 oI 3S ITIND MO DN TIRI0T PR NpYR 9oy
5 Ay 8T NR D3 N 8O b
sax cobnb B pr W D3 PHE 937 DPO DV quan NOT 1311P5 W VNS AN von DY MR TR
P 323 SN MINDN 23 NN o7 paan

O ot NN S: oM b mpn

W WA AN oM b 9 T -
D MAAD AN NI T IOUST PRI P e mes won San me KSR P> 009 Db

TTONSA BRD DM mNDY e

3 0% y7D op Mp %
1D BEW OF P

WY OMTT A R LRy R TR

—ie—
onaan wbw
VH7 oM N

 phmy  PBMY
VRY N7 T WS DM 2T vmnd ones wwy

ST YN ONDBRY KBRS0y 9N
MR O3 O3 WY IS 8
mRpd TR 1T N und

o ps
v ymam . "
521 3 mpn wps mpis ww T8 T IO

YT VIINY T D TUNT RN 557 sowor 7md onb
DM TN MR NT N MR N Yo ow ovp

RIDTMRT TV 1D MpRS g b ow Dpvo
om  ywE oM

937 op» of pEHe

R WA TIE oG NON MY MO MO AN N3 27T P TR 1R W b AR M3 N o a1 me v

:a) ANy 271 (N)

ND DDWO PREE

Bt wmawa@ N IO AN IO N ST NOT 5 1 npn s Ap® NP Ne mn 255 0m 53N ow e ww ob

I IR XA 299 TN g

DTN TIEN YT TN RANAE [FO0] naT TPt KON YT D S aows San apn 85 W mpn B oe o nb

PPN PN oMo

=R e NS NOY APIT P TPANSD O WINT AT T ann 295 19N P XS N TP om owr chem v
ANNN 15 PR MR Span mpoa SarT anm n np©a° NN M KD NTDM 37 N i g o ws s

Seam N

Yy I npn Apy Mnwn mnp xno%n x27 popT xNwn YA
oasn wbw PIPINMY NI P270 ORNR I Mp MmN npn vl mnw
305 3w e B pod Y KON ROWIT AT 027 mrYR Yy 1P MKMW n anpt
B IP3E IOED PO ON prw mpn YIva RNWA b oMY XY R D Kxnaba
e 1B IR BN qo0gh ks maIRAA KDY 92 MAW RIT TIRIW B KOX PATIN
OPWD PR7 MM oy yb wom RTOM 37 TBR (:39) RINI KAI2 PBRT KA

B oY mee e
1L ob "oty pppe 7 273 MaYAa Y71 570 WD) 7ancw w1 1191 wwa wnn

o N omd S ®aown

Ho3p P3n P31 7ppd  DIWH RNV XIX XIT XOYYM RII0 IRV RI2D ORAT 100 13N
D3 ond ON UPH MIRNANWD KPR NpR 023 PN QM IINR KT

"2 OhWD B P nn apai vy b aaken 9120 AnRNAw A %Y g0 b van
W B IS D BPOE oy gk maxnon ax baK SWNAY m T2 IR K9 MR Y93
han ovpd s 3w
N A ) oYW 12 N MRDA PR RIT R RPT RY 019D
wbprboTofm sy XPT VIN KON N300 PINA DI npn 02 K933 [PIKT
¥ oompns  prbo T2 1PY R WY ARTW I3 DY R XU AN 2
vp7 oM wwpE 12 R PIID Y 1oYR npn Y23 pa axnxa pa s i
N OPEN MWD PN oI npn P03 XOwIA AT 0212 Y RT mnY
D PPDD % MM gxb g mpAma RNDYAT 103 210 YR ROWIA AN 22T
:;’;” b;:;”; , b?(;; JAMIPYY TANY AXTW T2 M R I3 M3 KA WY 5
w> b mpis oby NN DI Mpn Y103 1970 N1 21 XowI AT 31
DS DpEwT> 1wy NAWNA 27T NIRRT WY PRR [N WIS K A
oong ph b7 DdHED ToRw
W wh P oS

ppwd  qed  ome

70 3> Dp3 PIME ofp ST MY P3I DN DD PIDID B9 EVEN MIPDT

oo P05 B BPE it sy b Bnp oy prp B3 Ba3pd Wb B
S owh ppe

B oma g
DpRIE owe M7
T3P PYEY
PPy ey pos
oy ph7 773
>7hb ohvd oo ppp
BHE PHY DY D (0 2p pwies) PIND D W73 Hh L7HI DIEDY DTN o3 ©%DD DML
e BY6 5 B Imb HYOY AEw 1B METBE P A PONE T3 P 1) 1H5m NEY PP JwnEd
1B onh @67 H10) Nonp o B MEIS HIPDN B T B POD DY LY WD PHE M 1w
29D ZONE 1 HIPLH B W Y HAE LIED D wh hY o o3 pavd B p7 P papd s
b1 Y7303 70 m07 M ops Ppd Hipnd7 hn D) I7ED 5N WYE I PN ;) b ob
1 DI 5 903 97 0D 1 PYPED 273 PIDE PIE PO DI OB ©W 13 Hin N1 WHH WPYD
b 3sb o> mh odpn 1wh7 M0 P W7 PPN3 OW PPRR DEY OB AP M3 PHENT ME
3 D190 1303 PID 3500 7H 13 DMDE 9N D2 K 5 MDD B3 MOE WD In BpdE ppns P
H56 0% B Y0 B) 7o 1 B3 DI N B B PIS MY D5 om 13 65N 27pbh pwn
13 PSRY 3PBE M) DE3 Dhpnd WINHE 50T BT PIRT 10 1 mdd PU5T DH% HdN 13 DENE
M0E PILDOR 7 ShEd 3% 17 DB DD 1) YTNE OIP PIPD LARDE D 1 13 M H3Ed ME
©7700 BAED3 > ©F 1 OE3 Pd Wb 9300 bb LT HPY7 o5 WYL HHH B DEp H of om
poED B3 D 30 P1hd BdEd PonEd BT 9h% ERD Pavh Y 3pd 71 2D Mes Pap 0P qies boh
DD OWD 1 TVE ONP EPOE N7 HI0D YIITH HOEN D) DN 1D HIVE PEN WL I0E BN
Hor o 1 p7HE 0HY 13 DEVE £H> O3ED 3p R Epr Aih I whHE ow B dEy B Ho7
2751 7705 1pd I (PO37> PIDDY 1 wh don owd 9hOE I8 BpNs DpBD ERby obE Yp

Whenever a defect is discovered in a product the sale can be invalidated
even if a long time has passed.

S7aNTm puen
IIDIMS 9T AT NBY YD 31 NI NMMTT NYN NIT NDROT INT DVIIM SUMY (5Emt mpn BRI NS (PTHNT ST WY m v 0 DS (8)
OO DD DPEID DN BE3 END DB W W Paws HID 33 37 DNS 7Y WwHE I YID P P3m vy Jepd nbY ph P IMBE p o
371 pp3h 390 M3 BY (@ Iy veupes op)

$PY DALY [EIPIT]
owD B7V 27pHY D
VDD DLIPS HbY
RITT MABY RIPOW XY WP MY 8T AP PO WY yop opypn b 1
o123 XY orn 931 09wh Pa T RMMT IR ob owe L7 >7ph
MY PRY PRYIX pro0T IRYT ABYY NINW Q1R M RITOBE pn opupd
IPIRIN AUNYD KY1 AYYRRD mInwr XM ARNRA DPoa P VWO ) 0vDpe
TNEY MW DIn I PR YyYT 1ryaT xpp xwoha ;"’”‘ o 555"’ »
RN 0PI YD ARNR P9I 22791 ARTW >722 ARNK 10T ”;‘ i oop
nER RY AYYNYI whYY a7 wmna NIBIv 3972 12 MR Lm [osm] ‘; b
Ori 93 2T RIM WOV XY Mpn MWIT DR KA IT? ppap i 05 ob
277 ARNR PO PAYD MHY XYM RIT 09D RY 09w B vmp odosd
79T WYY $aM WmINA RN 1Y ORT ARTW 7752 N0 D0 of Dbs maoe
5Ysha YAR ARTY 793 RNX PO 3791 09WY np Swa PSR P8 b
(R IRTY 793 TRNK) Y730 KT AMRw KDL wbwn P Y 9k ¥
B0 D30 ppDd P57

121 XIP79n T2 M0 ™30 NAT RNY (K7 070 npn hwna) 51 57 llb’p 5P
NR¥NY RN 72N Y7OY RAT ANNW KD B MINWD NI gor by oppy oo
APYY MINW 2IWH DT NTONA 1920 MYy wHWa DNNnY  gpmr vsen 9op
Y71 DFIAR 37 2IW DVYRY CNYTY AW WIPD R P oven dp 9YEpR
MR PIva waon mh o nEpd IEpd

N ST AP FIRD RO IPIORT R OOVMRW on wy OB ¥ 57 P 30h
R IPINR RYT RIT RIMTT RYR KT RONOT RI20 WY a1 pe on> yponos
omp w0 oEun

122 I NN 02O Npn P03 R PP KD NORT DM RIR 0 o g
npn 2T R IPNR 027 DI 121PY R 0D ARTY oy plsn sweb
mnw %y Y NN mRmeAw DINw PR phnY PN oI obp % oby by b
P35 0Yop H00 oo

" AsnS wme Dop wopd

PIHPTS DNSD PG DB MDY DL BY ppn sz ppapm  FE Bpu pnb bn

Powpp Basps oPpTYT o P bpmy Ba3p o3 Prp frum B 9bum evmpo
b b pyr

W ow B pE BB
om ph7 "3 Wb
s opp B ppns
N o By obnb
2 obf hpps Dop
P DEpD 13 dEYE
pdbE LB VHE Y71 (9 7p 3p B w7 mp) 13D DIED B30 3737 PR H7ID MM 77p3 13 Pab:
D3 oEd MPED B OMED D7 Jpa Dip1n obSm opbb & 73 Inbh P pwnEd o s
©FY DY PPN VL HIN) WMD B3 PRI DEYIE 1I0b b [A0] (33) DEDYY Jp3 £33 1HY dnd3
M P77 P3P 1651 mB2) H3ED1 12303 33 1B arnh R 9707 371 27p 2 pNd pEp WO DR
"D 5 ph £7Ba) WILS HYD 3055 19 0w 2ph HYT 11 ppod ppwd 37 pwEas Wb D 1 0
»ph BY7m »pbh bpd D70 o7 1r57 £57D pbH DDML HIHN LR 17IDR D03 PP B (3
D7Em Pop B paan b3 wop o M7y jupa7 576 p7 Spof wpph b7 Hio b
o »ph P ppd oD B du7 ppYH SBR DIID KIS PN WIBAE (107 Db M oh BTHNe
£ D7D 70537 P3 Pepn wh mip ~bh Py wpns wfr B hw wr B dbop pbey
DpY @5 w3b 1HY D7 1H DPRIE WD PTY MY PHE MPMILE 27BEN £7Y MEMD b pId b7
O D1 DB I PPID OHY FD 1 27epd *H0 HhaD £67 P habd M pET A0 »ubh)
£7HI0 QL 7 N0 BIDHD DNEDD DHI7 B3 37 b3 B1a0 om Jpa B dspsp mbd o
31 POE 1) b 1m0 Yo Jop b oppe B InE b By bE Wp PERE PYPEE ¢ ~p o) YN
of 15D 1 TINDY DM 0 DY PPHE I pEvTs A YImd ] 0 B3E Mp 1H5n WHDEN
b B jn B50d wouEs by penp phoTsten op % phpo HiE wes wp P
WY MDVE N DL DL (3B D5 B 0P B BBY W MHD ILE 3D 9K 1 ML BB IS

b a1n"ag™m
1S ARTW TV NP PRI ,ApRN AR Suab M1 0w nx xxmw jar b myv npn 22ib
.IN2INA 12

56

ONAAH-MEKACH TA'OS PART



139 wn e DIVY AP ARAR M0DI 297 wBwn JWR ov

5 BED DI 573 M3 cwm nms pawne PR b
whH7 10 BPY BWd PD NWED B b IS K77 B
Pp 33pn ood ob 33 951 »h odo Toms ppdo M7 dy
TMR3 B7H0 B *bd 13 MDD > ppvd ph wmTpd e

dEbD pb BIPN3 (ov pud) 12 YINHE DHN B B [P 399)
pw3 opiE 07D ph Opm by pow 93 Wi oy B
B> pI3 9EEDE WD DBMBN3 IM 0P pT3 P o b
oP73 0EhY OIE MY PPN 7 B0 P (7o) mph pdon

Spnz ow37 oms By ONEP3
P ob wym om ot ph ppp
S opp o sban sny bob
HpY7 13 037 o7 oy Bmab
36 B B odpr b7 w7 mb
PP D3 M Mp 13 0 B
p7 B57 620 M own b
MDD PPD S3pnE 93w DT B
21 B3 owpd I wh b
3 oMb > vbpd odEdd vPIp
b B 7736997 M) HEDH
fipnb (pv ppOT B0 A
omb 3o obpd PS5 Mop YT
o ™5 B ph omm owpd
9nb Dy WMBE D07 HHwIhH
B pooh b DREDY oMb
b 3157 9p W B odpp W
oTps T o s )
oppd PAS owE ppp b b
v 003 5 b ph dpp nbh
o7 S0 wpd H)7 mh 3 b
Wb omd PrE W YD D
B3 PEns £7HIM 3 oW H
ops mbd T T p
mpIYR MR B8 151 topd
™2 Mt ot onne nnpt
»7ep) JTION 300 21 omR
1739 PR3 W3 BB DY (3mpp
ob7 M W BE Wt P
oimp w7 mbpnd oy B
B fmbpm pppd o)

M7 QMR YTW MR NP3 WHnwl YR 23
PIWRR PR T 2 AR D10 K onn M
T RPN yon 1H 95» YR @wan NND
o357 1% Iy ORI INDBT DM 12 X3P
ma AN MNYws T Mmnx w1 wx
aR 1 3™ AR 2w yona nptvn mRw
T3 NWNR @R hnp nnpb npbn e
APR IR RIWW WD WMN AP W WD Dmn
R7RY mORW 1 (D) :ompp oY MM Phwe
WM NXPIWRI YR PR 13I8 97T wURIN
DNIN PO BRI RV TN 1R
oNaT (WRYY 13N MW I 1o
MR 2 M }YW Mesp WY Pen 21902
nEDOMT P WeR Al owIn wbw
N3 WM XAWNPY 2OIX BN IXI DM
VM NwyT nupn nxpr 12 19po bR
DX’ IPYY 23 IPLIRY WRD Nemn 2°nan
"5 12 MY PR mE pwbnm nan nbe
Y XY RN nppn W aMp Hphpnw R
KT DWOpIw MR PN NWY npn M
M AP XKW 2ONIT I TAD LY 37
WD PR T b Yy nean Dipbp omn
791 1% 951 NP3 9D 12N 3T DR IR N
XYT 3w Bwm Mphp 1P YR BR na X
WIS At M WY aam XMW e
Y71 @7aEIm 30D Y () MWV mpR T OPRY
oW XMW TR owa by wvsomw Yo

pmms) PIND PO PRHT N
Y75p (w

[=2i~Tu B aiat-B o101 - TN o
me pen 1% aDn YPes

210 13 NV PANT N2
ST 1T MY DI WnmEnR
AN CPTHAWD MPA WD AN
o7ae 7 0 D onpw %
390 309 (%) WHD PID3
DPRY B MVE VLD D TID
oomba paos Sbum Hio pwy
IDWY BpRd KD DL (5 273)
wrRaT RTRY IONY m (D)
TIoPUBYY 1210

b

p) V5 o qIp3 1zt NERwND
Qp3 oMY WE 3ND 0
3 Y% 7y tn vy B ID)
Wp o Py wp e pEdh
b pese 3 Jwned
by 19969 pb punp w3p O7ph
Wb ppp P s Hing
1ot 32 25p3 PaEE opb Py 0%
Ty pibm pbY pusp Ph ot
T3 DpTE W vmn popd Hip
oD pwbs B PEM oML
pBBY) PDBP T3 IPITE WEN
oy Wwob P T ph cow
B0 m0p i3 B pwom
Ophs > phE On DHY M3
pp1d dpw o arh3 PABEE I
PO PYPSPE DY 1o B

oW £ oM BT % 0hM 13 wmd 1 oy MW T3 PIEW

pED 0 obnb3r 77psd > ohw BH Yo wps o

ou3%6 ™S PuPd LN TEEY I S o7h ph BN Hnnpn

ot M3 3 PT b vonms Himp dp owb b opnns
10m £703 1 s P B Pom Popdd

ot 337 phY pppe dpm om o @by pp7 Tn 1 P

70 MDY cpupd B g owd dhannp ot B A nSp

oD3 PINOE 1Y By (B by BB 1} 7 MBEIE (*xx) OB

Pbo wme Bh 003 v e oot o BR3 Bim jwned
BB (x) PR 30 jpnb uh T POy b

M3 MYy e 9 Bespan 3RD —1 M

oY DYon Yo PIDI MR PREN TR MM DT TR I A3 PUMRD APNT 13 PAMALY 2 R AieR
R 28T

bn> a3 ¥pIpn N3 b bR YRk ©uvp peomn jwby wnwn

TR v Yw kYD TO YL XIW ARV YD R Y ’IIN DYY

M pevbnT @hoa Pebnm RDY W3 mMwan ovp wIny MndY

mY»An THYAY 112N SV MR NRY NR YD Sapnt o on
+973Y 121 X2 DRI ML ATINR 1Y ©° oXY 1T

(3¥1 70) (7Y L7EPR NT) NIAINDT CITW MAAID AT (**K)
D093 Y% b DM PRINT OR WM (X)  ]7AX? AWD
Pynw yaws Kox @b NYaw by 1R PR 03 DI 0MIY PR
oR PPN (PRY MKW a1 LPEYhRn Db ARy XYY o) RYW
ANRY YW IR QN3 NI2WE AT DBR A3 DN3IA 923 (PR PR

i alt-

b o op3d dp odep o7 B omd P B ob7 B HiE ohppo
hpdpe oo pIPm >7ph b o3 0 B v™ Ipp diepn Py
D » HOE ovnh 01D LTI NITR 1D BB M3T N
" pow 937 H1D Mpdpop v b Whx A Hndn B P R P
P33 373 oem pop pdp 0 ob B Yo ome I ab
w3 7y opb Sphipn B3 a5 whH I IXE s op P M9
Y s 6 bnb wpnd Spr vow hpdp B 16> phe fpgo b
95 U387 3ND () P o Py oy I »Eoy w7
112 305 WINT D PID3 B 2w

oY Spph sPE 937 b7 7pd D BT AME Pownn PN
D PpEp OME V3 ppas P NHE Bhnk YoM PP ovp
™3 M Yy o7 popes P phE on ToRD b3 by jow
POD 1739 PP Ypd w3 30D MM WY prwT 9HW A3 SN
o0 /> owph > ;bma o3 wmd > mbpnon ot 7 wes
IE wp7 ok B ot % ppod gpan ppwd ph ob Wbph M
g rgam NTNT IR (D) PN DD DR B> ppnd ovp3
Yorpn p7p7 13 MBI MESBT Y 1 3 w5 B e e
15 3o ppo dpmy Hpd 9o 1) b7 o B3 1 amopod P3E Ea)

MR s
1M ARoonn Pav ¥UET [

If a buyer discovers a defect, his only recourse is to invalidate the sale if he

so chooses. He cannot uphold the sale and demand that the seller pays the

difference in price.

The Bach rules that the seller cannot choose to invalidate the sale if the
buyer would like to uphold it, whereas the Sema suggests he may be able to.
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Further lyun: The Achronim discuss the mechanics of Mekach Ta'us- is the
sale invalidated because it is as though they never agreed to buy this item
inthe first place, oris it a form of precondition in every transaction that the
buyer can choose to nullify the sale if he discovers a defect.
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The Mishna lists four possible scenarios: If they agreed upon high-quality

goods and it is discovered to be of inferior quality, only the buyer can
choose to invalidate the sale. In the opposite scenario, only the seller can
invalidate it. If it is the right quality, even if the buyer was expecting it to
be even better, or if they did not specify the quality, then neither can undo

the sale. If it turns out to be a different product altogether, either party

can nullify the sale.
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If merchandise is discovered to be of a different type than intended, both
parties can invalidate the sale. But if it is merely of a lower quality than
agreed upon, the buyer can invalidate it but not the seller. Sema limits this
to cases where the price difference is less than a sixth, because the buyer
is likely to uphold the sale.
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If a defect is found on some merchandise within a multi-item purchase,
the Halacha is as follows: if the other items can stand alone and the buyer
doesn’'t need the defective items, or if he can easily get them replaced,
then the sale is valid with regards to those items.
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Further lyun: Nesivos Hamishpat discusses many different factors that
determine whether a partial annulment of a purchase will undo the entire
purchase.
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Part lll: Mekach Ta'os Overview

A TRANSCRIPTION OF THE YORUCHA CURRICULUM WEEKLY OVERVIEW VIDEO

WHEN A SALE IS NOT A SALE:

A discussion of the laws of mekach ta'os has to begin with
an explanation of what mekach ta'os is and what it is not. In
our series on the laws of onaah, we explained that there are
numerous limitations on how and when the laws of ona’ah can
be enforced. This is because a sale in which one side is taken
advantage of and given a bad price is still an actual sale, as
the goods were delivered and the agreed upon sum was paid;
however, the Torah still protects the side which was taken
advantage of and allows them to either recoup the amount they
were overcharged or annul the sale, depending on the exact
circumstances. Because the sale is valid, there are limitations
regarding how inflated the price has to be to enforce the laws
of onaah and regarding how long the aggrieved party has to
make a claim.

Regarding mekach ta'os, when a buyer does not receive the
item he paid for, there is no statute of limitations. This is
because when a sale is a true mekach ta'os it is nullified as if
it never occurred. Since the buyer did not get what he bought,
there was no sale at all, and there can be no limits on how long
the buyer has to make a claim or how he must make this claim.

THE TWO TYPES OF MEKACH TA’OS:

From a Mishnah in Bava Basra, we learn that there are two
types of mekach ta'os. The first type would be when one
orders a certain item, but receives a completely different item.
For example, someone orders apples from a grocery store, but
they deliver oranges instead. This type of mekach ta'osis pretty
straightforward. The buyer clearly never bought oranges, so the
sale is completely invalid.

The second type of mekach ta'os would be when the item
delivered is the same item that was ordered, but it is of inferior
quality. An example would be if someone made up to purchase
a Toyota Camry, and received a Toyota Camry albeit with an
engine of lower quality than it should have been. This is a
more subtle case of mekach ta'os, and the laws are a bit more
complicated.

For this second type of mekach ta'os, we would have to
determine what can be expected in a sale and when the buyer
has a good claim that what he received is of inferior quality
to what he was expecting. This determination is sometimes
dictated by simple common sense, sometimes by societal
norms and sometimes by halachic factors. Oftentimes, the
best indicator is the agreed upon price, which can serve as a
testimony to what quality of merchandise would normally be

sold for that amount.

HALACHIC DIFFERENCES BETWEEN THE TWO
LEVELS OF MEKACH TA'OS:

As we explained, in a case where one ordered apples and
received oranges, the sale is automatically null and void as if it
never occurred. For this reason, the buyer cannot decide that
he is okay with what he received and choose on his own to
allow the deal to transpire. If the grocery store would decide
that they want the oranges back, they would have every right
to take them - and, of course, return the money. Since the sale
never took place, the oranges never left the ownership of the
store, and they certainly can take back the oranges.

Furthermore, the buyer bears no responsibility for the oranges
that were delivered to his house, [though he may be considered
a shomer aveida,] and it is up to the store to come get them.

In a case of the more subtle type of mekach ta’os, where one
ordered an item and received that item but of lesser quality
than expected, the facts are more subjective and it is possible
for the deal to stand. It is up to the buyer to decide if he wishes
to pursue a claim, or if he is willing to make peace with the
situation and accept the merchandise with its flaws.

If the buyer would know about the flaws but still use the item,
that would be taken as a sign that he made peace with the sale,
and he would lose his right to nullify the deal. For example, if he
would receive a car of lesser quality than what he expected and
would drive around in it for a week before deciding he wants to
claim mekach ta'os, he would no longer be able to make such
a claim.

The Gemara discerns the fact that the buyer can choose to
accept the item of inferior quality and to have the sale stand
from a case of a marriage. It is stated that if a man marries a
woman, and later discovers that she possesses flaws that make
her inferior to what he was expecting, he may have a right to
claim mekach ta'os. But if he chooses to stay with her regardless
of her imperfections, the marriage stands and a new kiddushin
is not required. The Gemara says that the same concept applies
to asale. If the buyer decides to keep the item of inferior quality
that he received, the original deal stands.

RECOURSE IN THE EVENT OF MEKACH TA'OS

It is important to note that when the item is of inferior quality,
the buyer only has two options: He can either claim mekach
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ta'os and nullify the sale, or he can make peace with what he
received and accept the deal. He cannot hold on to the goods
and demand that the price be lowered to reflect the inferior
quality. To illustrate, if he paid $20 for a pillow cover and
received one that is frayed and, in his opinion, only worth $15,
he cannot decide to keep the pillow cover but demand a $5
refund. (Of course, if he chooses to nullify the deal, he can then
start over and try to negotiate a new sale with the seller for a
lower price.)

If the buyer used the inferior product before noticing the flaws,
it is possible that he would still be allowed to back out of the
sale. This would depend on a variety of factors that would
determine whether he should have checked the item for this
type of flaw in quality before using it. Every case would be
different in this regard, and would largely depend on what is
considered something that is normally checked for or should
have been noticed before an item is used.

To watch the video or listen to the shiur given by the Dayan, visit:
www.baishavaad.org/yorucha-topics
Or signup to receive them via whatsapp: (& 732.232.1412
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IN-DEPTH BUSINESS HALACHA CURRICULUM

To facilitate and provide a framework for the frum businessman to gain the
in-depth halachic knowledge he needs for contemporary business dealings.

Through increased knowledge and guidance, Yorucha will elevate the frum
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Rabbi Eddie Kassin

CHICAGO

Agudas Yisroel of West Rogers Park
Rabbi Moshe Scheinberg

CLEVELAND
Beis Doniel
Rabbi Dovid Aron Gross

DALLAS
Cogregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel
Rabbi Boruch Miller

FAR ROCKAWAY

Khal Zichron Moshe Dov
Rabbi Ahron Stein

Sulitzer Bais Medrash
Rabbi Avrohom Hartman

JACKSON
Khal East Veterans
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad
Rav Dovid Grossman

Bais Medrash of Lutzk
Rabbi Yaakov Pascal

Bernath And Rosenberg
Rav Baruch Fried

R'Yossi Schuck
R'Yehoshua Wolf

Bitbean
Rabbi Aryeh Caplan
R' Ephraim Arnstein

Kehal Zichron Yaakov
Rabbi Mayer Boruch Turin
R' Moshe Netzer

Madison Executive Offices
Rabbi Doniel Dombroff

LAWRENCE

Heichal Dovid (W)
Reb Yakov Lowinger
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov
Rabbi Yisroel Gold

LOS ANGELES

Bait Aaron Torah Outreach Center
Rabbi Moshe Nourollah
R' Avraham Hirshberg

Kollel of LA
Rabbi Zalmen Frager

LIDO BEACH
Lido Beach Synagogue
Reb Yakov Lowinger

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff
Rabbi Binyomin Stoll

MONSEY
Brisker Kollel
Rabbi Michoel llles

Cogregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura
Rabbi Tzvi Rubin

Zichron Yakov
Rabbi Yehuda Russack
R' Simcha Levi

PHILADELPHIA
Philadelphia Community Kollel
Rabbi Yosef Prupas
Rabbi Yaakov Baum

QUEENS

Cong. Ohr Bechor Halevi
Rabbi Chaim Schwartz

ST. LOUIS
St. Louis Chabura
Mr. Yaakov Klein

STATEN ISLAND
Kehilas Niles
Rabbi Dovid Waldman

TORONTO

Ateres Mordechai, Thornhill Kollel
Rabbi Yosef Rothbart

WEST HEMPSTEAD
Eitz Chayim of Dogwood Park
Rabbi Dov Greer

Young Israel of W. Hempstead
Reb David Felt
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh
Rabbi Yoni Levin

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

Yeshiva Gedola Five Towns
Rabbi Ami Glassberg

TO CREATE OR JOIN CHABURA CONTACT US
(O 732.232.1412 \2\ 888.485VAAD(8223) #302 % yorucha@baishavaad.org ¥ baishavaad.org/yorucha



CURRENT
CHABUROS

Five Towns - Belle Harbor - Chicago * Queens < Lakewood -+ Dallas - Jackson -
Los Angeles

Baltimore -

JOIN THE
YORUCHA INITIATIVE!

888.485 VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

Philadelphia - Lido Beach - Staten Island
Far Rockaway - West Hempstead + Cleveland - Flatbush - Toronto -

Boro Park < Minneapolis

« Monsey

+ Detroit

« St. Louis





