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In the following shiurim, we will discuss kinyanim, 
acts of acquisitions to finalize transactions, such as 
gifts, sales or the like. We will begin by explaining the 
various stages of a transaction and how much each 
level of commitment obligates the two parties. 

T H E  F O U R  L E V E L S  O F  C O M M I T M E N T : 

There are four basic levels of commitment, each with 
its own set of rules. The first stage is when someone 
decides in his mind to accept an offer to buy or sell 
an item. The second stage is a verbal agreement. The 
third is when the buyer presents payment to the 
seller. The fourth and final step is when a kinyan is 
made. 
The following is a brief outline of each step, all 
of which will be explained in more detail in the 
upcoming shiurim. 
1.	 Dover Emes Bilvavo: When a seller comes 

to the decision in his mind to accept an offer 
and sell an item, even though he has not said 
anything and no one else knows he has made 
this decision, he still has already accepted some 
form of commitment. This falls under the verse 
that states, “dover emes b’livavo”, one should 
speak truth in his heart. Chazal discern from this 
verse that if one reached a decision in his heart, 
he should not change course; rather, he should 
follow through with his commitment and should 
not retract. 

2.	 Devarim: A verbal agreement is not enforceable 
in bais din, and both sides could technically back 
out with no tangible punishment; however, 
that does not mean that it is permitted. In fact, 
the Shulchan Aruch says (in Siman 204) that 
it is forbidden to back out after reaching a 
verbal agreement. One who reneges on such a 
commitment is known as “mechusar amanah”, 
untrustworthy, a very unfavorable title for 
anyone to have. 

3.	 Kesef: If someone is buying land or real estate, 
the remittance of payment does constitute a 
kinyan that finalizes the transaction, barring 
other circumstances. However, if one is buying 
a movable object, Chazal specifically enacted 
that paying the money is not a final kinyan, and 
the transaction is not concluded until an act of 
physical acquisition is made on the actual item. 
Instead, they designated a specific curse known 
as “mi shepara”, which would be placed upon the 
reneging party. The reason for this enactment, 
and it’s limitations, will be discussed at length.

4.	 Kinyan: The final stage of the transaction is the 
actual kinyan. Once the act of the kinyan has 
been made, ownership has been transferred 
completely. There are many different types of 
kinyanim recognized by Chazal, as well as others 
that have become kinyanim due to common 
practice. These common-practice kinyanim 
are perhaps the most relevant in today’s world 
of commerce, wherein formal kinyanim are 
generally impractical. 

E X C E P T I O N S  T O  T H E  R U L E : 

It must be noted that there are several cases where a 
physical act of kinyan is not required for a transaction 
to be finalized. Some of these will be discussed within 
the segment.  

When the Shulchan Aruch Harav codifies 
the laws of kinyanim, he focuses primarily 
on explaining how important keeping 
one’s commitment is. He only briefly 
discusses the different manners of kinyan 
- mostly because this varies depending 
on the common custom of the time - 
and instead focuses on describing how 
one must keep his word when he makes 
a commitment. This teaches us that 
trustworthiness is the basic foundation of 

commerce in halacha. 

Sugya Introduction
Concepts that will be discussed in this series of shiurim

KINYANIM
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I made up my mind to accept an offer a prospective buyer made 
on my house. Before I got a chance to respond, the same buyer 
made a higher offer; can I insist that he pay the higher price?

My child took money from my wallet without permission and purchased 
10 bars of chocolate. When I discovered what had happened, I went 
back to the storeowner and explained the situation, requesting to void 
the transaction. The owner did not want to cooperate; can I force him 
to? Is he wrong?

I run a Bargain Basement as 
a cash-only business. After 
receiving payment for a 
particularly large shipment of 
boys' suits, a careless person left 
a cigarette butt on the floor and 
a small fire damaged the suits. 
Who takes the loss? 

My neighbor reads the 
daily newspaper by 
removing it from my 
mailbox, reading and 
then replacing it. Is he 
guilty of theft? At which 
point is the newspaper 
considered mine?
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80 K I N Y A N I M  P A R T  I V

A Jewish slave can gain emancipation through money or a written 
document. The Gemara takes for granted that a written IOU would be the 
equivalent of cash. The writing of a “check” would seem to fit this definition 
and would be considered the equivalent of paying with money.

גמרא קדושין דף טז ע"א תנא וכו'
עבד עברי יוצא לחירות ע"י כסף, שוה כסף, ושטר. מדברי הגמרא מבואר שמי שכתב שטר על 
דמים נחשב לדמים ממש ולא שטר. וכפשוטו, כתיבת "טשעק" )check( הוא שטר על דמים, 

ועל כן צריך להיות דינו כקנין כסף.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס 42 
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If a buyer used a written IOU from a third party to pay for real estate, the 
Shach ruled that the sale is final as if he had given cash. However, if it was a 
regular loan document [that could technically be voided by the buyer even 
after he gave it], it would not be an effective kinyan. Ketzos Hachoshen 
disagrees on this point and says that the sale would be final even with a 
regular loan document. This opens a discussion if one paid for goods with 
a check that he can still cancel at will.

ש"ך סימן קצ סק"א מעשה בא לפני כו'
לוקח ששילם ב"ממרנ"י" ]שטר חוב שכתוב בו אני חייב כו"כ לכל מי ששטר זה בידו[ של אחר 
כדי לקנות קרקע, פסק הש"ך דהוי כאילו נתן לו מעות, ובקרקע קנה לגמרי ובמטלטלין אינו קונה 
קנין גמור. מיהו, אם הי' שטר חוב של אחרים שמעיקר הדין יכול הנותן למחול החוב שבשטר, לא 
קנה. אולם בקצה"ח פליג עליו וס"ל דלא חיישינן למחילה וחל הקנין. ומעתה יש לדון אם שילם 

ב"טשעק" שביד הנותן לבטלו כל זמן שלא הופקד.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 25 

<<



82 K I N Y A N I M  P A R T  I V

Further Iyun: Machane Efraim suggests that a written IOU will be an 
effective kinyan even for movable goods, because Chazal’s fear that the 
seller will not protect the goods does not apply so long as the money 
hasn’t been collected. Nesivos Hamishpat rejects this and argues that 
although the reason doesn’t apply, the rule that Chazal instituted remains 
intact, that cash or its equivalent are not an effective method of kinyan for 
movable goods. This discussion would appear to be applicable to a check 
payment for movable goods.

יתר עיון: נתיבות המשפט סימן רד סק"א 
־דעת המחנה אפרים שאם הלוקח נתן שטר התחייבות כדי לקנות הוי קנין גמור, אפילו במט

לטלין, כיון שימסור המוכר נפשו להציל כל עוד שלא קיבל כסף. ודעת הנתיבות המשפט דלא 
דינו  ונפק"מ דלכמה פוסקים אם שילם בטשעק  וכל דשם קנין כסף עלה לא קנה.  פלוג רבנן 

כשטר התחייבות.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 470 

ליתר עיון
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Although a check can be canceled by the buyer, it can still be effective 
under the doctrine of minhag, accepted trade customs [which would make 
the sale final with regards to real estate, and require a mi shepara with 
regards to removable goods.] This would apply to credit card payments 
as well.

פתחי חושן דיני הלואה פ"י הערה כא 
]פי'  המדינה  מנהג  מדין  כסיטומתא  י"ל שנחשב הטשעק  מ"מ  לבטל טשעק,  יכולים  אם  אף 
ובקרקע יהיה קנין גמור, ובמטלטלין יקבל מי שפרע[. וכעי"ז י"ל לגבי שילום בכרטיס אשראי 

.)credit card(

הודפס ע"י תכנת אוצר החכמה   פתחי חושן - הלואה, אבידה ומציאה בלויא, יעקב ישעיה עמוד מס 189 
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If the local trade custom is to put down a small amount of money as a 
kinyan it would be effective as a situmta. Sema explains that there is no 
worry here that the seller will not protect the goods from harm, because 
he did not yet receive the rest of the money.

שו"ע חו"מ סימן רא סעיף ב', סמ"ע סק"ד
אם דרך הסוחרים ליתן פרוטה כדי לקנות בה, הרי"ז קנין גמור מדין סיטומתא. ועיין סמ"ע שלא 
חששו כה"ג שהמוכר יאמר 'נשרפו חטיך' כיון שלא קיבל כל מעותיו. ודעת המשפט שלום )הנז' 

לעיל( דכל כסף יכול להיות מדין סיטומתא.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 85 
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As a rule, Halacha does not recognize the sale of future goods. Although 
a kinyan was made to this effect, either party can renege on their 
commitment, even after the goods have come into existence.

דבר שלא בא לעולם
שו"ע חו"מ סימן רט סעיף ד'

כלל בקנינים דא"א לקנות דבר שלא בא לעולם, ויכול כל אחד מהם לחזור בו אפילו אחר שבא 
לעולם.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 142 
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הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 143 
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Although future goods cannot be bought or sold, one can accept a 
personal obligation to do a future act e.g. to buy or sell, provided that a 
kinyan was done specifically to that effect.

שו"ע חו"מ סימן ס סעיף ו' 
אדם יכול לחייב את עצמו לקנות או למכור דבר שלא בא לעולם, אם פירש כן בהדיא ועשו 

קנין על כך. 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כא חו"מ ג (נז - עד) קארו, יוסף בן אפרים עמוד מס 47 
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הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כא חו"מ ג (נז - עד) קארו, יוסף בן אפרים עמוד מס 48 
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If a kinyan situmta was used to buy or sell future goods, most Acharonim 
assume it is no better than any regular kinyan and is thus ineffective. 
Chasam Sofer disagrees and assumes that it would be effective.

פתחי תשובה חו"מ סימן רא סק"ב 
אם עשו קנין סיטומתא בדבר שלא בא לעולם, דעת רעק"א ועוד אחרונים שלא עדיף משאר 
קנינים ולא מהני, אבל החת"ס מחדש דמועיל סיטומתא אף בלא בא לעולם )ועיין בנתה"מ שם(.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 85 



90 K I N Y A N I M  P A R T  I V

When selling to a non-Jew, the Gemara cites a dispute whether the kinyan 
of meshicha [taking possession] applies. Tosafos link this to the dispute of 
R. Yochanan and Reish Lakish whether money would be a Biblical kinyan.
In practice, Rashi’s opinion is that money is the only valid kinyan when 
buying and selling with a non-Jew. Rabbeinu Tam rules that the opposite 
is true – only meshicha is a valid kinyan. Tosafos advise one to be stringent 
and use both kinyanim when it is relevant to a Biblical obligation.

קנינים בעכו"ם
גמרא עבודה זרה עא ע"א, תוס' שם ד"ה רב אשי

נחלקו אמוראי אם יש קנין משיכה לעכו"ם. וע' בתוס' דדבר זה תלוי בפלוגתת ר"י ור"ל בב"מ אי 
דבר תורה מעות קונות או משיכה קונה. ולדינא נחלקו רש"י ור"ת, רש"י ס"ל שכל קנין עכו"ם 
ובמקום שנוגע  קני רק במשיכה.  דקיי"ל כאמימר דעכו"ם  ר"ת  דוקא, אבל דעת  הוא במעות 
לדין דאורייתא כתבו תוס' שיש להחמיר לצאת ידי שני השיטות, ויקנה מעכו"ם בכסף ומשיכה.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כח עבודה זרה תלמוד בבלי עמוד מס 152 
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The Gra summarizes the opinions of the Poskim when buying or selling to 
non-Jews: With regards to real estate, all agree that only a written contract 
is effective. For movable goods, most Poskim rule like Rabbeinu Tam that 
only meshicha is effective and not money, with the exception of Rashi who 
holds the opposite, and Rambam who rules that both are effective. See 
Y.D. 320 that when it relates to a Biblical obligation, i.e. Bechor Behema, 
Rema and the Gra both advise that meshicha and money should be used.

ביאור הגר"א, חו"מ סוף סימן קצד
הגר"א מסכם את השיטות לגבי קניני עכו"ם: בקרקע הסכימו הפוסקים לדעת הרמב"ם שצריכים 
שטר דוקא. ובמטלטלין דעת כל הפוסקים כר"ת דמשיכה קונה ולא כסף, חוץ מרש"י שס"ל 
הרמ"א  כתבו  שכ  סימן  וביו"ד  מועילים.  ששניהם  שס"ל  והרמב"ם  משיכה,  ולא  מהני  דכסף 
והגר"א שכדי לפטור את בהמתו מבכורה ע"י מכירתה לגוי יזהר לעשות שני הקנינים, ופליגי 

שם הט"ז וש"ך אם עשה רק קנין כסף אם מהני בכלל.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 52 

<<
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When selling chametz to a non-Jew, Mishna Berura rules that one should 
preferably use both money and meshicha. However, if that is impractical, 
one may even rely on a kinyan situmta.

משנה ברורה סימן תמח סקי"ז וי"ט
בהלכות פסח האריך המשנה ברורה בכמה סוגי קנין לגבי עכו"ם, וכתב שלדינא יש לעשות קנין 
המוסכם לכו"ע דהיינו שיעשה קנין כסף וגם משיכה. וע"ש שאם החמץ מרובה, יכול לסמוך 
אפילו על קנין סיטומתא. וע"ש בביאור הלכה דדעת הרשב"א ועוד ראשונים היא כהדעה הג', 

וסוברים דשני הדברים ]כסף ומשיכה[ מועילים בעכו"ם וכדעת הרמב"ם הנ"ל.

הודפס ע"י תכנת אוצר החכמה   משנה ברורה עם פסקי חזון איש - ה כהן, ישראל מאיר בן אריה זאב עמוד מס 70 
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הודפס ע"י תכנת אוצר החכמה   משנה ברורה עם פסקי חזון איש - ה כהן, ישראל מאיר בן אריה זאב עמוד מס 71 

<<
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Chazal recognize the business transactions of a minor who has reached 
the age of pe’utos, which is approximately 6-8 years old, depending on the 
child’s maturity.

קנינים בקטן
גיטין סה ע"א אמר רבא כו', רש"י ד"ה הפעוטות

והוא כבר שית כבר  לזמן הפעוטות,  חז"ל תקנו דמעשה הקטן מועיל במקח וממכר כשהגיע 
תמני ]כפי חורפיה דקטן[.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כ גיטין תלמוד בבלי עמוד מס 141 
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The transactions of a minor are valid provided he understands the ways of 
commerce. Once a child is ten, we can assume he had reached this stage 
unless he is mentally-disabled. However, this rule is limited to children 
without guardians. If the child does have parents or appointed guardians, 
his transactions require their approval.

שו"ע חו"מ סימן רלה סעיף א' וב'
מקח וממכר של קטן קיים אם יודע בטיב משא ומתן. וע' ברמ"א שמבן עשר ואילך מסתמא 
מעשיו קיימים כל שאינו שוטה. מיהו, בסעיף ב' נתבאר דכ"ז רק ביתומים, אבל כשיש הורים או 

אפוטרופוס אינו חל אא"כ יסכימו האב או האפוטרופוס.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 568 
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הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 570 
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In instances of dispute between sellers and purchasers, the general rules 
are as follows: If the possessor is sure of their claim, then we apply the 
rule of Hamotzi M’Chaveiro Alav Haraya, the possessor retains the item 
until the claimant can prove otherwise, but he must take an oath to that 
effect. If the possessor is himself in doubt, then we revert to the last point 
of certainty: i.e., if they are unsure whether there ever was an obligation, 
then he will not have to pay. But if the obligation is certain, and the doubt 
is whether the claim has been resolved, then he must pay.

טענות והכחשות בין מוכר ללוקח
חו"מ סימן עה סעיף ט-יא

אם יש טענות והכחשות בין מוכר ולוקח, בדרך כלל ההלכה היא כדלהלן: אם המוחזק טוען ודאי 
שהוא פטור, המוציא מחבירו עליו הראיה, אך יש חיוב שבועה על הנתבע. ואם המוחזק בעצמו 
מסתפק תלוי: אם הספק הוא בעיקר החיוב, גם בזה המוציא מחבירו עליו הראיה. אבל היכא 

שיש חובה ודאית וספק פטור, חייב. 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 34 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 35 
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If the possessor thinks he is obligated, but the claimant denies that he is 
owed anything, it is the equivalent of a mechila and the possessor does 
not have to pay.

אם לדעת התובע הוא פטור, והנתבע סובר שהוא חייב, הדין הוא שפטור דהוי כאילו מחל לו.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 36 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 37 
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הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 36 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 37 

If the claimant himself is unsure of his claim, the possessor does not 
have to pay even if he definitely had an obligation and is unsure if it was 
resolved. However, according to some authorities, in the case of a known 
obligation he must settle with the claimant if he wants to avoid the 
censure of Heaven.

חו"מ סימן עה סעיף יח
במקום שגם התובע מסופק אם הנתבע חייב, פטור מלשלם אפילו הוא ודאי חיוב וספק פרעון. 

וי"א שכה"ג כדי לצאת ידי שמים צריך להתפשר עם התובע.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כב חו"מ ד (עה - צו) קארו, יוסף בן אפרים עמוד מס 51 
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In his sefer, Mishpetai HaTorah, Rav Spitz shlit”a gives several examples 
of disputes between sellers and purchasers that are governed by the 
abovementioned Halachic guidelines.

משפטי התורה אותיות ב-ד )עמוד סז( 
בספר משפטי התורה נותן כמה דוגמאות של הכחשות שבין מוכר ללוקח התלויים בדינים הנ"ל.

הודפס ע"י תכנת אוצר החכמה   משפטי התורה - ב שפיץ, צבי בן חיים יצחק עמוד מס 67 
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הודפס ע"י תכנת אוצר החכמה   משפטי התורה - ב שפיץ, צבי בן חיים יצחק עמוד מס 68 
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הודפס ע"י תכנת אוצר החכמה   משפטי התורה - ב שפיץ, צבי בן חיים יצחק עמוד מס 69 
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One who signs an agreement and later claims he was unaware of its 
contents, is not believed even if witnesses testify that he didn’t read 
it. Therefore, one should be careful to understand any agreement he 
consents to. According to some Poskim, this is limited to regular terms and 
clauses that are relevant to the particular agreement. If, however, some 
unrelated or unpredictable clause is found there, the consenting party can 
claim that he was unaware of what he was agreeing to.

משפטי התורה פט"ז אות ב' 
החותם על הסכם ואח"כ טוען שלא ידע מה כתוב בו, אינו נאמן בזה, אפילו עדים מעידים שלא 
מיהו יש פוסקים  קרא את ההסכם. ע"כ יש לאדם לעיין היטב קודם שחותם על שום הסכם. 
שאי"ז אלא בדברים השייכים לעיקר הנדון, אבל דבר צדדי בעלמא, וברור לנו שלא ראה השטר, 

אין להניח שידע מזה.

הודפס ע"י תכנת אוצר החכמה   משפטי התורה - ב שפיץ, צבי בן חיים יצחק עמוד מס 89 



105

THE KINYAN OF SITUMTA: 

One of the most important factors in kinyanim is the current 
market policies in every time and place. Contemporary 
business practices have a tremendous effect on how halachic 
transactions are established, and, in fact, are the kinyanim most 
commonly used in today’s society. 

We find this concept in the Shulchan Aruch (Choshen Mishpat 
201) where it discusses a case of a warehouse that sells barrels 
of wine to stores and retailers. When an order came in, the 
common custom was to mark the barrels that had been set 
aside for that particular retailer with a specific symbol. Once 
the symbol has been marked on a barrel, according to common 
business practice of the time, that barrel now belonged to 
the retailer that had ordered it. The Shulchan Aruch rules that 
since this was the common practice, it also works as a halachic 
kinyan, and the ownership of the barrel is transferred to the 
retailer as soon as the mark is made. 

This concept of accepting common business practices as valid 
kinyanim is known as “situmta”. 

In today’s society, this would apply to purchases made with 
checks, credit cards, and through online sales, amongst other 
contemporary business practices. Since these are all recognized 
by common business customs of today’s society as acceptable 
forms of purchase, they would also work according to halacha 
to transfer ownership as a valid kinyan. 

As we mentioned in a previous segment, according to Chazal 
a cash payment is not a valid kinyan for movable objects. Rav 
Elyashiv and many other Poskim consider a check to be akin to 
cash, which would mean that according to Chazal it would not 
suffice to make a kinyan; however, because a check is accepted 
as a way to transfer ownership according to contemporary 
business norms, it would be a good kinyan according to the 
laws of situmta. From this ruling, we see how powerful situmta 
can be – to the extent that common practice can even override 
a decree of Chazal (since they allowed it).  

The Mishnas Shalom says an even greater chiddush. He states 
that even though Chazal decreed that a cash payment does 
not constitute a kinyan, if the common business practice of a 
certain industry is for cash to be used as a means of transferring 
ownership, it will work as a good kinyan. According to his 
words, situmta is so strong that it can work even against the 
cash limitation  of Chazal. 

This concept is actually already mentioned in the Sm”a (Choshen 

Mishpat 201), who says that a first payment of a token amount 
is enough to serve as a valid kinyan of situmta. However, the 
Mishnas Shalom is adding that even a full payment could serve 
as a valid kinyan of situmta. 

THE STATUS OF A CHECK:

We previously stated that without the concept of situmta, a 
check would be considered the same as cash; however, the 
truth is that this depends on a discussion in the Poskim, many of 
whom say that there are times when a check can be considered 
cash, and other times when it can be considered like an IOU, 
but not like an actual payment. 

Some propose that there would be a difference between using 
a check in Israel and in America. In Israel, it is illegal to place 
a stop on a check once it has been issued. Accordingly, these 
Poskim suggest that a check has the strength of actual currency, 
and would have the exact same status as cash. In America, 
a stop can be put on a check until it is cashed; therefore, it 
cannot really be considered a form of cash and would have the 
status of a document that represents a debt, similar to an IOU.

D’OHRAYSA OR D’RABANAN:

The Pischei Teshuva (Choshen Mishpat 201) discusses whether 
situmta is recognized as kinyan m’doraysa or only m’derabanan. 
The relevance would be whether it works for a Biblical law, 
such as making a Kiddushin by giving a woman a check or 
credit card. Although the Pischei Teshuva cites sources that say 
it only works m’derbanan, the Chasam Sofer rules that it works 
m’doraysa, meaning that it would suffice for a Kiddushin. 

TRANSACTIONS WITH NON-JEWS, MINORS AND 
WOMEN: 

A common usage of situmta is in the selling of chametz to a non-
Jew. Through the rule of situmta, the sale can be made through 
any common form of acquisition, such as an online sale. 

As to general transactions between Jews and non-Jews, there 
is a dispute between Rashi and Rabbeinu Tam whether one 
must use cash or meshichah. The Rema rules that because of 
this disagreement, when making a transaction with a non-Jew 
that is relevant to a Torah obligation, one should use both cash 

Kinyanim Part IV Overview
A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  O V E R V I E W  V I D E O



104 K I N Y A N I M  P A R T  I V

and meshichah. 

The Pischei Teshuva (Yoreh Deah, Hilchos Bechor) rules that 
one may also use a situmta with a non-Jew, a ruling echoed in 
the Mishnah Berurah (Hilchos Pesach) as integral to the sale of 
chometz. 

DAVAR SHELO BAH L’OLAM: 

Another application of situmta is found regarding a davar shelo 
bah l’olam, an item that does not yet exist. 

Halachically, one cannot purchase an item that is not yet in 
existence. For example, one cannot buy the crops of a field 
before they grow or the eggs of chickens before they are laid. 
The Pischei Teshuva quotes some opinions that if it is common 
practice in a certain land for merchants to buy next summer’s 
crops or to purchase stocks in a company before they go up for 
sale, the sale is valid because of the rule of situmta. 

Again, we see from this ruling that situmta can be even more 
effective than an actual kinyan. 

MAZAL U’BRACHA:

In the diamond industry, it is common to seal a deal with 
the words mazal u’bracha. In fact, even non-Jews use this 
salutation as a signal that a deal has been concluded. Since this 
is accepted in the business community, it is a form of situmta 
and is recognized as a valid kinyan.

In an interesting application of minhag hamedinah, Rav Akiva 
Eiger rules that one may go in front of the industry board to 
adjudicate matters between businessmen of that particular 
industry. Although it is forbidden to take monetary disputes 
before a secular court, in this instance it is permitted, as the 
board is only deciding whether a certain act is in compliance 
with their agreed upon methods of business and is not acting 
as a court of law issuing rulings that may be against the Torah. 

DISAGREEMENTS BETWEEN BUYERS AND SELLERS

Common custom applies to other aspects of a transaction as 
well. For example, Sefer Mishpatei Hatorah discusses a case 
of a young child going into a store and buying a large amount 
of candy. This could lead to a dispute between the parents 
and the store owner, with the parents claiming their son had 
no right to purchase so much candy and, since he is a minor 
and not capable of making a kinyan, the sale is not valid. The 
store owner may claim that he simply treats children like any 
other customer and, as far as he is concerned, the sale is 100% 
valid. Sefer Mishpatei Hatorah rules that this sale would be 
valid. He explains that it is very common today for children to 
go shopping for their families and buy products from the store 
with their parents’ money. Since it is understood that this is the 
common custom, the transaction would be valid. 

HONESTY AND INTEGRITY NEVER CHANGE:

Despite the ability of the forms of kinyanim to change with time 
and place, the fundamental concept of kinyanim never changes. 
The main lesson of kinyanim is that a commitment is a serious 
matter and one must keep his word. There are various levels 
of commitment, as we detailed previously, and each one has 
consequences for one who backs out. The Torah’s insistence on 
honesty and integrity remains unchanged, irrespective of which 
physical act of kinyan is used to finalize a transfer of ownership.

To watch the video or listen to the shiur given by the Dayan, visit: 
www.baishavaad.org/yorucha-topics  
Or signup to receive them via whatsapp:   732.232.1412 
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M I S S I N
To facilitate and provide a framework  
for the frum businessman to gain the  

in-depth halachic knowledge he needs for 
contemporary business dealings. 

V I S I O N
Through increased knowledge and guidance,  

Yorucha will elevate the frum public’s 
adherence to halacha as it pertains to 

choshen mishpat and standard business 
practices.



As participants amass a broad and deep knowledge on an academic level directly from the source — 
coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to 
determine not only what is a  שאלה, but, more important - why. 

Only through עמלות בתורה — understanding  the fundamentals of the subject — can one truly appreciate 
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other.  A mesayem masechta revels in the 
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers. 

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha 
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman 
of our times.

Similar to a sofer who, with his intensive knowledge of  hilchos safrus, is confident and secure in the 
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that 
they ply their trade be’emunah uveyosher. 

This ambitious project will harness 
the collective expertise of a team 
comprised of advanced talmidei 
chachamim, experienced, seasoned 
Dayanim, that are well versed in 
corporate practice and common 
business norms. 

Collaborating with a talented group of 
editors and writers, they have created 
a syllabus and curriculum of study, with 
accompanying shiurim and personal 
guidance, enabling participants to have 
the tools to proclaim with confidence, 
“Yes. Nossasi venosati be’emunah!” 

What How

Why

The core curriculum is segmented in modules, 
and can be learned as an individual self paced; 
or, participants can join chaburos coordinated 
by the Bais HaVaad for those that desire 
group study. Page by page, step by step, the 
learning will be facilitated with a daily audio 
“Blatt shiur” guiding the participant through 
the sources as well as a weekly video shiur 
presented on each topic by Dayanim that will 
share fundamental and practical applications 
of the sugya covered.

 Daily practical Q&A applications of the 
subject matter will be offered alongside 
through the Business Halacha Daily series.
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C re  
Curriculum

(subject to change)

P A R T  I  

Business Halacha 
Fundamentals

Elul 5780 

	• Dina D’malchusa Dina- 2*
҇	 Obligation to Adhere to Civil Law
҇	 How Civil Law Impacts Agreements Between Two 

Parties
	• Common Business Practice & Minhag Mevatel  

Halacha - 2
҇	 What Constitutes a Minhag
҇	 How Minhag Impacts Employment, Tenancy, 

Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)
	• Business and Employment on Chol Hamoed

P A R T  I I 

Setting Up A Kosher 
Business

Winter 5781

	• Introduction to Choshen Mishpat & Business Halacha -1 
	• Gezel - 3
	• Gezel Akum, Ta’os and Mate' Akum -2 

	• Geneivas Da’as - 1
	• Acceptable Marketing - 1
	• Halachic Considerations of Corporate Gifting - 1
	• Halachos of Employment -4

҇	 Backing Out
҇	 Where Backing Out Causes a Loss
҇	 Working Pro Bono and Hiring Jewish 
҇	 Obligations of Employer and Employee

	• Halachic Deals and Documents - 4
҇	 Understanding Asmachta
҇	 Agreements and Kinyan Devarim 
҇	 The Halachic “Agreement Validation” Clause
҇	 Non-Competes and Non-Circumvent Agreements 

	• Partnerships & Corporations - 4
҇	 Structuring
҇	 Legal Entities and Trusts
҇	 Management
҇	 Divisions of Profits and Losses

Nissan 5781 (Expanded Yom Tov Edition)
	• Corporate Chametz - The Issues and the Solutions
	• Isurei Hana’ah 

P A R T  I I I

Maintaining A Kosher 
Business

Summer 5781 - Commitments & Kinyanim
	• Hasagas Gevul & Competition - 4

҇	  Ani Hamehapech
҇	  Ma'arufiya

	• Kinyanim Expounded - 4
҇	 Mechusar Amana
҇	 Mi Shepara
҇	 Situmta and Kinyanim of the Marketplace

	• Ona’ah - 2 
	• Mekach Ta’os- 2

Summer Break 5781 (Special Edition)
	• Tzedaka and Maaser

҇	 As a Business and Individual

P A R T  I  

Business Halacha 
Fundamentals

P A R T  I I 

Setting Up A Kosher 
Business

P A R T  I I I

Maintaining A Kosher 
Business

* Number of weeks for this topic



Elul 5781 - Maintaining a Kosher Work 
Environment
	• Yichud in the Workplace - 2
	• Interaction With the Opposite Gender - 2 

Tishrei 5782 (Expanded Yom Tov Edition)

	• Websites and E-Commerce on Shabbos and Yom Tov

Winter 5782 (Leap Year) - 1st Semester 

	• Loans and Guarantees - 2
	• Ribbis 101/The Basics  - 4
	• Insurance Issues - 1
	• Brokerage - 2
	• Lashon Hara in Business - 2
	• Legal Holidays and Chukos HaGoyim - 1

Winter 5782 - 2nd Semester -  
When Things Don’t Go As Expected:

	• Bais Din - 3
	• Din and Lifnim Mishuras Hadin - 2 
	• Arka’os - 2
	• Quitting, Firing, and Severance - 2
	• Partnership Dissolution - 2
	• Collections - 2
	• Bankruptcy - 1

Nissan 5782  (Expanded Yom Tov Edition)

	• Maintaining a Facility on Pesach

 Summer 5782 -  Final Testing and Review

Choshen Mishpat Supplemental Track
	• More In-Depth and Intricate Learning of Previous Topics 
	• Nizkei Shcheinim
	• Mazik, Garmi, and Halachic Torts
	• Hashavas Aveida
	• Mitzva of Lending
	• Yerusha and Trusts
	• Trustees and Executors
	• Shomrim and Fiduciaries
	• Shluchim and Agents
	• Harsha’a and Power of Attorney
	• The Shibuda D’Reb Nosson Law
	• Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:
	• General Real Estate
	• Bar Metzra
	• Acquisitions and Ani Hamehapech
	• Lo Sachmod
	• Brokerage
	• Landlord/Tenant
	• Zoning Laws
	• Rent Control and Evictions
	• Fix and Flip
	• Administrations and Boards 

HealthCare Track:
	• Shabbos and Yom Tov
	• The Kosher Kitchen
	• Employment Training
	• Facility and Housekeeping 
	• Compliance and Fiduciary
	• Partnership and Employment
	• Medical Issues

Finance and Ribbis Track:
	• Introduction: Understanding Ribbis
	• Ribbis of Non Jews and Mumar
	• Foreign Currencies & Commodities: Se'ah Bese'ah Applications
	• Corporate Lending & Borrowing
	• Credit Unions - Ownership in Ribbis Entities
	• Credit Unions: Paying Ribbis by Court Order
	• Pesika:Deposits & Price Guarantees
	• Tarsha- Paying for Credit & Early Bird Specials
	• Arvus & Ribbis: Cosigning on a Non Jew's Loan
	• Arvus & Ribbis: Cosigning on a Ribbis Loan
	• Differentiating Between Expenses & Interest: Defining the Two
	• Ribbis in Partnerships
	• Ribbis in Contracts - Capital Calls and Late Fees
	• Deal Syndication & the Real Estate Process From Negotiation to Closing
	• Ribbis as a Knas: Fines & Penalties
	• Purchasing Tax Liens and Mortgage Bundles
	• Using a Purchased Item When the Sale was Reversed
	• Selling Conditional on Reversing the Sale
	• Ribbis Responsibilities of Lawyers, Brokers, and Witnesses
	• Review of Ribbis Fundamentals
	• Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve
	• Heter Iska- The Approach of Reb Moshe Feinstein
	• Heter Iska Klali and Loans Specified to be Al Pi Heter Iska
	• Ribbis Mukdemes - Ribbis MeUcheres
	• Ribbis Devarim
	• Defining Ribbis: Gifts, Favours and Charitable Donations

P A R T  I V

Industry-Specific & In-Depth 
Supplemental Tracks



BELLE HARBOR
Congregation Bais Yehuda 
R' Dovid Semel

BROOKLYN
Bais Aharon (Felder's) 
Rabbi Heshy Wolf 

Flatbush Park Jewish Center 
Rabbi Eli Moskovitz 
Rabbi Yisroel Perelson 

Yad Yosef Torah Center
Rabbi Eddie Kassin

CHICAGO
Agudas Yisroel of West Rogers Park 
Rabbi Moshe Scheinberg

CLEVELAND
Beis Doniel 
Rabbi Dovid Aron Gross

DALLAS
Cogregation Toras Chaim
Rabbi Yaakov Rich

DETROIT
Lakewood Kollel
Rabbi Boruch Miller

FAR ROCKAWAY
Khal Zichron Moshe Dov 
Rabbi Ahron Stein

Sulitzer Bais Medrash 
Rabbi Avrohom Hartman

JACKSON
Khal East Veterans  
Rabbi Baruch Issac

LAKEWOOD
Bais HaVaad 
Rav Dovid Grossman

Bais Medrash of Lutzk 
Rabbi Yaakov Pascal

Bernath And Rosenberg
Rav Baruch Fried 
R' Yossi Schuck 
R' Yehoshua Wolf 

Bitbean 
Rabbi Aryeh Caplan 
R' Ephraim Arnstein

Kehal Zichron Yaakov  
Rabbi Mayer Boruch Turin
R' Moshe Netzer 

Madison Executive Offices 
Rabbi Doniel Dombroff

LAWRENCE
Heichal Dovid (W) 
Reb Yakov Lowinger 
Rabbi Mattisyahu Blumenthal

Yeshiva Gedolah Ateres Yaakov 
Rabbi Yisroel Gold

LOS ANGELES
Bait Aaron Torah Outreach Center 
Rabbi Moshe Nourollah 
R' Avraham Hirshberg 

Kollel of LA 
Rabbi Zalmen Frager

LIDO BEACH
Lido Beach Synagogue 
Reb Yakov Lowinger

MINNEAPOLIS
Minneapolis Kollel
Rabbi Maeier Kutoff 
Rabbi Binyomin Stoll 

MONSEY
Brisker Kollel 
Rabbi Michoel Illes 

Cogregation Torah Utfila
Rabbi Moshe Langer

Haverstraw Community Chabura 
Rabbi Tzvi Rubin

Zichron Yakov 
Rabbi Yehuda Russack 
R' Simcha Levi

PHILADELPHIA
Philadelphia Community Kollel
Rabbi Yosef Prupas 
Rabbi Yaakov Baum

QUEENS
Cong. Ohr Bechor Halevi 
Rabbi Chaim Schwartz

ST. LOUIS
St. Louis Chabura 
Mr. Yaakov Klein

STATEN ISLAND
Kehilas Niles 
Rabbi Dovid Waldman

TORONTO
Ateres Mordechai, Thornhill Kollel 
Rabbi Yosef Rothbart

WEST HEMPSTEAD
Eitz Chayim of Dogwood Park
Rabbi Dov Greer 

Young Israel of W. Hempstead
Reb David Felt 
Reb Aaron Gershonowitz

WOODMERE
Aish Kodesh 
Rabbi Yoni Levin 

Kehillas Bnai Hayeshivos
Rabbi Shmuel Witkin

Yeshiva Gedola Five Towns 
Rabbi Ami Glassberg

CURRENT YORUCHA CHABUROS

TO CREATE OR JOIN CHABURA CONTACT US 
  732.232.1412     888.485.VAAD(8223) #302      yorucha@baishavaad.org     baishavaad.org/yorucha 



  888.485.VAAD(8223) #303

  yorucha@baishavaad.org
  baishavaad.org/yorucha 

JOIN THE  
YORUCHA INITIATIVE!

3 WAYS TO JOIN:
AS AN INDIVIDUAL

AS A COMMUNITY

AS A BUSINESS

Join the national Yorucha chabura together!

Tap into the physical or digital resources via 
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and 
Poskim for any questions you may have, as 
well as arranging study sessions with a Dayan, 
setting up a chavrusa, and more.

Reach out to organize a choshen mishpat 
chabura in your own shul.

Set up or join a community or shul chabura

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day, 
before or after Mincha, you can learn short, 
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive 
into the background of the halachos by 
understanding the sugya behind the halachos 
as well.

Five Towns  •  Belle Harbor  •  Chicago  •  Queens  •  Lakewood  •  Dallas  •  Jackson  •  Philadelphia  •  Lido Beach  •  Staten Island  •  Monsey
Los Angeles  •  Baltimore  •  Far Rockaway  •  West Hempstead  •  Cleveland  •  Flatbush  •  Toronto  •  Boro Park  •  Minneapolis   •  Detroit   •  St. Louis

C U R R E N T 
C H A B U R O S




