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Sugya Introduction

1 .  Y O R E D  B ’ U M N A S O  S H E L  C H A V E R O

The Gemara in Sanhedrin discusses the concept of “yored b’umnaso shel chavero”, infringing upon the livelihood 
of another. In certain cases, doing so would be permitted entirely, in others it would technically be permitted 
but doing so would be discouraged as unfitting for a righteous person, and in some cases it would be completely 
forbidden. 
Halacha differentiates between a new competitor who is a “bar masa”, meaning he lives in the same town as 
the store he wishes to open, and one who is “aino bar masa”, meaning he does not live in-town. Additionally, 
there are halachic differences between where the new competitor is “pasak l’chiyuso”, causing his friend to lose 
his livelihood completely by putting him out of business, and where he is “machlish l’chiyuso”, causing him to 
make less profit but not destroying his business completely. The differences between these two situations will 
be discussed in this segment. 
Halacha also distinguishes between opening a permanent store to obtain the local business, as opposed to  
“yom hashuk”, a market day when many out-of-towners come to town to purchase goods and many vendors 
from far and wide come to sell their goods. We will discuss what qualifies as “yom hashuk” in contemporary 
times and how this affects the relevant halachos.   
We will also see that Halacha provides certain leniencies when the new competitor is selling a product of 
different quality than what is currently available. We will discuss how dissimilar a product must be to be 
considered “different” in this regard and how that will ultimately affect the Halacha. 

2 .  A N I  H A M E H A P E C H  B E C H A R A R A

Ani mehapech b’charara is a concept discussed in the Gemara that literally translates as “a poor man is trying 
to acquire a pastry”. It refers to any case where someone is in the process of attempting to acquire a specific 
item and someone else tries to preempt him. We will discuss whether and when this is forbidden. We will also 
discuss to whom the prohibition of ani hamehapech becharara applies - is it only to a buyer or to the seller as 
well.  
There is a major dispute amongst the Poskim whether the prohibition of ani hamehapech becharara applies 
to metzios - ownerless items - as well. Perhaps it is only by sales that we expect the newcomer to try his hand 
elsewhere, whereas by a metzia we cannot assume such items can be found elsewhere. This would be very 
relevant where a unique deal is available that cannot be procured any other way. 

3 .  M A R U F I A H

The concept of “marufiah” refers to a case where someone has a steady customer who has been purchasing 
from him in the past, and a competitor now wants to lure that customer away with better offers to purchase 
from him. There are different customs regarding whether this is permitted, and we will be studying the reason 
behind the two opinions, and where it applies. As we shall see, this doctrine may provide a source for copyright 
laws in Halacha. 

Concepts that will be discussed in this series of shiurim

INFRINGEMENT & COMPETITION
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QUESTIONS ON 
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My community only has one pizza store and 
in my opinion it tastes terrible and the service 
isn’t good either. It’s obvious that it’s only 
because there’s no competition. May I open a 
competing pizza shop?

Our grocery store uses a marketing 
company that specifically devises 
methods to attract the lucrative 
Yom Tov shoppers, such as seasonal 
promotions and giveaways. Do I 
have to be concerned about any loss to 
my competitors?

I’m trying to build up a small clothing 
store, but I’m constantly being starved 
out by the large stores in town who are 
specifically maneuvering to keep me 
out. Are they allowed to do this?

We have a successful daycare agency 
in a large city, and would like to open 
satellite locations in frum areas around 
the country. Do I need to worry about 
the locals who may lose out?

We have a large Judaica business that focuses mainly 
on online sales. We get orders on a regular basis from 
across the country. One local bookseller in a small 
community is insisting we not sell to people from his 
zip code. Must I follow his demands? 

I’ve developed a specialized Kriah curriculum for 1st and 2nd 
graders that many schools have been incorporating. In the 
process, they’ve been dropping several other ones that have been 
around for years. Some of those developers contacted me and 
would like me to refrain from selling my program to schools that 
have been using and paying for their program. Are they correct? 

I’m fresh out of law school and I’ve heard that the real 
money is in private practice. There are already quite a 
few practices here in town, but I feel I have an edge 
over the others and am offering services that are 
superior. Am I  allowed to open a competing practice?

Someone was waiting on the checkout line inside my 
store, and I overheard the guy standing behind him 
convince him to buy that identical item at his own 
shop for a cheaper price. Was he allowed to do that?

8
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42 C O M P E T I T I O N  P A R T  I I I

If one is trying to acquire an ownerless object but is preempted by another 
who performs the proper kinyan [act of acquisition], the latter is the true 
owner. Likewise, if a poor man tries to acquire grain that was left out for 
the poor (Pe’ah) by falling upon it (which is not a valid form of kinyan), and 
another person arrives and performs a proper kinyan, we remove the first 
man from the grain and give it to the newcomer.

משנה וגמרא בבא מציעא דף י.
המחזר לקנות מציאה וקודם שעשה קנין בא אחר וקנה אותה, זכה הקונה. וה"ה בעני שנפל 

על פאה כדי לקנותה, אם בא אחר וזכה בה כדין הרי היא שלו.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כג בבא מציעא תלמוד בבלי עמוד מס 31 



43

If a pauper is attempting to acquire a loaf, one who interjects and takes 
it first is a rasha [wicked person]. According to Rashi, this is referring to a 
pauper trying to acquire an ownerless loaf or a gift. Tosafos disagree, citing 
the abovementioned Gemara which implies that one may preempt another 
person trying to acquire an ownerless item. Therefore, Tosafos conclude 
that “Ani Hamehapech” is limited to buying or renting, because the 
intruder is expected to look elsewhere. Whereas for ownerless objects, one 
may preempt another because he cannot be expected to find it elsewhere. 
Based on the above, the Ri prohibits a teacher from appealing to a parent 
who already hired another teacher. On the other hand, the parent may 
appeal to the teacher of a different parent if he feels this teacher would be 
particularly good for his child.

גמרא קידושין דף נט., תוד"ה עני המהפך
עני המחזר לקנות חררה ובא אחר וקדמו נקרא רשע. ופירש רש"י דמיירי שהי' מחזר לקנותה 
מן ההפקר או שבעל הבית יתננה לו במתנה. אמנם תוס' הקשו מהגמ' הנ"ל גבי קניה מהפקר 
דמשמע שאין איסור בדבר. וע"כ כתב ר"ת דיש איסור רק כשרוצה העני לשכור או לקנות דבר, 
או הפקר  כמותו במקום אחר. משא"כ במציאה  דהו"ל להשתדל  לו מקרי רשע  ואז המקדים 
דליכא למימר שימצא במקום אחר מותר להקדים. וע"ש בהמשך שמטעם זה אסר הר"י למלמד 
להשכיר עצמו לבעל הבית שכבר יש לו מלמד, דהא יכול למצוא תלמיד אחר. משא"כ בעה"ב 
יכול לשכור מלמד של בעל הבית אחר אם נדמה לו שזה ילמד את בנו יותר טוב, ודומה למציאה 

שאינו יכול למצוא במקום אחר.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כא קידושין תלמוד בבלי עמוד מס 128 



44 C O M P E T I T I O N  P A R T  I I I

According to the opinion of Tosafos, even if this particular sale cannot be 
found elsewhere, the prohibition would still apply. 
Even according to Rashi’s opinion, if the ownerless item is a known item 
that many people are trying to acquire, anyone may try and get it even if 
the other is already actively trying.

רמב"ן בבא בתרא דף נד:
לדעת תוספות אף שמוצא לקנות בזול מ"מ כל שהוא מכר אין לחלק. עו"כ ליישב את דעת רש"י 

דשאני פאה שהיא מציאה ידועה שהכל מחזרין אחריה, ע"כ מי שקדם לקנות לא מקרי רשע.

הודפס ע"י תכנת אוצר החכמה   חידושי הרמב"ן <זכרון יעקב> -בבא מציעא, בבא בתרא, סנהדרין, מכות משה בן נחמן (הרמב"ן) עמוד מס 215 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 309 
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If someone is actively pursuing a specific sale or rental opportunity, 
anyone who interferes is a considered a rasha. [See the Sema that an 
announcement can be made in shul to this effect that this person has 
done a wicked act.] If it is an ownerless object, Shulchan Aruch cites both 
opinions of whether “Ani Hamehapech” applies or not. Rema rules like 
Tosafos that it is permitted. See below from Rav Moshe Feinstein that one 
who is God-fearing should be stringent in all cases.

שו"ע חו"מ סימן רלז סעיף א' וב'
אם אחד מחזר לקנות או לשכור איזה דבר ובא אחר וקנאו נקרא רשע ]וע' סמ"ע שמכריזין עליו 
בבית הכנסת שעשה מעשה רשע[. ואם הי' מציאה או הפקר הביא המחבר ב' דעות אם נקרא 
רשע, ורמ"א כתב לעיקר שלא מקרי רשע. וכן פסק באגרות משה אה"ע ח"א סי' צא, הו"ד 

לקמן, אך כתב שראוי לירא ה' להחמיר כדעת רש"י.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 309 



46 C O M P E T I T I O N  P A R T  I I I

Rema adds that even a sale or rental is considered a metziah if it is an 
unusual bargain.

עו"כ הרמ"א שאפי' מכר או שכירות הוי כמציאה אם הוא בזול שאינו יכול למצוא כן במקום 
אחר, ועש"ך.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 310 

<<

<<
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One is only considered a “mehapech” if the deal is finalized and is only 
lacking a formal kinyan. However, if they are still negotiating over the price, 
then anyone can still interfere.

וכ"ז מיירי כשנגמר כל העסק ורק היו מחוסרים קנין, אבל אם עדיין לא הי' פסיקת דמים 
ביניהם מותר לאחר לקנותו.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 311 



48 C O M P E T I T I O N  P A R T  I I I

Shulchan Aruch cites the aforementioned Ri that a parent may appeal to 
a teacher who is being sought by another parent if he feels this teacher 
would be good for his son. This would seem to imply that the Shulchan 
Aruch also agrees that the Halacha is like Tosafos.

בסעיף ב' חילק המחבר שמלמד אסור להשכיר את עצמו לבעל הבית שכבר יש לו מלמד, אבל 
בעל הבית יכול לשכור מלמד השכור אצל אחר. ובסמ"ע ביאר הטעם שבהסברת הלימוד וכדו' 
אין המלמדים שוים והו"ל כדבר שאינו מצוי. ור"ל שמהאי טעמא הוי כמציאה. ולדבריו מבואר 
שגם המחבר ס"ל לעיקר כדעת תוספות שבמציאה ליכא איסור עני המהפך. וע"ע בערוה"ש 

שביאר באופ"א.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 312 

<<
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Aruch Hashulchan rules like the Ramban that a bargain sale is still 
considered a sale and not a metzia, unlike the Rema. However, see below 
that the Avnei Nezer sides with the Rema.

ערוך השלחן חו"מ סימן רלז
הכריע כדברי הרמב"ן שהביא הש"ך שבמכר אין לחלק ואסור אפילו הוא מכירה בזול. מיהו 
ע' לקמן שהאבני נזר כתב לסמוך על המיקל בזה. ובביאור המחלוקת, ע' באגרות משה אה"ע 

ח"א סי' צא, הו"ד לקמן.



50 C O M P E T I T I O N  P A R T  I I I

Where the first person invested significant effort or expenditure to attain 
the ownerless item, perhaps all would agree that it would be a wicked act 
to interfere.

שו"ת לחם רב סימן קמה 
אם טרח הרבה או הוציא הוצאות להשיג מציאה אפשר דלכו"ע נקרא רשע. ]וע' בספר משפט 

שלום כאן שהביא סמוכין לדבריו.[

הודפס ע"י תכנת אוצר החכמה   לחם רב די בוטון, אברהם בן משה עמוד מס 113 
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If a Jew is in negotiations with a non-Jew to buy something but they 
have not yet agreed upon a price, another Jew is permitted to enter into 
the negotiations. If it is a Jewish seller it is certainly permitted, because 
prohibiting this would cause a loss to the seller.

מרדכי ב"ב סי' תקנא
־אם ישראל מחזר לקנות איזה דבר מנכרי, כל זמן שלא נגמר פיסוק הדמים ועדיין מדחיקו שי

זלזל לו עדיין לא מקרי 'מהפך'. וכן אם בא לקנות מישראל לא מקרי 'מהפך' אלא אם נגמר כל 
הענין ולא חסר רק הקנין. אבל כל זמן שהמוכר אינו רוצה למכרה בכך, ודאי יכול אחר להיכנס 

ולקנותו, דאל"כ הרי יש בזה הפסד למוכרים.

הודפס ע"י תכנת אוצר החכמה   תלמוד בבלי  <עוז והדר> - כד בבא בתרא תלמוד בבלי עמוד מס 972 
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Prisha cites the Mordechai mentioned above, however he writes that 
the common custom is not to interfere once the buyer and seller have 
seriously begun to negotiate and will likely come to terms.  Others may try 
their hand only if the negotiations break down.

פרישה חו"מ סימן רלז סק"א
הביא מנהג לאסור להיכנס בעסק חבירו אפילו לא גמרו פיסוק הדמים, כל שאלולי היה נכנס 
היו הם משווים נפשם, ומותר להיכנס רק אם הלוקח כבר הלך מהמוכר ואמר שלא יתן יותר. וכן 

הסכימו במשפט שלום ובערוה"ש, ע"ש.

הודפס ע"י תכנת אוצר החכמה   טור <מכון שירת דבורה> - כ (חו"מ רה - רנח) יעקב בן אשר (בעל הטורים) עמוד מס 364 

הודפס ע"י תכנת אוצר החכמה   טור <מכון שירת דבורה> - כ (חו"מ רה - רנח) יעקב בן אשר (בעל הטורים) עמוד מס 365 
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אבני נזר חו"מ סימן יז
המהפך',  'עני  מדין  לאחר  למכור  למוכר  אסור  הפיסוק  שגמרו  שאחר  מהמרדכי  ללמוד  אין 
דאדרבה, כל זמן שאין ברצון המוכר למכור ללוקח זה מאיזה טעם שהוא, מותר לאחרים ליקח 
ואין בזה משום 'עני המהפך' כלל. עו"כ שמה שפותח חנות ]באופן שליכא איסור השגת גבול[ 

ועי"ז הלוקחים יבואו אליו אין בזה משום 'עני המהפך'.

הודפס ע"י תכנת אוצר החכמה   אבני נזר המפואר - ד (חו"מ, ספר המפתח) בורנשטיין, אברהם בן זאב נחום עמוד מס 31 

<<
The seller is never limited by ‘Ani Hamehapech’ to sell to a particular buyer, 
and if he is unhappy with the buyer for any reason he may solicit other 
customers who would then be permitted to buy it. [The opposite is true 
as well, a buyer is not limited to a particular seller, and may buy from 
anyone he chooses. ‘Ani Hamehapech’ only concerns a buyer/finder from 
another buyer/finder, or a seller/provider from another seller/provider.] 
Additionally, the mere opening of a store [in a location permitted by 
Halacha] is not considered a wicked act even if it may attract potential 
buyers away from others.
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הודפס ע"י תכנת אוצר החכמה   אבני נזר המפואר - ד (חו"מ, ספר המפתח) בורנשטיין, אברהם בן זאב נחום עמוד מס 32 
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Further Iyun: following the reasoning of the Mordechai, Rav Moshe allows 
interfering in a potential shidduch until a commitment has been made by 
both sides. Otherwise, a prospect may lose out on a far better opportunity 
just because one side has expressed interest and is trying to pursue it. 
Even if both sides are committed but it hasn’t been finalized, it would still 
depend on the abovementioned opinions in regard to a metzia.

יתר עיון: בענין עני המהפך בשידוכים
אגרות משה אבן העזר חלק א' סימן צא 

לגמור  החליטו  זמן שלא  כל  עני המהפך  איסור  פשוט שליכא  המוכר"  "הפסד  ע"ש שמטעם 
הענין משני הצדדים. ואפילו כבר החליטו רק שלא נעשה הקנין, תליא בדין הפקר ומתנה. וע"ש 
נידון כמציאה. ובסוף דבריו מבואר שאפילו  בהמשך דבריו לבאר המחלוקת אם מכירה בזול 

אחר שנגמר הענין מותר להתפלל שהמוכר יחזור בו וימכרנו לו, ואין בזה משום עני המהפך

הודפס ע"י תכנת אוצר החכמה   אגרות משה - ג (אה"ע א) פיינשטיין, משה בן דוד עמוד מס 239 

ליתר עיון
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הודפס ע"י תכנת אוצר החכמה   אגרות משה - ג (אה"ע א) פיינשטיין, משה בן דוד עמוד מס 240 

<<
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הודפס ע"י תכנת אוצר החכמה   אגרות משה - ג (אה"ע א) פיינשטיין, משה בן דוד עמוד מס 241 

<<



58 C O M P E T I T I O N  P A R T  I I I

If one transgressed ‘Ani Hamehapech’ and already acquired the item, Bais 
din cannot force him to undo the sale. Moreover, if he did so by mistake, not 
knowing that someone else had been trying to get it, he is not considered 
a rasha and it would only be an act of piety to give it up.

פתחי תשובה חו"מ סימן רלז סק"ב 
אם עבר וקנה דבר שחבירו הי' מהפך בו, הסכימו האחרונים שאין ב"ד מחייבים אותו להחזיר את 
המקח. אך אם עשה כן בשוגג לא מקרי רשע, ורק ממדת חסידות יש להחזיר. וכ"פ בערוה"ש. 

וליתר עיון ע"ש בפ"ת אם איסור עני המהפך הוא איסור תורה.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 310 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 311 

<<
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Rav Moshe disagrees with the Pischai Teshuva and requires one who 
unknowingly transgressed ‘Ani Hamehapech’ to give up the sale. Although 
Bais Din cannot force him to do so, if he doesn’t return it willingly he is 
indeed considered a rasha.

אגרות משה חו"מ חלק א' סימן ס'
פליג על החמדת שלמה שהביא הפ"ת הנ"ל וס"ל שאפילו עשה בשוגג חייב להחזיר על פי דין, 
ואם אינו מחזיר מקרי רשע. וכ"ש אם היה יכול לידע ולא חקר אם חבירו מהפך, לכו"ע מקרי 

רשע.

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 310 

הודפס ע"י תכנת אוצר החכמה   שלחן ערוך השלם <מהדורת פריעדמאן> - כה חו"מ ז (קפט - רמ) קארו, יוסף בן אפרים עמוד מס 311 

הודפס ע"י תכנת אוצר החכמה   אגרות משה - ד (חו"מ א, או"ח ב, אה"ע ב) פיינשטיין, משה בן דוד עמוד מס 111 
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הודפס ע"י תכנת אוצר החכמה   אגרות משה - ד (חו"מ א, או"ח ב, אה"ע ב) פיינשטיין, משה בן דוד עמוד מס 112 
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Part I:
WHY MUST WE WORK FOR OUR 
LIVELIHOODS?

In Sha'ar Habitachon, the Chovos Halevavos discusses 
a fundamental question: Why did Hashem create 
the world in such a way that man must work for his 
basic needs? In the animal kingdom, all creatures 
are provided with what they need to survive, and no 
animal must “work for a living”. Only man was made 
lacking many things and, therefore, he needs to work 
and toil in order to earn money to sustain himself. 
Why is this so?
He answers that the need to work for one’s livelihood 
is a test of our bitachon. The real truth is that the 
amount of money one will earn in a year is decreed 
on Rosh Hashana; however, there is an obligation of 
hishtadlus. One must work for a living to fulfill this 
obligation and Hashem is testing us to see how we 
undertake this challenge. If one does his hishtadlus 
within the parameters of halacha, he has passed the 
test. If he does his hishtadlus in a forbidden manner, 
he has failed. 
When it comes to the laws of hasagas gevul, one 
has a prime opportunity to express his emunah and 
bitachon. There are many people who would never 
steal anything or sell defective merchandise, but when 
it comes to competing, they believe in the capitalistic 
concept of open and free markets and assume they 
can do whatever they feel to get ahead. They fail 

to recognize that they are bound by halacha, which 
dictates how and when one may compete with others.  
If a person would have true bitachon, he would 
realize that all of his profits are decreed on Rosh 
Hashana, and he would accept the fact that he gains 
nothing by engaging in acts of hishtadlus that are 
forbidden by the Torah. He would know that even if 
it seems that he is losing out by not competing more 
vigorously, he is, in fact, not losing a thing by sticking 
to the laws of the Torah.  
The Chazon Ish writes that when one is halachically 
permitted to compete, competing can be part of his 
hishtadlus. However, where halacha dictates that it 
is forbidden for him to compete, anything he does to 
that end borders on the prohibition of stealing. This 
may be a difficult concept to accept, as a competitor 
is not openly stealing and may not feel like a thief, but 
if one has proper bitachon he will be able to recognize 
that this is the mandate of halacha and he will not lose 
by obeying it. 

THREE CATEGORIES OF 
COMPETITION: 

Competition can be divided into three categories: 
instances where it is 100% permitted to compete, 
instances where it is 100% forbidden to compete, and 
instances where it is halachically permitted to compete 
but righteous people are encouraged to be stringent 
and avoid competing. Regarding the third category, 
the Rambam says that a “talmid chochom” should not 
do business in such cases, and the Shulchan Aruch 
Harav says it is “midas chasidus” not to compete. 

Topical Overview
A  T R A N S C R I P T I O N  O F  T H E  Y O R U C H A  C U R R I C U L U M  W E E K L Y  O V E R V I E W  V I D E O

Competition in Halacha 
HaRav Chaim Weg

>>
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1. TACTICS THAT ANYONE CAN DO:

It is completely permitted for existing stores to 
engage in practices that all of their competitors could 
do as well should they so choose. This means that it is 
permitted to entice customers to one’s store through 
sales, promotions, door prizes or any other tactic that 
one’s competitors could technically do as well. Since 
this is 100% permitted, it is not even a midas chasidus 
to avoid such practices. 

2. LOCALS AND NON-LOCALS: 

From the Gemara in Bava Basra (21B), we learn that 
one is permitted to open a new business in the same 
town that a business of the same kind already exists, 
even if he will be causing that business a loss in profits. 
The Gemara adds that only one who lives in the same 
city may open a competing store that will cause a loss 
of profits to a local store. Someone who does not live 
in that town may not open a competing store if he will 
be causing any loss to an existing store. The Chazon 
Ish writes that doing so would be a transgression of 
the Biblical commandment against theft.  
To illustrate, if someone is practicing law in a certain 
city and a lawyer who lives out-of-town wants to open 
a law practice in the same town; if there is a need for 
a second lawyer in that town so that he will not be 
infringing at all on the business of the existing lawyer 
and will not be causing him any loss, then it would be 
permitted for him to open. If he will be infringing upon 
the existing lawyer at all and causing him any loss, he 
would not be allowed to open. The same would apply 
to any other service, such as a painter, repairman or 
any kind of store. 
While it is permitted for a local resident to open a 
competing store that will negatively affect existing 
businesses, there is a midas chasidus not to do so if it 
will negatively affect the existing stores income. If one 
wishes to be stringent like this midas chasidus, he will 
only open a store if he knows there is enough business 
to go around and the existing stores will not suffer a 
loss. Even if he forces them to work harder, advertise 
better, or offer better service in order to avoid losing 
some of their income, that is not considered infringing 
on their business at all, and there is no midas chasidus 
not to open in such a case. 

THE EXCEPTION: TALMUD TORAH:

The teaching of Torah is an exception to the general 
rule that a non-local is not allowed to compete with 
local businesses if he is harming them in any way. 
The Gemara clearly says that when it comes to 
teaching Torah, competition is always permitted due 
to the dictum of “kinas sofrim tarbeh chochmah”, 
competition increases the quality of everyone’s 
learning. Hence, anyone is allowed to offer a service 
related to teaching Torah, even if he lives outside 
the city and even if he will be putting existing Torah 
teachers in the city out of business completely. 
Regarding this rule, the Chazon Ish states his dictum 
that one must know the halacha before taking action 
against a competing business one views as a threat. 
While he acknowledges that if someone from out-of-
town would open a store to compete with locals and 
harm their business, he would be in the wrong and it 
would be permitted to take action to shut him down, 
he notes however, that if someone from out-of-town 
would open a new school to teach Torah and the 
locals would shut him down, they would be the ones 
acting inappropriately and they would be considered 
thieves. 

3. PUTTING YOUR COMPETITOR OUT 
OF BUSINESS:

Although as mentioned, it is permitted for a local 
resident to open a competing store that will cause a 
loss in profits to an existing store, there is a notable 
exception to this rule. If one would be completely 
putting the existing store out of businesses by opening 
a competition, it would be forbidden to open. 
The Aviasaf gives an example of someone that opens 
a new business further up a one-way street from an 
established business. Anyone who walks on this street 
will encounter the new store first, and, therefore, 
there is no reason why anyone would make the effort 
to walk further to go to the existing store. This is his 
illustration of a case where an existing business will 
be completely ruined by the opening of a competing 
store, which is forbidden by halacha even for someone 
living in the same city.  
Gedolei Acharonim, including the Chasam Sofer, accept 
this position. Rav Moshe Feinstein also accepts this 
position in two of his teshuvos. Therefore, before one 

C O M P E T I T I O N  O V E R V I E W

(continued on pg. 91)
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opens a business, he must determine whether he will 
be putting an existing store out of business or whether 
there’s enough business for both of them to survive.  
He will need to speak with competent experts who can 
determine if the new store will be ruining the existing 
business or will only be taking away some of its profits.
Rav Moshe discusses an instance where there is not 
enough business in one town to support two of the 
same genres of stores. For example, if a small town 
has one existing sefarim store and someone wants to 
open a competing store, it would only be permitted 
if there is enough business in town to support two 
stores and give them both enough profits to remain 
sustainable.  
A similar situation to putting someone out of business 
would be to undercut his prices to the extent that he 
can no longer compete and remain viable. A teshuva 
was sent to the Rama regarding a new printing house 
that had unlimited resources and was willing to sell 
sefarim at a loss in order to close the competition 
down. The Rama wrote that it would be forbidden to 
buy from this person, as he would take away all the 
sales from the competition and be putting him out of 
business completely. That would be another example 
of completely destroying an existing business. 
The same may apply if an existing business sells many 
products and the new competitor is only taking away 
all his sales in one area, it still is forbidden, even 
though the existing business will still be able to earn 
profits in other areas.

RECAP: 

One who lives locally may open a competing business 
even if it will cause a loss to an existing business; 
however, there is a midas chasidus not to do so if the 
existing business will suffer a loss of profits. If one 
would be ruining the existing business and forcing 
him to close, it would be forbidden even for a local 
to open a competing business. It is forbidden for a 
non-local to open a competing business if he will be 
causing existing local businesses any loss in profits. 
It is interesting to note that when one looks at the 
haskamos of older sefarim, they often contain 

prohibitions for anyone to print the same sefer for 
a certain number of years. This was done in order 
to protect the investment of the original printer so 
that his business should be able to remain open. The 
aforementioned teshuva of the Rama went so far as to 
prohibit anyone from buying a sefer that was printed 
in transgression of this prohibition, which indicates 
that if a business is acting out of the realm of halacha, 
it is forbidden to support such a business. 

Part II:
YOM HASHUK:

In Part 1 of this series, we explained that someone 
who does not live in a particular city is not allowed to 
open a store there if it will infringe on the livelihood 
of local merchants, even if he will not be putting them 
out of business completely. There are, however, some 
exceptions to this rule. 
The Gemara in Bava Basra (22A) speaks about a city 
that had a “yom hashuk”, a market day when many 
people gathered to buy and sell goods. On this day, 
merchants from surrounding cities would come as 
well to peddle their wares. The Gemara says that in 
such a case, it would be permitted for out-of-towners 
to sell their products and compete with the locals 
because many buyers also come from outside the city 
to make purchases, and the non-local sellers can sell 
to the non-local buyers, which will not have a negative 
impact on the local merchants.  
The Poskim explain that it would be forbidden for a 
non-local vendor to peddle his wares door-to-door to 
the local residents, as this would be considered trying 
to attract the locals in a non-permissible manner; 
however, if the out-of-town vendor is selling in the 
marketplace to the general public, he is permitted to 
do so because we can assume that he is attracting 
non-local buyers. He does not have to ascertain the 
residency information of every purchaser to make 
sure they do not live locally, as he can assume that the 
majority of buyers on the yom hashuk are not local. 
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In contemporary times, we do not have a yom hashuk 
in this form; however, the world wide web, through 
which merchants target customers across the entire 
world, bears much similarity to the yom hashuk format. 
The internet is a central location where people from 
all over gather to make purchases and merchants from 
all over gather to make sales. This would seemingly be 
comparable to a yom hashuk, where every merchant 
is permitted to sell to whichever buyers are attracted 
to him; therefore, online sellers would be allowed to 
advertise their wares for the general public and accept 
whatever orders they get, and local merchants would 
not be allowed to stop them from selling to locals or 
to stop locals from buying from them. 
If an online vendor would want to advertise in local 
publications and specifically target local residents 
as potential customers, however, that would not be 
allowed, as that would be similar to going from door-
to-door to attract local customers. But as long as they 
are only advertising globally, local vendors cannot do 
anything to stop them. 

NO LIMITS ON THE PURCHASERS:

From the halacha of yom hashuk, we see an important 
concept in the laws of competition. We see that there 
is no real limitation on where purchasers may buy 
from and no prohibition for them to deliberately take 
their business to non-local vendors. 
If someone would open a store in a local area in a way 
that transgresses halacha, it would be forbidden for 
locals to purchase from him; but that is only because 
they would be facilitating his breach of halacha. If 
a local would decide on his own that he wishes to 
travel out-of-town to make purchases, however, local 
vendors cannot do anything to stop him from doing 
so and he is not transgressing any prohibition, even 
though this may be harmful to local commerce. 
The Pischei Teshuva cites a machlokes haposkim 
regarding whether locals can prevent outsiders from 
coming to their town to shop and make purchases if 
they feel this will have a negative impact on the local 
economy by diminishing their supply of specific items. 
Since this is a matter of debate amongst the Poskim, 
one would not be permitted to take steps to block 

non-locals from coming to town to shop. 
Thus, practically speaking, we see that if a local 
resident wants to shop out-of-town, local vendors 
can do nothing to stop him, and if non-locals want 
to come to a city to shop there, the locals can’t do 
anything to force them out.  

NON-LOCAL WEDDINGS:

This halacha is very relevant today due to a situation 
that has come up as a result of the COVID pandemic. 
In some communities, government regulations of 
public gatherings are still very strict, while in others 
the rules are somewhat more lenient. In Canada, for 
example, it is currently almost impossible to make a 
wedding, while in Lakewood it is much easier. Due 
to this circumstance, many people from Canada have 
been booking chasuna halls in Lakewood and making 
their weddings there. Locals may be upset by this, 
as the halls are all booked up and they cannot get a 
date for their children’s wedding. While this may be 
a hardship for people, based on what we just stated 
they have no halachic recourse to stop Canadians 
from coming to Lakewood to make weddings.
Local bais dins do have a right to make takanos for 
their city, and if the batei din of Lakewood would 
choose to decree that only locals should be allowed 
to use local halls in order to mitigate the problem of 
couples being stuck in limbo for months before being 
able to get married, they would have a right to do so; 
however, simply from the laws of unfair competition, 
the locals cannot use halacha to keep out non-locals. 

WHOLESALE VS. RETAIL: 

Our entire discussion of competition until now has 
focused on retail selling. The Rosh and many other 
Poskim rule that there are no limitations when it 
comes to wholesale selling. Thus, even non-locals 
would be allowed to compete with locals and infringe 
on their business when it comes to wholesale. The 
Pilpulei Charifta explains that wholesale is always a 
global market and limiting wholesale sellers to one 
specific location would destroy the entire chain of 
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commerce and be harmful to all buyers; therefore, it 
would be impossible to place such limitations on them.  
This halacha, again, is based on the premise that the 
laws of unfair competition relate entirely to sellers, 
while buyers are not limited in what they may or may 
not do. Since wholesale selling is needed for the good 
of the purchasers, it cannot be limited and the market 
cannot be restricted in such a manner that will harm 
the buying public.  

TOVAS HALEKUCHOS:

This brings us to the concept of “tovas halekuchos”, 
which means that competition is permitted if there is 
a clear benefit for the buyers. 
According to this rule, if local residents want a 
competing store in their town, it would be permitted 
to bring in a non-local to open such a store. The 
Rema (Choshen Mishpat 196:7) rules that a non-
local merchant cannot be blocked from opening a 
competing store if he is offering better prices or higher 
quality merchandise. Since this is a “tovas halekuchos”, 
the prohibition of competing with local stores does not 
apply.  
There is a machlokes between the Poskim if the 
cheaper price the competing store is offering must be 
significantly less than what the existing store charges 
or even a bit less is sufficient; however, the Pischei 
Choshen points out that if the quality of goods is 
better, even a slightly superior quality would be enough 
to allow a non-local to compete with local stores.
This rule would also apply to a service provider. If a 
lawyer, plumber, painter or any service provider from 
out-of-town wants to offer services in a city and 
compete with the locals, he would be allowed to if he is 
offering better prices or better-quality work in any way.  
The Pischei Choshen adds one caveat and indicates 
that it would still not be permitted for a non-local to 
put a local completely out of business, even if he is 
offering better quality. For example, if a town has one 
pizza shop, and the quality of their pizza leaves much 
to be desired. A local resident would be allowed to 
open a new pizza shop to compete with them, and he 
would even be allowed to put them out of business, 

as they have the ability to shape up and remain in 
business by offering the same quality as the new shop. 
An out-of-towner, however, would only be allowed to 
open a second shop if he is merely causing a loss to 
the existing shop, but not if he will be putting them 
out of business completely. 

LOBBYING TO KEEP THE 
COMPETITION OUT: 

If someone wants to open a competing store in a 
permitted manner, it is obvious that the existing stores 
would not be allowed to lobby the local authorities to 
prevent him from opening; however, the Chazon Ish, 
based on a Maharik, understands that this can be done 
to prevent someone from attaining a status that would 
make it permitted for him to open a competing store. 
To illustrate, if a local resident, who has the right to 
open a competing store, wishes to open for business, 
it would be forbidden to lobby the authorities to stop 
him. If a non-local resident wishes to open a competing 
business in a way that is forbidden by halacha, all steps 
can be taken to prevent him from doing so. If this non-
local person wishes to move to town in order to make 
it permissible for him to open and then to open his 
competing business, it would also be permitted to use 
the authorities to prevent him from moving to town. 
Since he has not yet attained the status of one who 
is permitted to open a competing store, it would be 
permitted to do what is possible to stop him from 
gaining that status. 
Similarly, the Chazon Ish discusses a case where an 
employer laid off workers in a permissible manner and 
then hires new workers. The fired workers are angered 
by this turn of events and want to form a picket line 
outside the business to keep the new workers and the 
customers from entering. The Chazon Ish rules that 
since the employer was acting within the framework 
of halacha, it would be forbidden to make such a 
picket line and it would also be forbidden to use the 
authorities to prevent the business from operating. He 
concludes that anyone who uses authorities to harm 
someone who is acting fully within the parameters 
of halacha is a thief; however, if one has not yet 
attained the status of being halachically allowed to do 
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something, it would be permitted to prevent him from 
earning that status. 

TOVAS HA’IR:

In this vein, it is important to note that when our batei 
din operated at their full authority and autonomy, 
they would often make takanos l’tovas ha’ir, decrees 
for the good of the city. Today, bais din does not have 
the power to operate that way, but the community 
can use their influence to lobby authorities to do 
the things that bais din would have done if they had 
the strength to do so. The Chasam Sofer says that 
such decrees were made to allow basic commerce to 
survive, and when bais din cannot make such takanos, 
the public has the right to use whatever means they 
have at their disposal to enact the same type of 
decrees. 
The same would apply for safety issues. The Bais 
Shmuel speaks of a story where a man was producing 
and selling gunpowder in a building that was not 
properly fireproofed. He says it would be permitted to 
alert the authorities, as this represents a clear danger 
and if bais din would have the power, they would shut 
him down. 
Obviously, before such steps are taken one would 
have to ensure that he is being intellectually honest 
and is not allowing his personal interests to cloud his 
judgment. When someone stands to personally gain 
or lose from a certain business action, he often cannot 
make impartial decisions; therefore, he would need 
to speak to others to get a clear perspective before 
tasking drastic steps like involving the authorities. 

Part III:
ANI MEHAPECH BECHARARA: 

The Gemara discusses a case of “ani mehapech 
becharara”, which literally means that a poor man is 
exerting effort in an attempt to get hold of a cookie. 
The Gemara says that if a second person would jump 

in and grab the cookie before the first person can get 
it, he would be called a rasha, a wicked person.  
Since the poor man has already made efforts to obtain 
this cookie, halacha requires others to desist from 
trying to get it and to let him have it. If someone does 
grab it before him, he is labeled a rasha. 
The Gemara is obviously an analogy for any case where 
one person is trying to acquire a certain object and 
someone else grabs it first. If conditions are met to 
forbid him from doing so, he would be considered to be 
acting incorrectly and he would get the label of rasha. 

PURCHASING OR TAKING FROM 
HEFKER? 

The first question we need to discuss is how the poor 
man in the analogy was trying to obtain the cookie. 
Was he attempting to buy it, or was it an ownerless 
cookie that he was trying to pick up for free? 
There are two cases in the Gemara in Bava Metziah 
that shed some light on this question. Both of these 
cases would seem to fall under the category of ani 
mehapech becharara, but the Gemara makes no 
mention of this prohibition. 
The first case involves a person who sees an 
ownerless item in the street and lays down on top 
of it. Doing so is not a halachically valid method of 
acquiring ownership of the item. While he is lying 
there, another man comes along and takes the item 
for himself. The Gemara says that the second man 
gets to keep the item. It makes no mention of the 
prohibition of ani mehapech becharara and does not 
say that the second man on the scene is a rasha for 
grabbing the item.  
The second case discussed in the Gemara involves 
poor people who were collecting peah from a field. 
One poor man took his garment and threw it on top 
of some peah in an attempt to gain possession of 
it. Again, such an action does not constitute a valid 
kinyan and the Gemara says that someone else may 
come along and take this peah for himself. Once again, 
it does not say that he is considered a rasha for taking 
the peah away from the first man. 
The Rishonim offer various answers to the question 
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of why the Gemara does not mention ani mehapech 
becharara in these two cases. 
Tosfos says that ani mehapech becharara only applies 
in the case of a purchase. If one person is exerting 
effort to try to buy an item, a second person is not 
allowed to interfere and usurp the deal. This is because 
he has the option of purchasing the same product 
elsewhere, so it is improper to obstruct someone 
else’s purchase; however, if one person is trying to 
take control of an ownerless item, Tosfos says that 
a second person is not prohibited from grabbing the 
item away before he gets it. This is because there are 
no other opportunities to get this item for free, so the 
second person cannot be told to leave this specific 
item alone and get it from somewhere else. 
Rashi argues and says that ani mehapech becharara 
applies even for ownerless items and says that it 
would be forbidden to grab away such an item from 
someone who has already exerted efforts to get ahold 
of it, and one who does so would be labeled a rasha. 
The Ramban agrees with Rashi and offers two separate 
answers to explain the two cases in the Gemara. He 
says that in the case of the lost object, the first man did 
not exert any real effort to get ahold of it, as lying down 
atop an object is not considered a genuine effort and 
does not require any real work. Since he did not truly 
exert any effort, when the second person grabs it is not 
considered to be taking it away from the first person 
and one who does so would not be called a rasha.   
The Ramban explains the other case by explaining 
that all poor people have equal rights on the peah and 
everyone is equally trying to get it. Since the second 
man is also canvassing the field in search of peah, he 
is considered to be exerting as much effort as the first 
man, and has no less rights to any of the peah than 
him until one of them makes a valid kinyan; therefore, 
he is not considered a rasha for taking it. 
What comes out from this machlokes is that if an item 
is ownerless, Tosfos would say there is no prohibition 
of ani mehapech becharara for someone to grab it 
away from a person who is trying to get it. Rashi and 
the Ramban say that ani mehapech becharara would 
apply, but only if the first person exerted a substantial 
effort and only if the second person was not exerting 
equal efforts to the first person. 

The Shulchan Aruch cites both opinions. The Rama 
rules like Tosfos, that there is no prohibition of ani 
mehapech becharara when it comes to an ownerless 
item. Rav Moshe Feinstein writes that although this is 
the halacha, one who fears Heaven should be stringent 
and should not interfere when he sees someone else 
exerting effort to obtain an ownerless item. 

WHAT ARE THE CONSEQUENCES OF 
BEING LABELED A RASHA?

As we said, one who transgresses this prohibition and 
grabs an item away from an ani mehapech becharara is 
called a rasha. What are the consequences of this label?
The Sm”a says that it can be announced publicly that 
he is  wicked man. Most Acharonim learn that this is the 
entire consequence and bais din cannot force him to 
give the item to the other party. His only punishment 
is that he will be publicly shamed and called a rasha. 
If he does teshuva and returns the item, people will 
have to stop calling him a rasha. The Pischei Teshuva 
discusses whether returning the item is sufficient or 
if he also has to express remorse for what he did in 
order for him to lose the label of rasha. 

GRABBING AWAY UNINTENTIONALLY:

What if the second person on the scene grabbed the 
item without realizing that someone else was trying 
to purchase it before he came along? 
The Pischei Teshuva says that his act obviously cannot 
be labeled wicked, as he had no idea that he was doing 
something wrong. He says that, therefore, he has a 
right to keep the item and cannot be called a rasha. 
He does say that it would be a “midas chasidas” to give 
the item back to the other party. Rav Moshe Feinstein 
disagrees and says that even if someone took the item 
inadvertently from another person who was trying to 
buy it, he still will be called a rasha if he doesn’t give it 
back.  

A UNIQUE SALE:

We explained that the halacha is that there is no 
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problem of ani mehapech becharara in the case of 
an ownerless item because the second party has 
no other opportunity to obtain this item other than 
to grab it. Would the same apply in an instance of a 
unique, special sale, when one would have no other 
opportunity to buy this item at this price other than 
here and now? 
The Rama does, in fact, rule that a unique sale has the 
same status as an ownerless item, and the prohibition 
of ani mehapech becharara would not apply. The 
Shach disagrees and says in the name of the Ramban 
that the Rabbanim forbade one to grab away an item 
in any case of a purchase, and a unique sale is not an 
exception. The Avnei Nezer rules like the Rama, while 
the Aruch Hashulchan rules like the Shach. 

HIRING WORKERS: 

The rule of ani mehapech becharara also applies when 
hiring workers. If someone is trying to hire a worker, 
a second person would not be allowed to jump in and 
lure the worker away with a better offer. 
What if the worker is uniquely skilled and someone 
with his quality work is not available elsewhere? For 
example, what if good cleaning help is hard to come 
by, and someone wants to hire away a quality maid 
from his friend? 
It would seem that this would hinge on the 
abovementioned machlokes between the Rama and 
the Shach. Although hiring is considered a “purchase”, 
the Rama would still say that ani mehapech becharara 
would apply whenever the same product is not 
available anywhere else. The Shach would seemingly 
hold that ani mehapech becharara would still apply, as 
he applies this rule to all cases of sales, regardless of if 
the item is available elsewhere of not. 

BUYERS AND SELLERS:

The rule of ani mehapech becharara only applies 
when one buyer tries to take away a deal from 
another buyer. A seller, however, may look for another 
buyer even if he already is in negotiations with one 
potential buyer who has already exerted efforts to 

make the purchase. If he feels he can get a better 
deal elsewhere, he is allowed to try to find another 
customer. Similarly, a buyer is not beholden to the 
seller even after negotiations began, and if he wants 
to look for a cheaper deal, he may do so freely. 
The prohibition only applies in cases where one buyer is 
trying to usurp a deal by offering more money or where 
one seller tries to usurp a deal from another seller by 
mixing in and offering the customer a cheaper price.   

WHAT IS CONSIDERED “EFFORT”?

We said that one may not grab away a purchase once 
another person has exerted effort to purchase an 
item. But what exactly constitutes an “effort’? 
The Rama rules that once a price has been agreed 
upon between buyer and seller and all that is missing 
is the kinyan, another buyer may not mix in and offer 
a higher price. If they are still haggling over the price, 
there is no prohibition for someone else to come 
along and break up the deal by offering a better price.  
The Prisha disagrees and says that if two people are 
negotiating a deal and are still haggling over the price, 
but it is quite clear that they just have to iron out the 
details and will eventually reach an agreement, it is 
forbidden for someone else to interfere, even though 
a final price has no been agreed upon yet. 
A common scenario where this would be relevant is 
when a contract is in the stage of attorney review. In 
the state of New Jersey, after a real estate contract 
has been signed, the attorneys for both sides have 
three days to work out the details and try to raise or 
lower the price slightly based on various factors. This 
would be similar to the Prisha’s case where it is clear 
that an agreement will be reached soon and the two 
sides are simply haggling over the details. According 
to the Prisha, ani mehapech becharara would apply 
at this point.
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Part IV:
DUELING FISHERMEN:

The Gemara in Bava Basra (21B) discusses a case 
where someone has set up nets to catch fish and a 
second fisherman wants to lay his nets in the same 
area. The Gemara says that the second fisherman is 
not allowed to encroach on the first man’s territory by 
putting down his own nets in the same area. Instead, 
he must go a bit further away so that he doesn’t take 
away any of the fish that the first fisherman was going 
to catch in his nets. It seems from this Gemara that 
the first fisherman already has the rights to these fish, 
which is why the second fisherman may not infringe 
on his territory. 
The Gemara is bothered by the fact that we know that 
a local resident is allowed to compete with an existing 
business. Accordingly, the Gemara asks why the second 
fisherman is not allowed to put down his nets in the 
same area and compete with the first fisherman.
The Gemara answers that, in this case, the first 
fisherman has already set his sights on these fish. 
Rashi explains that the fisherman has his eyes on these 
particular fish and has exerted effort to obtain them. 
Once he has done so, it is forbidden for someone else 
to grab them away from him. 
As mentioned in the previous segment, Rashi’s opinion 
is that the law of ani mehapech becharara applies 
even to ownerless items; therefore, although the fish 
are ownerless, since the first man exerted effort to try 
to acquire them, it would be forbidden for someone 
else to interfere. Rashi us thus very understandable. 
Tosfos, however, states that ani mehapech becharara 
does not apply to ownerless items. If so, why can’t the 
second man compete to take possession of these fish?
 Tosfos offers two answers to explain this halacha-
1.	 The reason ani mehapech becharara applies by a 

purchase and not by an ownerless item is because 
an item that is for sale can be acquired elsewhere, 
while an ownerless item cannot be obtained for 
free anywhere else; therefore, we can tell people 

not to interfere in a sale that someone else has 
exerted effort to obtain, as they should simply 
purchase the item elsewhere. However we can’t 
tell someone not to try to obtain an ownerless 
item, as he cannot find a duplicate anywhere else. 
The case of the fish can be compared to a sale in 
this regard, as we can tell the second fisherman to 
fish elsewhere and leave the first man’s territory 
alone; therefore, ani mehapech becharara would 
apply even according to Tosfos. 

2.	 Tosfos then offers a second answer that has many 
practical applications. He says that a fisherman 
is different from someone trying to grab an 
ownerless item because “u’mnaso b’kach”, this is 
his source of livelihood. If someone would try to 
take away the fish that he has set his sights on, 
he would be taking away his livelihood. Tosfos 
opines that this is forbidden to do, even though 
the fisherman has not yet acquired the fish in a 
halachically valid way and does not own them yet. 
Since he exerted efforts to gain control of these 
fish, we forbid anyone else from ruining his source 
of livelihood. 

MARUFIAH:

The Rama describes a very practical application of 
Tosfos’s second answer. He says that in some places 
they practiced a rule known as “marufia”, which 
translates as “steady customer”. In these places, it 
was ruled that if someone has a steady customer who 
always does business with him, a competitor would not 
be allowed to lure this customer away by undercutting 
him and offering the customer a better deal.   
In olden times, many Jews made a living as money 
lenders. They would lend non-Jews money with interest, 
and often had steady customers who consistently used 
their service. In places where the law of marufiah was 
practiced, once someone has an ongoing relationship 
with a non-Jewish money borrower, a second money 
lender would not be allowed to offer a better rate in 
order to steal away this customer. This is because the 
first money lender has already “set his sights” on this 
customer, and this is comparable to the case of the 
fishermen in the Gemara.
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As the Rama notes, this sort of marufiah was practiced 
in some areas, but not everywhere. Some places 
learned the Gemara differently than Tosfos’s second 
answer, and did not consider such actions to be 
prohibited. Therefore, whether marufiah is practiced 
or not is dependent on the minhag hamakom, accepted 
local practice. The Shulchan Aruch Harav speaks very 
strongly in favor of following the rule of marufiah and 
says that anyone who fears Heaven should never steal 
a steady customer in such a way. 

WHAT QUALIFIES AS A STEADY 
CUSTOMER? 

The classic case of marufiah would be if a customer 
has a past business relationship with one man, and is 
expected to purchase from him in the future. Whether 
a second person may steal away this customer 
depends on whether or not the rule of marufiah is 
practiced in that particular location. Everyone agrees, 
however, that if a deal has already been agreed upon 
between two parties, that an interloper would be 
forbidden from trying to persuade the customer to 
back out and purchase from him instead. 
To illustrate, the Shulchan Aruch speaks of a case 
where one money lender entered an agreement 
with a non-Jew to borrow money from him for 5 
years at 5% interest, and the contract stipulates that 
the money must be paid over the 5-year period and 
cannot be paid upfront so that all the interest can 
be collected. In such a case, a second money lender 
would be prohibited from approaching the borrower 
and offering to lend him the entire amount so that he 
can pay back the loan upfront - ignoring the clause 
in the contract against this – and then pay him back 
over the next 5 years at 4% interest. Everyone agrees 
that one who interferes with a deal in this manner is 
called a rasha, with the Shulchan Aruch describing his 
action as being worse than ani mehapech becharara 
and typical marufiah. 
We can thus break down cases of steady customers 
into three categories: If a customer patronized one 
money lender in the past and is expected to do so 
again, whether or not a second money lender can 
approach him and offer better terms is subject to 

whether or not marufiah is practiced in that location. 
If money has already been lent with a contract that 
forbids the borrower from backing out of the deal, it 
would be forbidden in all places for a competitor to 
encourage the borrower to breach the contract and 
utilize his services instead. 
If money was already lent but there was no clause in 
the contract that forbids the borrower from paying 
upfront and ending the relationship, the Poskim 
rule that it would be forbidden for a competitor to 
approach the non-Jew and suggest that he back out 
of the loan and borrow from him instead; however, if 
the non-Jew comes up with this idea and he is the one 
who initiates contact with the second money lender, 
since he has no contractual requirement to remain 
tied to the first money lender, the second man would 
be permitted to go along with his idea and lend him 
the money on better terms. 

CUSTOMERS ALREADY IN A STORE:

If customers are already shopping inside a specific 
store, it would be forbidden for a proprietor of a 
competing store to approach them and try to lure 
them to him by offering a better deal to shop in his 
store. This is forbidden even in places where the rule 
of marufiah is not usually enforced. The halacha is 
that one is allowed to compete with another local 
business, even if he is adversely affecting his bottom 
line, but the Gemara says that the reason for this is 
because “zeh osek b’soch shelo v’zeh osek b’soch 
shelo.” He will operate in his store and he will operate 
in his store. One is only permitted to compete with an 
existing business if he operates in his own store, but 
not if he operates inside the competing store.
In Israel, it is common for van drivers to canvass a 
neighborhood looking for customers. They may be 
tempted to stop by a bus stop and offer the people 
waiting for a bus to take them to their destination for 
a fee. According to what we just explained, this may 
be forbidden because the customers are already at 
the bus stop, which may be considered the property 
of the bus company, and it is forbidden to poach 
customers from inside someone else’s business.  
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PERMISSIBLE LURING OF CUSTOMERS:

It is always permitted to advertise one’s wares or 
services, even if this may lure away someone else’s 
steady customers. If one sells cars, for example, he 
may advertise in a newspaper. It is true that someone 
who always buys his cars from another dealer may see 
that the advertiser is offering a better deal, and this 
may lure him away from his steady supplier; however, 
since the advertiser is not approaching him directly 
and trying to woo him away from his competitor, this 
will not fall under the category of marufiah.   
Furthermore, if a store has non-Jewish competitors 
who are actively trying to entice his steady customers 
to leave him, a Jewish competitor would be permitted 
to do the same. The reason why some places banned 
one from trying to lure away a steady customer is 
because the seller has already “set his sights” on this 
customer and is relying on his business. If he knows 
that non-Jews may entice the customer to leave him, 
he is not assured of the business and cannot be said 
to have this customer fully in his sights; therefore, 
marufiah would not apply. 

GRABBING CHAMETZ AFTER PESACH:

There is a fascinating story discussed in a teshuva in 
Sefer Ma’asos Binyomin. An owner of a liquor store 
sold his chametz to a non-Jew before Pesach. When 
Pesach was over, a competitor hastened to the non-
Jew and offered him more money to sell the liquor to 
him, rather than to the Jew who had sold it to him. By 
gaining possession of all of the first storeowner’s liquor, 
he would effectively be putting him out of business. 
The Ma’asos Binyomin says that this would be 
forbidden because of a marufiah. Since the first 
owner certainly had his sights on purchasing the 
chametz back from the non-Jew, he has the rights to 
this chametz and another buyer may not grab it away. 
We see from this teshuva that the Ma’asos Binyomin 
held that marufiah does not only apply to a merchant 
trying to steal a customer; it also applies to a purchaser 
exerting effort to buy a specific item.  
The Ma’asos Binyomin adds that if the second 

store owner purchased the chametz from the non-
Jew, bais din can take it away from him. This is very 
puzzling, as the Poskim say that while marufiah may 
be forbidden, bais din does not get involved and 
demand compensation when one transgresses. The 
Sharei Tzion suggests that he is saying that bais din 
may demand a penalty as such actions are a danger to 
the accepted rules of commerce, and if there would 
be no penalty it would be impossible to sustain the 
economic structure.  

FRUITS KNOCKED OFF A TREE:

Another Gemara discusses a case where a poor man is 
knocking fruits of peah off a tree with a stick. He has 
already knocked the fruits to the ground, but has not 
yet picked them up to obtain ownership. The Gemara 
says that it is gezel d’rabbanan, Rabbinically decreed 
theft, for anyone else to pick up the fruit from the 
ground and take them for himself. Since the first man 
exerted efforts to knock down the fruits from the 
branches, they are already considered to be “in his 
sights”, and anyone who grabs them away from him is 
considered a thief. 
This becomes the basis for basic copyright and patent 
rights in halacha. If someone exerts much effort to 
create a product, he is akin to a fisherman who has 
already laid his nets or a poor man who has already 
knocked fruits off a tree. Once someone has put forth 
this level of effort, Chazal forbid someone else from 
coming along and taking his business away from him 
and one who does so is labeled a rasha.

PARNASSAH IS DECREED BY HASHEM:

The bottom line of all of these halachos is that 
the amount of money one will earn is decreed by 
Hashem on Rosh Hashanah. One has an obligation 
of hishtadlus, but he is only permitted to try to earn 
money in ways that are permitted by halacha. One 
who has strong emunah will recognize the fact that 
engaging in business tactics forbidden by halacha will 
not bring him any extra profits, and he will only do 
hishtadlus in a permitted manner. 
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