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BUSINESS Daily 3-5 minute videos that are in sync with the topics of the
HALACHA Yorucha Curriculum, and go through practical questions and answers
DAILY Q&A  on the subject at hand.
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Sugya Introduction

Concepts that will be discussed in the coming three-week Sugya.

PREFACE

The Torah forbids retaining any Chametz in our
possession over Pesach. In addition, there is a
positive commandment to get rid of any Chametz.
Chazal further required all Jews to both search for
and destroy all Chametz before Pesach, and also to
annul any Chametz in their possession.

1. In the first section we will discuss business
owners who have non-Jews frequenting their
offices or buildings on Pesach, whether the
Jewish owner or landlord is responsible for
Chametz that may be brought into the premises.
Another discussion is whether workers who
are typically fed by their Jewish employer can
be allowed to eat Chametz at their place of
employment.

2. Part two discusses the Torah prohibition of
benefitting from Chametz on Pesach. This
includes benefit derived from Chametz
belonging to a non-Jew, such as business
transactions or insurance involving Chametz
merchandise. Even if an establishment was sold
to a non-Jew for the duration of Pesach, the
Jewish owner may not benefit from Chametz
related profits, or even the mere retention of a
job due to Chametz.

3. Lastly, we will look at the rules of Chametz after
Pesach. If a Jew possessed Chametz on Pesach
it is forever prohibited for use. What if a delivery
of Chametz arrived on Pesach? What if the
Jew canceled the order, but it arrived anyway?
Must he refuse delivery or can he allow it to
remain outside until after Pesach? We shall see
that even the mere handling of Chametz can
be prohibited, despite the lack of intention to
acquire it.
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BUSINESS

HALACHA
daily

QUESTIONS ON
Corporate Chametz

Below are some practical scenarios that will apply to the material

Can | allow gentiles to bring chametz into common areas of my
business, like picnic tables or other areas that contain food?

If | forgot to sell some chametz
merchandise before Pesach, and it

| am a nurse and
part of my job is

was sold on Amazon over Pesach, to bring chametz

am | allowed to receive the money? to the non-

If | cannot stop the money from Jewish patients,

coming in what am | to do? is there any issue
with that?

| discovered after Pesach that | had received a shipment of
closeouts to my warehouse that included some Chametz, can |
use it?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412
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Min HaTorah, when Chametz may not be eaten it is forbidden to benefit

from it as well, such as selling it or feeding it to one’s animal. However, if
one did sell forbidden Chametz, Tosafos write that the money is permitted

for use.
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From midday on Erev Pesach one may not benefit from Chametz at all,
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even from Chametz belonging to a non-Jew.
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Shulchan Aruch rules like the opinion of Tosafos that if one did sell
forbidden Chametz the money is permitted for use. Mishna Berura
however, references many Achronim who forbid using the money, and one
should be stringent if it doesn’t involve significant loss. If the money was
already expended, or the money was received later [not at the time of the
sale], one may benefit even if it does not involve a loss.

See Biur Halacha that this leniency only applies after the money was
received. However, if one did not yet receive the money, even if the sale
was already completed before, to accept the payment would be forbidden
according to all opinions.
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Accepting a check as payment for Chametz is the equivalent of a delayed A po 1 mx "'n 1nabns nos Mo
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If non-Jews baked bread in an oven belonging to a Jew, the owner may
not accept payment for the use of his oven, as this would be benefiting
from Chametz.
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A Jew may not get paid to safeguard Chametz, as this too is considered
benefitting from Chametz.

According to this, a Jewish aide or nurse may not feed Chametz to a
non-Jewish patient as part of their job. This would also apply to any kind
employment that involves the use of Chametz.
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Pri Megadim permits a Jewish broker to arrange a sale of wheat between
two non-Jews, even if some of the kernels have become Chametz. This is
permitted because the Chametz doesn’t affect the value of the sale at all.
Clearly, if it would affect the value then it would be prohibited to be
involved in the sale. This can be relevant for Jewish insurance brokers who
arrange coverage for Chametz merchandise of non-Jews.
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Rav Moshe zt"l prohibits a Jewish employee from working in a non-Jewish
bakery on Pesach, even if he does so merely to keep his job and does not
accept any payment for his work. The fact that he retains his job by doing
so is in itself considered deriving benefit from Chametz. His only option is
to hire a replacement for the days of Pesach.

Consequently, a hired nurse or the like may not deal with Chametz on
Pesach even if she does not accept payment for the work she does on
Pesach, because she is doing so in order to maintain her job.
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If a non-Jew owes money to a Jew, and his only possibility of payment
is by selling off a barrel of forbidden wine, the Jew may not accept that

money. Because the Jew “needs” the wine in order to get paid it is as if he
is benefitting from it. This is the rule of “rotzeh b’kiyumo”.

The Poskim extend this rule to all forms of forbidden benefit, not just

avoda zara.
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One may not rent his pot to a non-Jew if he will be cooking Chametz in the
pot, even though the payment is for the rental and not for the Chametz per
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se. Because if the pot were empty on the fire it would break, consequently,
the Jew “needs” the Chametz to be there in order to protect his pot, so
that he can profit from the rental. This is considered “rotzeh b’kiyumo".

Biur Halacha cites a dispute whether this also applies to lending the pot to
the non-Jew. Mekor Chaim permits lending because the Jew will not be
getting any profit therefrom. Chok Yaakov prohibits lending just like renting.
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According to this, a Jew may not profit from an establishment that must
make use of Chametz, even if it is not his establishment. For example,
if a Jew sold a nursing home to a non-Jew for Pesach, he still cannot
gain from the profits because a nursing home typically must make use of
Chametz in its upkeep. If he will not profit at all over Pesach, then it would
be subject to the above dispute regarding lending the pot, because the
use of Chametz will help maintain the establishment until after Pesach
when he will reclaim it.
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Corporate Chometz

Rav Yosef Kushner

THE HALACHOS OF BUSINESS
RELATED CHOMETZ ON PESACH

The Three Prohibitions:

There are three prohibitions related to chometz on
Pesach.

1. Itis forbidden to eat chometz on Pesach.

2. It is forbidden to own chometz on Pesach or to
have chometz on your property on Pesach.

3. ltis forbidden to derive benefit from chometz on
Pesach.

The first of the three prohibitions is not usually
relevant to a business setting, but the second and
third are very pertinent.

Regarding one’s personal chometz, it is pretty easy to
avoid the prohibitions. Any chometz that one owns
can be sold and put away in a designated spot until
after Pesach. If any chometz is found on Pesach in
one’s property, it does not belong to him because he
disowned it previously.

In a business setting, however, there are many
scenarios where it is much more difficult to avoid the
prohibitions.

PART ONE

CHOMETZ ON YOUR PROPERTY:

If a businessman who deals in real estate owns a
multi-unit residential building, he is not responsible

for any chometz located inside apartments he rents
out. If the tenants are paying rent, they gain control
of their residences, and the landlord need not be
concerned if they have chometz in their possession.
The same is true regarding the owner of an office
building or shopping center. If individuals rent offices
or storefronts, they gain control of their rented space,
and the landlord bears no responsibility.

However, there are usually some common areas
in such buildings that are not rented out to specific
individuals and, therefore, represent a much bigger
concern. For example, an apartment building may
have a lobby or outdoor eating area that is open for
use to all the tenants but is not rented to any of them
in particular. Similarly, an office building may have a
dining room and a shopping center may have a public
eating area. All these common areas are not rented to
anyone in particular and, therefore, remain under the
control of the building’s owner. This may present a big
problem if chometz is left in any of these areas.

The Shulchan Aruch states (Orach Chaim 440:3) that
if a non-Jew enters a Jew’s home on Pesach with
chometz in his hands, the homeowner is allowed to
let him in and transgresses no prohibition from having
this chometz in his home. The Mishnah Berurah
adds, however, that once the non-Jew leaves, the
homeowner must be careful to clean up any pieces of
chometz which were left behind.

The explanation for this is that as long as the non-Jew
is holding and eating the chometz, it belongs to him,
and the Jew need not be concerned about it. But once
leftover pieces fall on the floor, which the non-Jew
has no intention of retrieving, this chometz becomes



ownerless. The halacha states that there is a Rabbinic
decree that a Jew may not allow ownerless chometz
to remain in his possession on Pesach; therefore, he
must burn it immediately.

It would thus stand to reason that if a non-Jew
would eat chometz in the common area of a property
owned by a Jew, and would then leave some pieces
or garbage in the area, these leftovers would fall
under the category of ownerless chometz left on a
Jew's property. The ramifications of this would be
that the Jew would have to remove it immediately. If
he doesn't, he would be in transgression of a Rabbinic
prohibition.

Of course, it is not practical to expect the owner of a
building to constantly keep watch over the common
areas of his property over Pesach. The same problem
would apply to many other types of businesses. For
example, if someone owns a trucking business and
uses non-Jewish drivers to haul goods, every time
a driver ate chometz in his truck and dropped some
crusts on the floor, he would have an obligation to
burn them. Obviously, this is not possible. So, what
is the solution?

It would seem that the only viable option would be
for the business owner to sell his entire building or
all of his trucks before Pesach so that he is not the
owner and is not responsible for any chometz in the
common areas. He will have to ask a competent
Rov to create a good shtar to formulate this sale
properly.

If someone is leasing an office building, he would
have an even more complex problem. When he leases
the building, he gains control of it, and becomes
the halachic owner; therefore, he is responsible to
burn any ownerless chometz in the common areas.
If a non-Jew would leave some leftover chometz in
the dining area, he would be obligated to burn it;
therefore, he would have to sublease the building to
a non-Jew avoid this prohibition. However, he may
have signed a lease that forbids him from subletting
to someone else. Thus, it would seem that the only
way to get around the problem would be for him to
sell his entire business to a non-Jew for the duration
of Pesach. Since it is still the same business, he would
not be breaching the contract by subleasing, but he
would be removing himself from ownership until the
end of Pesach.

The Shulchan Aruch (483:2) does list one caveat

that could ease the problem a bit for some landlords.
He rules that if the landlord lives far away from the
property he owns and has not been there in more than
30 days, he does not have to worry about ownerless
chometz on the property and has no obligation to
burn it. The Mishnah Berurah (443-14), however,
quotes the Gr"a as stating that this exception to the
rule only applies to chometz left by a non-Jew. If the
chometz was left by an irreligious Jew, this exclusion
would not apply and the problem would still have to
be rectified.

PART TWO

THE PROHIBITION TO DERIVE
BENEFIT FROM CHOMETZ:

It is forbidden to derive benefit from chometz on
Pesach even if you do not own it. For example, it
would be forbidden to feed any chometz to an animal
on Pesach.

An application of this prohibition is that the Bais
Yosef rules that it is forbidden to actively make
money through working with chometz on Pesach.
Accordingly, it would be forbidden for a Jew to work
as a watchman for a warehouse full of chometz, as
he would be benefiting from chometz on Pesach. It
would also be forbidden to have a job stocking shelves
of chometz in a supermarket on Pesach for the same
reason. Furthermore, even if only part of one’s job
involves working with chometz, if they would not
be able to keep the job if they would refuse to do
that aspect of the work, they would be considered
to be benefiting from chometz. Consequently, if part
of a nurse’s job would be to serve chometz food
to patients on Pesach, and she would be unable to
refuse this chore and still keep her job, she would be
forbidden to do her job on Pesach.

In an interesting teshuva, an individual asked Rav
Moshe Feinstein if he may work in a non-Jewish
bakery on Pesach. The man states that he would be
willing to work for free, without taking any money
from his work on Pesach, but only working so that
he doesn'’t lose his job. Rav Moshe rules that it is
forbidden because if one works in order to keep his
job, that is considered benefitting from chometz.

It would thus seem that the only solution for
someone with such a job would be to take off from



work for the duration of Pesach.

This prohibition extends even to passive profits one
derives from chometz. In this vein, the Shulchan
Aruch (450:4) states that if a non-Jew uses a Jew'’s
oven to bake chometz on Pesach and is willing to pay
him for the usage, the Jew is not permitted to take
the money as this would be deriving benefit from
chometz. Having said this, we must clarify that if a
Jew rents out a storage facility to a non-Jew, who
stores chometz in it on Pesach, there is no prohibition
to accept the rent money. The difference is that the
renter of the warehouse has to pay rent no matter
what he stores in the facility, and he even must pay
if he leaves it empty; therefore, it cannot be said that
the Jewish owner is benefiting specifically from the
chometz.

Thus, if a businessman would own a fulfillment
center and would charge for a certain amount of
space per month, there would be no concern if a
non-Jew would store chometz there. If, however, he
would charge a fee for each pallet stored, he would
not be allowed to take money for pallets of chometz
stored over Pesach. Similarly, if a Jew owns a trucking
company and he charges the renter per load, he
would be allowed to accept the payment even if
the non-Jewish renter uses the truck to transport
chometz, as he would have to pay him the same
price no matter what he put on the truck. However,
if the renter is being charged by weight or per pallet,
there would be a problem of accepting payment if
part of the load was chometz.

ROTZEH B’KIYUMO, WANTING THE
CHOMETZ AROUND:

In addition to all of the above, there is another
prohibition known as “rotzeh b'kiyumo”, benefiting
by having the chometz around.

To illustrate, the Shulchan Aruch (450:7) rules that
one cannot rent a pot to a non-Jew if he knows the
renter will use it to cook chometz on Pesach. The
reason for this is because if the pot would be on the
fire with nothing inside of it, it would become ruined;
therefore, the owner wants the chometz inside the
pot to exist. Since he is benefitting through the
existence of the chometz, it is considered a forbidden
benefit derived from chometz on Pesach.

This could apply in many contemporary scenarios.

To name one: If a person owns a nursing home and
utilizes a food service company that serves chometz
food to the residents, he wants this chometz to
exist and is thereby benefiting from it, which could
present a halachic problem that he would need to
discuss with his Rov.

Another example would be if someone owns a
vending machine that dispenses chometz on Pesach.
Even if he sold the chometz before Pesach, if he is
going to collect the money in the machine afterwards,
he wants the chometz to exist so that he can get that
money. This may present a problem that would need
to be addressed by a competent halachic authority.

PART THREE

DEALING WITH DELIVERIES:

A common shailoh comes up when someone receives
an unexpected delivery of chometz on Pesach. Is
there any permissible way to accept the delivery?

The Shulchan Aruch (448:2) rules that if a non-Jew
brings a gift of chometz to a Jew on Pesach, the Jew
should not accept it. The Mishnah Berurah explains
that by accepting it, he would be taking possession
of it, and would be transgressing the prohibition
of owning chometz on Pesach. It also would be
forbidden to derive benefit from after Pesach, just
like any other chometz owned by a Jew on Pesach.

Furthermore, even if he doesn't explicitly accept it,
he cannot tell the non-Jew to place it in a certain
corner or part of the house, as placing it aside would
be akin to accepting it and would have all the same
problems. On the other hand, if he does not accept
it or show any interest in it, and the non-Jew simply
puts it down on his own and leaves, it would not be
forbidden after Pesach. This is because the Jew has
shown that he does not want the chometz, and one’s
property does not take ownership of an item against
one’s will. (One would have to build a partition
around the chometz so that he does not see it on
Pesach and possibly be tempted to eat it, which is
the same halacha as any chometz that is in one’s
property that does not belong to him.)

The same guidelines could be applied to a commercial
shipment that arrives unexpectedly on Pesach. If a
shipment arrives on Pesach, one cannot accept it. He



also cannot tell workers where to unload it. While
according to what we stated above, one might think
there would be no problem if the deliverer just left
it on his own, that may not be so simple. The reason
this may still be problematic is because of a halacha
in Shulchan Aruch that states that if a Jew owns an
oven that he rents out with a barter system, wherein
everyone who uses it must pay him with one loaf of
bread, and a non-Jew uses it on Pesach and leaves a
loaf next to the oven, that bread is prohibited after
Pesach because it came into the Jews possession on
Pesach. In such a case, we do not say that because
he doesn't want to obtain possession of the bread
his property does not acquire it against his will. The
reason for that, as explained by the Bach, is because,
in this situation, that is the normal system of how
he does business. Since he always obtains bread this
way, if he doesn’t want this loaf, he must explicitly
declare that he is refusing it. If it is just left by the
oven and he says nothing, it automatically follows
the standard procedure and becomes his.

Based on this halacha, one may conjecture that if it is
standard procedure for shipments of food to be left
by someone’s warehouse, they would automatically
enter his possession, even if he does not want them.
In order to avoid taking ownership of them, he would
have to explicitly state that he does not want to
acquire them.

Even if he does explicitly say he doesn’t want
to obtain ownership of the chometz, he still has
another problem. If the chometz is now ownerless,
it would be categorized as ownerless chometz on his
property. As we previously stated, this constitutes a
Rabbinic prohibition and the chometz would need to
be burned. If such a problem does arise, one should
consult a Rov as to how to proceed and possibly
recoup the loss.

(One may ask why this problem of ownerless chometz
on one’s property does not seem to be a concern in
the case where a non-Jew brings one a gift on Pesach
and leaves it on his property. The answer seems to
be that in such an instance, where the non-Jew is a
private individual, if the Jew doesn’t accept the gift,
we can assume that the non-Jew realizes that he
retains ownership until the Jew takes it. In the case
of a delivery service, it is obvious that they relinquish

all ties to the merchandise when they deliver it, and
if the Jew does not accept it, it becomes completely
ownerless.)

ACCIDENTALLY SELLING CHOMETZ
ON PESACH:

We previously mentioned that it is forbidden to
make a profit from dealing with chometz on Pesach.

An application of this prohibition that we did not
mention previously would be if someone is an
Amazon seller and realizes on Pesach that one of
his accounts is still selling a chometz product. He
cannot accept any money for the sale of chometz on
Pesach, and if he already sold some chometz, there
is a major shailoh regarding whether he may keep
the money. The Mishnah Berurah (443:16) rules that
although according to the letter of the law he may
keep the profits, he should be stringent and not take
possession of it. If it is impossible to stop a pending
transaction, a Rov should be consulted to discuss
how to avoid taking possession of the ill-gained
profits.

If the Amazon seller unwittingly continued selling
chometz through Pesach, he may stand to have a big
loss if he has to decline all the profits. If he made
a shtar before Pesach that stated that he is selling
all his chometz to a non-Jew - both the chometz
he knows about and the chometz he is unaware
of - the status of the proceeds will be subject to a
major machlokes haposkim. In a famous teshuva,
Rav Moshe Feinstein writes that if a store sold its
chometz and then continued to do business with it
over Pesach, even though the store did the wrong
thing, the sale is still valid. Many Poskim disagree
and say that by doing business with the chometz
on Pesach, the store owner displayed that he is
backing out of the sale and it becomes null and void.
Accordingly, not only is the chometz forbidden on
Pesach, it would be forbidden after Pesach as well.
In such a case, one would need to consult with a Rov
for a definitive psak.
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DOES YOUR BUSINESS

..sell chametz products via an online marketplace like
Amazon?

..serve chametz on Pesach, such as a healthcare facility?

..depend on chametz, such as a trucking company that
hauls bread for clients?

.profit indirectly from the sale of chametz on Pesach, like a
property owner who leases space to Dunkin’' Donuts?

..sell chametz that may be returned either on or after
Pesach?

..sell chametz on consignment?

YOU MAY NEED A SPECIALIZED

CORPORATE MECHIRAS CHAMETZ

CONTACT THE BAIS HAVAAD OFFICE
FOR A FREE CONSULTATION

Schedule a mechiras chametz consultation:
1.888.485.8223 x.363 | info@baishavaad.org | ©732.232.1412



JOIN THE
YORUCHA INITIATIVE!

888.485 VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

CURRENT  FiveTowns - Belle Harbor - Chicago + Queens - Lakewood - Dallas - Detroit - Flatbush - Philadelphia - Lido Beach - Staten Island
CHABUROS Monsey + Detroit * Los Angeles - Baltimore < Far Rockaway - West Hempstead + Cleveland - Toronto + Boro Park . Minneapolis





