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QUESTIONS ON
Partnerships & Corporations

Below are some practical scenarios that will apply to the material

Kinyanim
Q: Someone is planning on entering into a partnership with an associate of his. What should he
do to ensure that the agreement will be halachically binding?

Q: What about writing? Does he need to put the agreement into writing, or is a verbal agreement

sufficient?

Minhag

Q: If a partnership agreement is
constructed in a manner that is not
valid according to native halachah,
but is in accordance with legal and
customary norms, will halachah
consider it valid under the principle of
minhag mevatel halachah?

Q: What about the principle of dina
d’malchusa dina? Would that be a
basis for accepting a partnership
agreement that would not otherwise
be halachically valid?

Automatic Partnerships

Corporations

Q: Does halachah recognize the
modern concept of a corporation as

a separate legal entity? If someone
owns shares in a company, is he
considered an owner of the corporate
assets with respect to the halachos

of chametz on Pesach, ribbis, and
melachah on Shabbos?

Q: Does the size of the shareholder’s
stake matter? Are there differences
between small positions in a
company, and large ones that convey
some level of influence and control
over the company?

Q: A new housing development needs utility lines run to it. Can homeowners compel each other to
share the costs, or can some of them decline and freeload off those owners who choose to pay for it?

Q: Are there differences between various sorts of utilities? What if some homeowners claim that
they are not interested in certain ones, such as internet connectivity?

Join BHD and receive a 3-5 minute video post
derived from the current Yorucha topic.

JOIN “BUSINESS HALACHA DAILY” TODAY!

For answers to these questions, and for more Q&A topics like these, visit baishavaad.org/daily
To sign up to the Business Halacha Daily WhatsApp group messages @ 732.232.1412



Sugya Introduction

Concepts that will be discussed in the coming four-week Sugya.

1. PARTNERSHIP CREATION

Kinyan and Davar Shelo Ba L'Olam In general, a kinyan (formal solemnization of an agreement) is required to bind parties to an agreement
they reach, and one cannot sell assets that do not yet exist or that one does not yet own. The poskim debate whether these rules apply
to partnership agreements.

Automatic Partnerships Halachah has the concept of an automatic partnership, where several individuals who clearly share a common
need may compel each other toward joint expenditure in that direction.

Corporations Poskim of the past two centuries debate the halachic status of modern corporations: are they treated merely as particular
sorts of partnerships, or does halachah recognize the modern legal concept of a separate legal entity?

2. PROFITS AND LOSSES

This section considers the rules governing the allocation of profits and losses among the members of a partnership. Halachah
distinguishes between profits and losses, and between profits and losses realized through normal business operations as opposed
to those caused by theft and damage. The standard halachic rules are defaults, but partners may, and typically will, make their own
arrangements.

This section also discusses the rules governing partners’ responsibilities for business debts contracted by other partners, and the
consequences of criminal and sinful conduct by an individual partner.

3. OPERATIONS

Operational Guidelines The halachah recognizes a number of different sources of rules governing partnership operations: explicit
agreements, prevailing custom, objectively determined best practice, expert opinion, and the preference of the majority of the partners.

Deviation from Partnership Norms and Rules The general halachic rule is that an agent (shaliach) who deviates from his instructions or
exceeds their scope loses his authority to act on behalf of his principal. The acharonim debate whether this applies to partners who act
outside the authority granted to them by partnership rules.

Unstipulated Contributions The halachah grants partners certain rights to compensation for unstipulated contributions of goods and
services that they unilaterally choose to make to the business.

Presumption of Dedication There is a presumption of dedication that beneficial actions taken with regard to partnership interests are
taken on behalf of the partnership as a whole, and are not directed toward the acting partner’s individual interest, unless he
explicitly asserts otherwise at the time.

4. MUTUAL LIABILITY

Partners as Bailees, Tortfeasors, and Borrowers Partners are considered mutual bailees
(shomrim), and certain aspects of their mutual liability are thus governed by the laws of
bailees. Some acharonim maintain that in certain cases of deviation from partnership
rules, the deviating partner will be additionally liable as a tortfeasor (mazik) or as a

* Additional Note

It is ironic that while “partnership” is one of the very few
.halachic concepts that has not one but two perakim
in shas named for it, it is at the same time, despite its
practical importance, one of the least systematically

b:rrower (who has. borrowed partnership assets for himself and remains liable until and comprehensively discussed civil law topics in shas.
the assets are repaid). The body of halachah on the topic thus consists largely
Indirect Causation and Loss of Anticipated Revenue Many acharonim maintain that a of several miscellaneous sugyos and the commentaries

thereto; much more comprehensive discussion by
the Rambam, Tur, and Shulchan Aruch and their
commentaries, drawing heavily on halachic principles
established in other contexts such as the laws of
The Partner's Oath This section also discusses some of the basic rules of the oath kinyanim, employees, and bailees; and numerous
that partners may demand of each other in denial of any embezzlement or improper important responsa of the acharonim.

accounting of partnership assets.

partner whose improper actions cause the partnership a loss is liable even for indirect
causation (grama) and mere loss of anticipated revenue (menias ha'revach), although
these positions are not universally accepted.
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According to the Rambam, a partnership can only be formed with a proper
kinyan on the intended items. Consequently, a partnership cannot be
formed over future goods or profits. Raavad disagrees, and maintains that
partners can obligate themselves personally to each other, even without a
transaction on tangible goods. Kesef Mishne indicates that Rambam would
agree to this in principle, but it would need to be specified by the parties to
be a personal obligation.
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personal obligation, this would only be effective for partners intending
to produce or work together. If they merely intend to buy merchandise
together, this method would not work. Minchas Pittim suggests that if

they are intending to purchase specific merchandise it may be binding
under the rules of hischayvus.
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Maharam M'Rottenburg opines that a partnership can be formed by words
alone, without any formal kinyan. The mere fact that there is a mutual
agreement to work together is enough to create a kinyan.

1"pp ™ Xnp X33 oTn
a1 oymww "nRin Rnna” opon LPap 0oMY AeR mMamwT N300 0'nn nyT
.omwR T " mix 2™ 279 A5 miabn neanrn miaana 2791 ATIAN Apn 1N

PARTNERSHIPS & CORPORATIONS |

10



Xl ¥R

1 Php DMNIT nep BE3 w33 Py e dmd MDD
SN IHIDT W ILDH ;D BIM3T Hiy o HD

OEhH poR BIEH PWNS DN YNIDH \NH WD BrRT B3
DWLMB3 O IO DN oMY HNTOH> HMNH 16> oM SEbH WwhH
S5 DEPD P3 SUIMD DY » £ ONHSH Dwmvn
whH ONH PINOE DERDT WF HIN P WMH IBE P
DWMPD PH PRSI L D H DEpn P37 Pied ho
a5 SN BYSDY S opp MDY HNTIH AN Wy ADT
vhT 2oh Sz by D ppien whHT whH O 336
3 o b opaps by N ompd bet do Py Bb
apNh B> 133 e B Db 50 Br T3 MW DWHDY
5 oupy pnannh b D MNH33 op pen HNTOH
opP owsn sEr B pwp B puuvnh DwmpT MNHT
OWSD VDY HT 2D HY3 DI 3 MBLY Py OO PIOM
o597 105 orbHY HMIDHE D3I DEhH SnH paEd BOMBY
qb DEH POD3 PRRMTH DWMB T BY3NID WP NBE dH
DSDY B 1 YT B PR HNTIH 10T SwmpT
ME DD 2 enE oEhD B0 HH s p3 b Db 3
N0 05715 9EH W HNTOHS W1 phE £ Him ©b b
SCH PER3 OMT UMD DD Y IO BMH mopen Wb
PENITIHI B MDY PIDY PHE M7 213D D Pdd Mo D

Duop D HT DYWL

a2 %0 A"

POTE D731 WD B DD 3P31 PR WEp M »D Wi

OPDE DINSILD N75 IPNDT BIED DO TMDN NEAPD3

PHIY DPVD r D DIPUPN PE3 PID OPRD M Pre3
OPED M3 PID DL DN b2 MY b 37 HEp 3 pund
Wy Inh 5 rD IMHE DD M Him DIWI WIPL
WODEST SH 1HT PO3E ONDED 1N BH WbhH HH PPN
IS 0 DBE DIND3 PPAN My PEHD e b S
3 vep £IDH WHDE: O qHT Phwn W b O PEhID
PPODT LUB3 IR PIS D13 STNR3 1D DYND3 BPPE NY

DM PN DY P

1

3 pHE I PHID D4EHmY ¢ ApR3 1IN0 B PIDE MWD
DIENT WY 11 ApR3E DIV 0p PNt OHN A3 OpUn P
YD WD) 2 ph 3D

oinpn M B HPITT 9HM DM 13T D D DI
Db 2D ppYd M wb o 53 33H TaHT OM3Id o
mh omb 2uHT WY qmE o b onb 1reph mdh BB
9003 of D3 DENEND TWMLLD DD B POME PhH a3EY
PP DBD O PHY PIDIES InHD ¥ P A2 ;N3 H D
M373 D3 PN WHE gD WM b BT MbI W% op 3
oemE PHY neb BiD i dop OB Hiwm wh DVIDHY
TH7 93D 0 ¥ P S«Hh PRd DNH3 ML gME A B
OMIZD W IpY ©b 230 THT DI % pY WHT YD 3L
B3 % DEME PHT TEOM N DLMET VBD I 3PD TuHT
oL DD % DM ¥ oM OEn padT HIVH THT OIS
Hess e gme wH W wnd dwb 4 e pp phns g
ph opd Tapt b prpT HIVH wivd Hnd B I vhh
320 P M3 on D
13 ML P PO T P3P Ad T 9%
£ D IPDT WO 1NIM 1IN IITD PP
305 PHPDS 1303 M1 Hde3 NITE S4nd 10d OpE oSy
1H OMNDD 1 DENDND DVHPD W P 133 M WHE
OPEIBY PUE3 PIT D3 DNOT D3 TOM I3 35D PN Lumm
Otn b M~ PHID 3p> DMK OMIE W L Hindy
PIEN3 PHTID DM ©MBLD3 WHODD3 [] ("DF) pRItn
Jbn DO O W MBI P L33
SPNER3 2En P DM HIE B pp prd YMANA
2T NTD T D DD O3 hbEd £ DEvnd 9oby
H oph H> ©B3 ©H b M DEH Yo Dp MDA
> Hries Bh op Wb ] P oy Do
2320 WO P> wIv ik ek B3h Do Py o9 ph [oors
252 % PB pH I IS o

Chazon Ish explains that the basis of all kinyanim is really just to define
that there was a true commitment to the transaction from both sides.
In certain transactions, Chazal recognized there to be true commitment
even without a kinyan, and thus no kinyan is necessary. This would seem
to be the basis of the Maharam that people who enter a partnership do not
need a formal kinyan.
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Shulchan Aruch rules like the Rambam that a partnership cannot
be formed over non-existent goods. Rema cites the opinion of the
Ra'avad that it can be. He then cites the opinion of the Maharam that
no kinyan is necessary to form a partnership.

If a partnership agreement was formed over non-existent goods,
Shach deduces that according to the Rambam it would remain non-
binding and the partners can cancel the agreement even after the
goods have materialized.
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Although some Rishonim require a formal kinyan to create a partnership,
Radvaz writes that if there is a common custom to form partnerships
without a kinyan, the custom is to be followed.
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Chasam Sofer agrees with the Radvaz that minhag - common business
custom - would enable the creation of a partnership through a verbal

agreement alone.
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Minchas Pittim questions the ruling of the Chasam Sofer, because
common custom should not carry more weight than a stipulation that
the partnership should be formed without a kinyan, which does not work.
However, he notes that the Radvaz clearly assumes that common custom
can create a valid partnership even without any act of kinyan.
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Rav Yitzchak Wasserman rejects the notion that a Limited Liability 1m701 PRy 2771 RN ,2"'N oy
Company is its own form of ownership entity; rather, he argues, it is to DRIN Y P, mamwa T [limited liability company] ">axm naawa fnan”
be viewed as a regular partnership with certain predetermined conditions. Y meATwa S o
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Further lyun: Despite the lack of precedence in Chazal, Rav Weingart

maintains that an LLC is to be viewed as its own legal entity, not as a

partnership.
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It is obvious to the Shevet Halevi that a company cannot be considered a
self-standing legal entity recognized by Halacha. Instead, the owners of
the LLC are to be viewed as the actual owners.
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Residents of a communal area can be forced to share in the common

expenses. This is a form of partnership with shared responsibilities due to

their shared needs.
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The expenses to repair a water delivery system or a blockage in a sewer
system are to be shared by all those who need it. This is another example
of a partnership formed through a shared need.
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Further lyun: Nesivos clarifies the governing rule of “shared-need”
responsibilities- when a need is shared by two [or more] people, and
neither party can help/protect itself without also benefitting the others,
the cost is to be shared by all.
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Further lyun: Rav Batzri explores whether a democratic government is to
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be viewed in Halacha as a partnership.
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YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®ON

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

vfsion

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.



What How

This ambitious project will harness The core curriculum is segmented in modules,
the collective expertise of a team and can be learned as an individual self paced;
comprised of advanced talmidei or, participants can join chaburos coordinated
chachamim, experienced, seasoned by the Bais HaVaad for those that desire
Dayanim, that are well versed in group study. Page by page, step by step, the
corporate practice and common learning will be facilitated with a daily audio
business normes. “Blatt shiur” guiding the participant through
Collaborating with a talented group of the sources as well as a weekly video shiur

editors and writers, they have created presented on each topic by Dayanim that will

a syllabus and curriculum of study, with share fundamental and practical applications
accompanying shiurim and personal of the sugya covered.

guidance, enabling participants to have Daily practical Q&A applications of the
the tools to proclaim with confidence, subject matter will be offered alongside

“Yes. Nossasi venosati be'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source

coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to
determine not only what is a n7XW, but, more important - why.

Only through n11na n17ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers.

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now ssible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be'emunah uveyosher.




o Geneivas Da'as - 1

( , re o Acceptable Marketing - 1
« Halachic Considerations of Corporate Gifting - 1
« Halachos of Employment -4

o
urrlcu um . Where sack
> Where Backing Out Causes a Loss

> Working Pro Bono and Hiring Jewish

> Obligations of Employer and Employee
« Halachic Deals and Documents - 4

> Understanding Asmachta

> Agreements and Kinyan Devarim

(subject to change)

PART I » The Halachic “Agreement Validation” Clause
Business Halacha > Non-Competes and Non-Circumvent Agreements
o Partnerships & Corporations - 4
Fundamentals ) Structuring
»  Legal Entities and Trusts
> Management

> Divisions of Profits and Losses

Elul 5780

+  Dina D’'malchusa Dina- 2* Nissan 5781 (Expanded Yom Tov Edition)
»  Obligation to Adhere to Civil Law

> How Civil Law Impacts Agreements Between Two o Corporate Chametz - The Issues and the Solutions
Parties o Isurei Hana'ah
« Common Business Practice & Minhag Mevatel
Halacha - 2
> What Constitutes a Minhag
> How Minhag Impacts Employment, Tenancy,
Partnerships and Real Estate Deals etc.

PART 111

Maintaining A Kosher

Business
Tishrei 5781 (Expanded Yom Tov Edition)

e Business and Employment on Chol Hamoed

Summer 5781 - Commitments and
Kinyanim
PART II

« Hasagas Gevul and Competition - 4

Setting Up A KOSher « Kinyanim Expounded - 2

« Situmta - The Kinyanim of the Marketplace - 1

[ ]
BUSI“eSS o Mi Shepara, Mechusar Amana etc. - 2
« Onaah-2
o Mekach Ta'os- 4

Winter 5781

« Introduction to Choshen Mishpat & Business Halacha -1 Summer Break 5781 (SpeCIaI Edlhon)

o« Gezel-3 o Tzedaka and Maaser
o Gezel Akum, Ta'os and Mate' Akum -2 > As a Business and Individual



Elul 5781 - Maintaining a Kosher Work
Environment

o Yichud in the Workplace - 2
« Interaction With the Opposite Gender - 2

Tishrei 5782 (Expanded Yom Tov Edition)

« Websites and E-Commerce on Shabbos and Yom Tov

Winter 5782 (Leap Year) - 1st Semester

o Loans and Guarantees - 2

« Ribbis 101/The Basics - 4

o Insurance Issues - 1

« Brokerage - 2

« Lashon Hara in Business - 2

« Legal Holidays and Chukos HaGoyim - 1

Winter 5782 - 2nd Semester -
When Things Don’t Go As Expected:

e BaisDin-3
« Din and Lifnim Mishuras Hadin - 2
o Arka'os-2

« Quitting, Firing, and Severance - 2
« Partnership Dissolution - 2

« Collections - 2

o Bankruptcy - 1

Nissan 5782 (Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 - Final Testing and Review

PART IV

Industry-Specific & In-Depth

Supplemental Tracks

Choshen Mishpat Supplemental Track

« More In-Depth and Intricate Learning of Previous Topics
« Nizkei Shcheinim

o Mazik, Garmi, and Halachic Torts

« Hashavas Aveida

« Mitzva of Lending

o Yerusha and Trusts

« Trustees and Executors

o Shomrim and Fiduciaries

o Shluchim and Agents

« Harsha’a and Power of Attorney

e The Shibuda D'Reb Nosson Law

« Hefker, Pruzbul, and Other Choshen Mishpat Topics

Real Estate Track:

« General Real Estate

« Bar Metzra

« Acquisitions and Ani Hamehapech
o Lo Sachmod

« Brokerage

« Landlord/Tenant

« Zoning Laws

« Rent Control and Evictions
« Fix and Flip

« Administrations and Boards

HealthCare Track:

« Shabbos and Yom Tov

« The Kosher Kitchen

«  Employment Training

«  Facility and Housekeeping

« Compliance and Fiduciary

« Partnership and Employment
« Medical Issues

Finance and Ribbis Track:

« Introduction: Understanding Ribbis

« Ribbis of Non Jews and Mumar

« Foreign Currencies & Commodities: Se'ah Bese'ah Applications
« Corporate Lending & Borrowing

« Credit Unions - Ownership in Ribbis Entities

«  Credit Unions: Paying Ribbis by Court Order

« Pesika:Deposits & Price Guarantees

« Tarsha- Paying for Credit & Early Bird Specials

« Arvus & Ribbis: Cosigning on a Non Jew's Loan

« Arvus & Ribbis: Cosigning on a Ribbis Loan

« Differentiating Between Expenses & Interest: Defining the Two
« Ribbis in Partnerships

« Ribbis in Contracts - Capital Calls and Late Fees

« Deal Syndication & the Real Estate Process From Negotiation to Closing
« Ribbis as a Knas: Fines & Penalties

o Purchasing Tax Liens and Mortgage Bundles

o Using a Purchased Item When the Sale was Reversed

« Selling Conditional on Reversing the Sale

« Ribbis Responsibilities of Lawyers, Brokers, and Witnesses

« Review of Ribbis Fundamentals

« Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi Milve

« Heter Iska- The Approach of Reb Moshe Feinstein

« Heter Iska Klali and Loans Specified to be Al Pi Heter Iska

«  Ribbis Mukdemes - Ribbis MeUcheres

« Ribbis Devarim

« Defining Ribbis: Gifts, Favours and Charitable Donations



JOIN THE
YORUCHA INITIATIVE!

888.485VAAD(8223) #303
yorucha@baishavaad.org

baishavaad.org/yorucha

AS AN INDIVIDUAL

Join the national Yorucha chabura together!

Tap into the physical or digital resources via
hard copies, web, email and/or whatsapp.

Connect with Bais HaVaad Dayanim and
Poskim for any questions you may have, as
well as arranging study sessions with a Dayan,
setting up a chavrusa, and more.

AS A COMMUNITY

Set up or join a community or shul chabura

Reach out to organize a choshen mishpat
chabura in your own shul.

AS A BUSINESS

Set up a Board Room Bais Medrash in your business

Mincha Learning In just 5 minutes a day,
before or after Mincha, you can learn short,
practical and insightful Business Halachos.

Weekly Lunch & Learn Join a deeper dive
into the background of the halachos by
understanding the sugya behind the halachos
as well.

CURRENT Five Towns - Belle Harbor + Chicago - Queens - Lakewood + Jackson -« Philadelphia + Lido Beach - Statenlsland + Monsey - Detroit
CHABUROS Los Angeles - Baltimore + Far Rockaway - West Hempstead - Franklin Square - Cleveland « Flatbush - Toronto < Boro Park - Minneapolis





