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Presumption of Ownership 111mna prmn Sw 1M
In any case of doubt in monetary Halacha we apply the following maxim: “A m 7 p"a Xnn mawn
cardinal rule of [monetary] law is that the burden of pl’OOf is upon the one XD WK X ,"ﬂ’Nﬁﬂ 17’;y 17NN XN PIa 5913 559" anxa nnn Hw oo 592
who wants to excise [money] from his friend”. Even if the owner/possessor DX 1> L, K17 DR P77 17K 1YY PTMnG DX 519K 117 oy 251 Prmnn nn
himself is unsure, and even if there is a “rov” (majority) against him. PTMnA N2 19IR 00 T 2w
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Tosafos wonder why we follow the majority in deciding capital punishment, yet consider
it insufficient with regards to monetary law? Tosafos answer that the concept of
“muchzak” (the power of the owner/possessor) which applies specifically to a monetary
dispute, combines with the minority possibility to uphold the possessor’s presumption
of ownership. This concept does not apply in the context of capital punishment.

5"ap "7 2 77 "2 'on

DXNM iR K91 210 AnK 0510 mwaia inb owpn 'oin
X257 mwnia 2"Rwn ,vpmd oxnw "prmn” bw pay v nnat
XIPHT 180D 0w pnx prmn'
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q m
This concept forms the legal basis of all monetary law: an owner has 7Ty "pom1ax n"und mann 1T oeNR
the sole right and ability to do anything with his possessions. .mnnn 277 592 110 227 X 52 Sy amnn Sy obw xin 0IRAw inw axan
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R. Shimon Shkop questions why cases of doubt over ownership are not treated like a safek
d'oraysa - doubt in a matter of a torah prohibition, in which we must be stringent, as the
unrightful owner may incur a prohibition of Gezel - theft. He introduces a fundamental
difference between monetary laws and other laws. With regards to monetary law, the
prohibitions follow the protocols of ownership. If one is deemed to be the owner, even due
to a disputed reality, he remains the rightful owner and is not guilty of theft.
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Limitations of the Presumption of Ownership i ahl 11’:;; 1°ann RWnn 1A mbasn
Even in cases where Bais Din cannot establish the facts, if the owner knows the
facts are against him, he may not utilize his leverage as a muchzak (possessor/
presumed owner) to get the better end of a deal. Doing so is tantamount to
theft. [“Winning in bais din does not make you right” if you are misrepresenting
or hiding the facts.]
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Even in true cases of doubt, where the standard of presumption of ownership onn 1" ow maoim a5 n"a xann mwn

applies, there are times when the owner/possessor is accountable by the 51 MOX WY KINW 11331 ,p0 Mpna 170X "omw 1 nRyS" arn wr omysb

“standards of Heaven”, i.e. he is morally compelled to pay. PP vHY nw DIpna 1an Pnna Ywaw X ,pavn T 1
y comp pay. i
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In scenarios where there is no loss at all to the owner/possessor, he may be
compelled to forgo his rights for the benefit of another.
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The concept of “lifnim mishuras hadin,” going beyond the letter of the law, NiN"3272 737 a0 n"a XM
demands that one overlook his own legal rights - from a moral perspective - .5 MR DIPNA TR NMwn 0385 amannd Mo X1 my T D1pna 19X
when the situation calls for it.
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The Poskim disagree whether a Bais Din can force a party to act lifnim mishuras
hadin - beyond the letter of the law - when it is clear to the Dayanim that it would

be the moral imperative. Pischai Teshuva cites the Bach that all Batei Din do in fact
enforce a standard of lifnim mishuras hadin.
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Ketzos Hachoshen and Nesivos Hamishpat disagree 1nan NP Papa 1" garoa n''nna n'nyp npbnn
whether “chezkas mamon” (presumption of ownership in AR TMn NpINw p5N5 an 1"vpo n'inm .mpm Axwb MmN npin AnTAw Ax1an 0'po n'myp
monetary law) follows the regular principles of chazakah ba'"1 vawnn manan npT 5y nnnw 7o by A"y o marma amwna ¥y Mok npmd nT
(other Halachic presumptions) [Ketzos] or is in a category 2o5mb n"anm "anm TR Ay mpmi

of its own [Nesivos].
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Tzemach Tzedek discusses the parameters of enforcing lifnim mishuras hadin. D™M372 1770 nmMwn 0an% 5p oD ox -v"s 1o pTY MnY 0w
He suggests that all agree to “verbal enforcement” i.e. Bais Din shall strongly 5" ppbinn npTh 1%maR 1 nwn onnb by o1t 5™MpT moinb xn
insist that the parties do so, even if they don't actually force them to. .0maTa b e "oy
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YOrucha

IN-DEPTH BUSINESS HALACHA CURRICULUM

MISSI®N

To facilitate and provide a framework
for the frum businessman to gain the
in-depth halachic knowledge he needs for
contemporary business dealings.

vfsion

Through increased knowledge and guidance,
Yorucha will elevate the frum public’s
adherence to halacha as it pertains to

choshen mishpat and standard business

practices.



What

This ambitious project will harness
the collective expertise of a team
comprised of advanced talmidei
chachamim, experienced,

Dayanim, that are well versed in
corporate practice and common
business norms.

Collaborating with a talented group of
editors and writers, they have created
a syllabus and curriculum of study, with

How

The core curriculum is segmented in modules,
and can be learned as an individual self paced;
or, participants can join chaburos coordinated
by the Bais HaVaad for those that desire
group study. Page by page, step by step, the
learning will be facilitated with a daily audio
“Blatt shiur” guiding the participant through
the sources as well as a weekly video shiur
presented on each topic by Dayanim that will
share fundamental and practical applications

. o of the sugya covered.
accompanying shiurim and personal of the sugya covered

guidance, enabling participants to have Daily practical Q&A applications of the
the tools to proclaim with confidence, subject matter will be offered alongside

“Yes. Nossasi venosati be'emunah!” through the Business Halacha Daily series.

Why

As participants amass a broad and deep knowledge on an academic level directly from the source —

coupled with real life scenarios presented by experienced Dayanim — they will acquire the clarity to
determine not only what is a n'7XW, but, more important - why.

Only through n1Ina ni7ny — understanding the fundamentals of the subject — can one truly appreciate
and internalize what defines right and wrong.

Fulfillment and satisfaction in the realm of the divine is like no other. A mesayem masechta revels in the
transcendent feeling of his accomplishment. Truly sublime and the envy of his peers.

Contemporary businessmen have their own, unique, ‘siyum hashas’ at the completion of Yorucha
corriculum. It is the moral imperative of a frum yid, and now accessible to all.

The hadran alach of Yorucha is the ultimate badge of honor and medal of distinction for the businessman
of our times.

Similar to a sofer who, with his intensive knowledge of hilchos safrus, is confident and secure in the
propriety of his profession; so, too, businessmen will gain the peace of mind knowing with conviction that
they ply their trade be'emunah uveyosher.
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Core
Curriculum

(subject to change)

YEAR ONE

PART I
Business Halacha Fundamentals

Elul 5780

« Dina D’'malchusa Dina- 2
> Obligation to Adhere to Civil Law
> How Civil Law Impacts Agreements Between
Two Parties
« Common Business Practice & Minhag Mevatel Halacha - 2
> What Constitutes a Minhag
> How Minhag Impacts Employment, Tenancy,
Partnerships and Real Estate Deals etc.

Tishrei 5781 (Expanded Yom Tov Edition)

o Business and Employment on Chol Hamoed

PART Il

Setting Up A Kosher Business

Winter 5781

« Introduction to Choshen Mishpat and Business Halacha -1
o Gezel-2
o Gezel Akum -1
o Ta'os and Mate Akum -1
« Geneivas Da'as - 2
o Acceptable Marketing - 2
o Headhunting - Recruitment and Ma’arufia - 1
« Halachos of Employment - 2
« Hiring, Employment Agreements and Salary Structures - 1
o Hiring Jewish - 1
« Halachic Deals and Documents - 3
> Understanding Asmachta
> Agreements and Kinyan Devarim
> The Halachic “Agreement Validation” Clause

« Non-Competes and Non-Circumvent - 1
o Partnership Structuring - 2

o Corporations, Trusts and Legal Entities - 1
« Hasogas Gevul and Competition - 2
Nissan 5781 (Expanded Yom Tov Edition)

o Corporate Chametz - The Issues and Solutions
o Isurei Hana'ah

PART 111
Maintaining A Kosher Business

Summer 5781 - Commitments and Kinyanim

« Kinyanim Expounded - 2

o Mi Shepara, Mechusar Amana etc. - 2

« Situmta - The Kinyanim of the Marketplace - 1
« Onaah-2

o Mekach Ta'os- 4

Summer Break 5781 (Special Edition)

« Tzedaka and Maaser
> As a Business and Individual

YEAR TWO

Elul 5781 - Maintaining a Kosher Work Environment
« Yichud in the Workplace - 2

« Interaction With the Opposite Gender - 2
Tishrei 5782 (Expanded Yom Tov Edition)

«  Websites and E-Commerce on Shabbos an Yom Tov

Winter 5782 (Leap Year) - 1st Semester

o Loans and Guarantees - 2

o Ribbis 101/The Basics -4

e Insurance Issues - 1

o Brokerage - 2

« Lashon Hara in Business - 2

o Legal Holidays and Chukos HaGoyim - 1

Winter 5782 - 2nd Semester - When Things Don’t Go As Expected:

« BaisDin-3
« Din and Lifnim Mishuras Hadin - 2
o« Arka'os-2

« Quitting, Firing, and Severance - 2

« Partnership Dissolution - 2

« Collections - 2

o Bankruptcy - 1

Nissan 5782 (Expanded Yom Tov Edition)

« Maintaining a Facility on Pesach

Summer 5782 - Final Testing and Review



YEAR THREE & BEYOND

Choshen Mishpat Supplemental Track

More In-Depth and Intricate Learning of Many of the
Abovementioned Topics

Nizkei Shcheinim

Mazik, Garmi, and Halachic Torts
Hashavas Aveida

Mitzva of Lending

Yerusha and Trusts

Trustees and Executors
Shomrim and Fiduciaries
Shluchim and Agents

Harsha'a and Power of Attorney
The Shibuda D’Reb Nosson Law
Hefker

Pruzbul

Industry-Specific Tracks and
Supplemental In-Depth Track

Real Estate Track:

General Real Estate

Bar Metzra

Acquisitions and Ani Hamehapech
Lo Sachmod

Brokerage

Landlord/Tenant

Zoning Laws

Rent Control and Evictions

Fix and Flip

Administrations and Boards

HealthCare Track:

Shabbos and Yom Tov

The Kosher Kitchen
Employment Training

Facility and Housekeeping
Compliance and Fiduciary
Partnership and Employment
Medical Issues

Finance and Ribbis Track:

Introduction: Understanding Ribbis

Ribbis of Non Jews and Mumar

Foreign Currencies and Commodities: Se'ah Bese'ah in
Today's Marketplace

Corporate Lending & Borrowing

Credit Unions - Ownership in Ribbis Entities

Credit Unions: Paying Ribbis by Court Order
Pesika:Deposits & Price Guarantees

Tarsha- Paying for Credit & Early Bird Specials

Arvus & Ribbis: Cosigning on a Non Jew's Loan

Arvus & Ribbis: Cosigning on a Ribbis Loan
Differentiating Between Expenses & Interest: Defining
the Two

Ribbis in Partnerships

Ribbis in Contracts - Capital Calls and Late Fees

Deal Syndication and the Real Estate Process From
Negotiation to Closing

Ribbis as a Knas: Fines & Penalties

Purchasing Tax Liens and Mortgage Bundles

Using a Purchased Item When the Sale was Reversed
Selling Conditional on Reversing the Sale

Ribbis Responsibilities of Lawyers, Brokers, and
Witnesses

Review of Ribbis Fundamentals

Hard Money Loans & Heter Iska - Kulo Pikadon; Chatzi
Milve

Heter Iska- The Approach of Reb Moshe Feinstein
Heter Iska Klali and Loans Specified to be Al Pi Heter
Iska

Ribbis Mukdemes - Ribbis MeUcheres

Ribbis Devarim

Defining Ribbis: Gifts, Favours and Charitable
Donations
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