
PAYING 
WITH FIRE:

two classifications, which will be very perti-
nent to the California wildfires. 

The halachos of aish are discussed in Chosh-
en Mishpat1, however there is an opinion that 
not all of them are enforceable by a contem-
porary bais din. 

In our times, we have lost the institution of se-
micha, and our batei din do not have the full 
authority that they had in past generations. 
One ramification is that our batei din do not 
rule on occurrences which are uncommon. 
The majority opinion is that aish is common 
enough that batei din today can rule on it.2 

 It is important to bear in mind that the mazik 
of aish does not refer solely to fire. Anything 
which damages through a “koach acheir”, an 
outside force; for instance, debris falling from 
a wind and causing damage or water flowing 
through the force of a gust of wind also fall 
under this category. 

CHITZO OR MEMONO: 
As an example of the damage that a fire can 
cause, for which the lighter would be liable, 
the posuk says a case where someone lights 
a blaze that goes into his friend’s field and 
burns his pile of wheat. The Gemara tells us 
that this example is used because a pile of 
wheat is an entity that is out in the open and 
can be clearly seen. We learn from there that 
if a fire burns something which is covered (re-
ferred to by the Gemara as “tamun b’aish”), 
the lighter is not liable to pay. 

In a later Gemara3, it is stated that there is a 
fundamental dispute between Reish Lakish 
and Rav Yochanon regarding aish. Reish Lak-
ish says that “isho m’shum memono”, one’s 
fire is one’s property and he is liable to pay for 
any damages it causes, just as he is responsi-
ble for damage caused by anything he owns. 

1  418

2  Pischei Teshuva ibid:1

3  Bava Kama 25B

The halachic questions raised by the Cal-
ifornia wildfires are many. To name a few: If 
someone lit a fire that caused a large con-
flagration, is he responsible to pay for every-
thing the fire damages? 

If the fire causes a loss of life, is the one who 
started it liable for the death penalty?

It appears that at least some of the California 
fires were caused by electrical malfunctions, 
and numerous lawsuits have been brought 
against the electric company to this effect. 
Does an electric fire have the same halachic 
status as a manmade fire? 

THE MAZIK OF FIRE:
Aish, fire, is one of the four nizkei mamon, 
damages done by one’s property, which are 
listed in the Mishnah in beginning of Bava 
Kama. This is referring to a fire that one lights 
on his property that spreads and causes 
damage to someone else’s property. 

The Gemara discusses whether damages 
caused by fire always fall under the category 
of “Mamon Hamazik”, damage done by one’s 
property, or sometimes fall under the catego-
ry of “Odom Hamazik”. There are a number of 
important halachic differences between the 
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WHY IS THIS NIGHT DIFFERENT FROM 
ALL OTHER NIGHTS?

 Understanding the Difference Between 
the Mitzva of Sippur and Zechira 

 והגדת לבנך ביום ההוא לאמור בעבור זה עשה
לי בצאתי ממצרים )שמות יג: ח( 

According to Ben Zoma (Berachos 12b), the 
mitzvah of Zechiras Yetzias Mitzrayim applies 
daily, both by day and by night. 

Why do we need a special mitzvah of Sippur 
Yetzias Mitzrayim the night of Pesach? 

The Minchas Chinuch suggests three answers, 
accepting the third: 

Zechira can be fulfilled through thinking, while 
Sippur must be verbal. But he rejects this be-
cause some poskim (e.g., Shaagas Aryeh) say 
that even for Zechira, one must speak. 

Zechira is mentioning briefly, while Sippur 
requires elaboration. But he cites the Pri 
Chadash that even reciting Kiddush 
fulfills the mitzvah of Sippur. 

Sippur requires telling it 
to another. But if no 
one else is present, 
the mitzvah is 
equivalent to 
Zechira.  Dayan Daniel Dom-
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tical experience to share with the members of this 

new morning Kollel.
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The recent severe fires in northern Califor-
nia, with the ensuing tragic loss of life and of 
property, gives us all pause to reflect on the 
great chasadim of Hashem and to realize how 
much we depend on Him to protect us every 
moment of our lives. 
That being said, we also can take some time 
to reflect on the halachic ramifications such a 
situation creates. 
Is a firestarter liable?

 spotlight

Who Is Responsible for the California 
Wildfires?



The Minchas 
Chinuch ap-
parently holds 
that the mitz-
vah of Zechira 

and Sippur have the same basis, but differ 
technically on some details. 

Rav Chaim Soloveitchik holds that Sippur is 
distinct, with three nafka minos: 

It must be: Derech Sheeilah Uteshuva (ques-

However, he always has the exemption of 
tamun b’aish. Rav Yochanon disagrees and 
says that sometimes “isho m’shum chitzo”, 
fire is akin to an arrow that someone shoots 
– meaning he is directly responsible for the 
damage, just as he would responsible if he 
shot an arrow at someone’s property. 

The Gemara concludes that Rav Yochan-
on would agree that isho m’shum memo-
no if the fire was lit in a way that it should 
have stopped before reaching someone 
else’s field. For example, if there is a wall in 
between the two fields that should have 
stopped the fire, but the wall fell down and 
the fire spread past the wall. In such a case, 
Rav Yochanon would agree that the light-
er is exempt from payment on things that 
were tamun. However, if nothing stood in 
the way of the fire and it naturally spread to 
someone else’s field, Rav Yochanon says the 
fire is m’shum chitzo, a direct result of the 
lighter’s action, and he is liable to pay even 
on tamun. 

The Poskim rule that the practical halacha is 
like Rav Yochanon. 

The Shach4 adds that if someone actually 
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enters his friend’s field and lights a fire there, 
according to the view of Rav Yochanon he is 
directly responsible for the damage caused 
by the fire, even if a wall stood between the 
fire and the objects that were burned, and he 
would be liable to pay even for things which 
were covered. 

WATER DAMAGE:
As mentioned earlier, the mazik of aish can in-
clude damage caused by water. Thus, if some-
one forgets to turn off his faucet and the sink 
overflows and damages his downstairs neigh-
bor’s ceiling, he would be liable for the damag-
es. According to Rav Yochanon, he would even 
be liable for damages done to covered items, 
as the damage was caused directly by the wa-
ter he let out of the sink. However, if one’s pipes 
flood in a way that is not a direct result of his 
actions, the damaging water definitely falls 
under the category of m’shum mimono, and 
one would not be liable to pay for anything 
that is covered. 

In Part 2 of this series, we will continue our dis-
cussion by moving on to the status of electrical 
fires and the liability one would have if a fire he 
started actually kills somebody. 
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tion and answer), even if no one else is there, 
which makes it a story; Hishtalshelus Devarim 
(relating a chain of events), including Lavan, 
Yaakov, and the miracles in Egypt; explaining 
the reasons for the mitzvos at the Seder.  

What is the reason for these differences? 

Zechira –to internalize the lessons and apply 
them to our lives: Hashem controls nature, He 
can perform miracles, and we are dependent 
upon him (see Ramban, end of Bo). This is 

Bais Horaah

EVENTS AT THE BAIS HAVAAD
As we begin the period known as Shovavim [an acronym of the parshiyos: שמות וארא בא בשלח יתרו משפטים ], the Bais HaVaad is once again 
presenting an annual shiur series on the halachos of Niddah, presented by Rav Chaim Weg, shlit”a, Rosh Kollel of Zichron Gershon, the 
Bais HaVaad Kollel for Dayanus. Rabbi Weg, shlit”a, is a sought after advisor in family matters and his shiurim garner wide-spread interest. 
The shiurim take place at the Bais HaVaad and are open to the public. Come join!

acomplished by fulfilling twice daily.   

Sippur – We transmit this lesson to future gen-
erations (as in the context of vehigadeta) and 
inspire them by relating the story and explana-
tion. 


