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The Los Angeles Times reports:
In one of the largest cash heists in Los Angeles history, thieves made
off with as much as $30 million in an Easter Sunday burglary at a San
Fernando Valley money storage facility, an L.A. police official said.
The burglary occurred Sunday night at a facility in Sylmar where cash
from businesses across the region is handled and stored, said L.A.
Police Department Cmdr. Elaine Morales.
The thieves were able to breach the building, as well as the safe
where the money was stored, Morales said. Law enforcement sources
said the burglary was among the largest in city history when it comes
to cash, and the total also surpassed any armored-car heist in the city.
Mystery surrounds the break-in.
Sources familiar with the investigation told The Times that a burglary
crew broke through the roof of the GardaWorld building on Roxford
Street to gain access to the vault. But it is unclear how they avoided
the alarm system.[1]
There are surely contracts and legal frameworks that govern GardaWorld'’s
liability for the theft of its customers’ money; in this article, we discuss
some of the basic halachic rules and frameworks that would apply to a case
like this absent such considerations.
The Rambam writes that the general rule governing an unpaid custodian
(shomer chinam) is that he is exempt from liability for the loss of the item
entrusted to him, provided he was not negligent and he guarded the article
in the normal way of watchmen. He elaborates:
What is meant by “the way of watchmen”? Everything depends on the
watched item. Certain items are watched by placing them in a gated
building—for example, beams and rocks. Other items are watched by
placing them in a courtyard—for example, large bundles of flax and
the like. Other items are watched by placing them in a house—for
example, a dress or cloak. Other items are watched by placing them
in a chest or cabinet and locking it—for example, silk clothing, silver
utensils, golden utensils, and the like.[2]
With regard to cash, the Gemara sets forth very specific rules for its
safekeeping:
Shmuel says: There is no acceptable method for safeguarding money
other than burial in the ground.
...The Gemara says: And today, when there is a prevalence of thieves
who strike the ground with metal rods to ascertain whether there is a
hollow beneath the surface in which valuables might be stored, there
is no acceptable method for safeguarding money other than to hide it
above the beams that are beneath the ceiling.
(In a later era, that method, too, was deemed inadequate.) But today,
when thieves who break roofs are prevalent, there is no acceptable
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method for safeguarding money other than to insert it between the
rows of bricks in a wall. Rava says: Shmuel concedes that money may
be stored in a wall.
(Later, even that method became ineffective.) But today, when there
is a prevalence of thieves who tap on walls to ascertain whether there
is a hollow in which valuables might be stored, there is no acceptable
method of safeguarding money other than to insert it into a wall
within a tefach of the floor or within a tefach of the ceiling.[3]
Many authorities assert, however, that these rules do not apply today, for
various reasons:
Many Rishonim maintain that the Gemara’s discussion is limited to eras
where thieves and the habits the Gemara ascribes to them are common,
“but where all these are not present, we need not keep cash underground,
and one may put it wherever he puts the rest of his money. For the money
entrusted to his care is not better than his own, and he may therefore put it
in a place he considers secure, and he has no duty beyond that.”[4]
Rabeinu Tam says that Shmuel’s rule applies only where the houses are
“weak” and isolated in the fields, unlike those in our time.[5]
The Bais Yosef asserts that today it is well known that people do not
generally protect cash by burying it underground, and anyone who gives
something to another for safekeeping does so with the understanding that
he will protect it in the way that people commonly do, and as long as the
custodian does so, he has no liability.[6]
In light of the above, an unpaid custodian of cash would not be liable for its
theft if he safeguarded it in the normal manner. A fundamental distinction
between an unpaid and a paid custodian, however, is that while the former
is only liable for theft if it can be attributed to his negligence, the latter (a
shomer sachar) is generally liable for theft even in the absence of
negligence.[7] But while Chazal do not articulate any distinctions between
different circumstances of theft, there is a dispute among the Rishonim
whether a paid custodian’s liability for theft is indeed absolute: Some rule
that it is (at least if the custodian did not remain in physical proximity to the
object), and that applies even where he did everything possible to prevent
theft, like by burying cash deep enough (one hundred amos) underground
that it can only be stolen by digging a tunnel.[8] Others maintain that even
a paid shomer is not liable for theft that is considered a great oness (an
event caused by circumstances beyond his control).[9]
Many Sephardi Acharonim rule that this debate about the extent of a paid
custodian’s liability for theft notwithstanding, there is certainly no liability
where it is generally understood that the shomer will not remain in physical
proximity to the object but just store it in a secure location. In such a case,
it was understood that the shomer will act in the customary manner, so he
cannot be held liable for theft if he did so.[10] But other Acharonim reject
this.[11]
Therefore, if GardaWorld was negligent in safeguarding its customers’ cash
and did not do so in the normal manner, it would certainly be liable for the
theft. Even if it was not negligent, it might still be liable under the rule that



a shomer sachar is generally liable for theft, although according to some
opinions, not if it had done everything possible to secure the cash and the
theft is deemed a great oness, or if it acted in accordance with industry
standards.
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